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PART I - STATEMENT OF FACTS 

A. Overview 

1. The Appellant, the Attorney General of Ontario, appeals from a decision of 

the Court of Appeal dated November 12,2009, which allowed an appeal from the 

order of Wilson, J. dated September 11, 2008, dismissing the Respondents' 

applications. 

2. This appeal concerns Ontario's process for collecting financial debts owed 

to the government by persons who have sponsored family members to immigrate 

to Canada. 

3. Under the Immigration and Refugee Protection Act (IRPA) and the former 

Immigration Act, when a Canadian citizen sponsors a family-class immigrant to 

Canada, he or she signs an undertaking with Citizenship and Immigration Canada 

(CIC) promising to provide financial support to the sponsored immigrant for the 

time period agreed to in the sponsorship undertaking. 

4. A sponsored immigrant would not be eligible to become a resident of 

Canada but for the sponsorship. The purpose of the sponsorship provisions of the 

IRPA is to enable family reunification while ensuring that Canadian taxpayers do 

not have to provide financial support by way of social assistance to persons who 

would otherwise be ineligible to immigrate to Canada. 

5 .  For this reason, the IRPA and the former Immigration Act, provide that any 

amount of social assistance paid to the sponsored immigrant during the period of 

the sponsorship undertaking is a debt owed by the sponsor to the federal and 

provincial governments in accordance with the undertaking signed by the sponsor. 

6 .  Ontario regards the undertaking and debt obligations as contractual in 

nature and follows typical creditor's processes for the collection of these debts. 



7. In allowing the appeal, the Court of Appeal concluded that the word "may" 

in section 145(2) of the IWA established a discretionary case-by-case decision 

making process requiring an administrative hearing as a pre-condition to the 

collection of the sponsorship debt from the sponsor. The decision of the Court of 

Appeal is highly problematic. 

8. In reaching the conclusion that it did, the Court of Appeal failed to consider 

that the IWA made a number of changes to the predecessor Immigration Act to 

make the enforcement of the debt simpler and easier, and to ensure that sponsors 

are held accountable for the financial commitments they have made. When the 

words of section 145(2) are read harmoniously with the scheme of the IWA, the 

words "may be enforced" simply make clear that either or both of the 

Governments of Canada and Ontario have the authority to enforce the sponsorship 

debt. 

9. In addition to misinterpreting section 145(2), the Court of Appeal failed to 

take into consideration the contractual nature of the sponsorship undertaking. The 

enforcement of a contract does not attract a public law duty of procedural fairness. 

The collection of the sponsorship debt should be viewed: "through the lens of 

contract law rather than public law". 

10. The decision of the Court of Appeal also conflicts with decisions in the 

Manitoba courts. In Manitoba the courts have held that the enforcement of a 

sponsorship debt is a contractual matter and does not engage the duty of procedural 

fairness. 

11. There are thousands of defaulting sponsors in Ontario who have signed 

undertakings acknowledging that a debt is owed to Canada or Ontario. The IRPA 

sets out a summary debt collection process that allows for the efficient recovery of 

debt owing to either Canada or a province. The imposition of the formal decision- 

making process by the Court of Appeal runs counter to the statutory intention and 



the public interest in an efficient and effective debt collection process to ensure 

that sponsors are held accountable for the financial commitments they have made. 

B. Background 

Sponsorship Undertakings 

12. Immigration to Canada is governed by the IRPA. Canadian citizens and 

permanent residents wishing to sponsor family class relatives, who would not 

otherwise qualify for immigration to Canada, must complete a sponsorship 

undertaking whereby the sponsor undertakes, among other things, to financially 

support the sponsored relative in Canada for a specified period of time. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25,2007, 
para. 2, Joint Record of the Appellants, Volume W, page 61 

13. By signing the undertaking the sponsor promises that he will provide for 

the basic needs of the sponsored immigrant and the sponsored immigrant will not 

need to apply for social assistance. The agreement provides that if the sponsored 

immigrant receives social assistance during the period the sponsorship undertaking 

is in effect, the sponsor is considered to be in default of the agreement. The 

sponsor further agrees that all social assistance paid to the sponsored immigrant, or 

his or her family members, becomes a debt owed to Canada or the province 

concerned, is payable on demand, and may be recovered by either Canada or the 

province. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25,2007, 
paras. 4, 5, 6, 7 and 8, Joint Record of the Appellants, Volume VII, pages 
61 and 62 

14. Pursuant to the agreement, the sponsor is responsible for repaying all of the 

social assistance received by the sponsored immigrant during the period of the 

undertaking, and will not be allowed to sponsor another immigrant unless he or she 

resumes support of the sponsored immigrant and the debt has been repaid in full. 

As part of the undertaking, a sponsor also agrees that the undertaking remains in 



effect no matter what may change in his or her life, including breakdown in 

marriage, and changes in employment including unemployment. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25,2007, 
paras. 8 and 11, Joint Record of the Appellants, Volume VII, pages 62 and 
63 

Duration of Sponsorship Undertaking 

15. Sponsorship undertakings that commenced prior to June 28,2002 (pursuant 

to the Immigration Act) are in force for a 10-year period from the date that the 

sponsored immigrant became a permanent resident. Sponsorships after June 28, 

2002 (under the IRPA) are in force for 3 to 10 years from the date the immigrant 

became a permanent resident, depending on the age of the sponsored immigrant 

and his or her relationship to the sponsor. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25, 2007, 
para. 10, Joint Record of the Appellants, Volume VII, page 63 

Sponsorship Debt 

16. "Sponsorship debt" is calculated based on the amount of social assistance 

paid as a result of the sponsored immigrant becoming a recipient or a member of a 

benefit unit under the Ontario Works Act, 1997 (Ontario Works) or the Ontario 

Disability Support Program Act, 1997 (ODSP). A "benefit unit" is the unit that 

receives social assistance, namely the applicant or the applicant and his or her 

dependents. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25, 2007, 
para. 12, Joint Record of the Appellants, Volume W, pages 63 and 64 

The Cost of Sponsorship in Ontario 

17. In September 2004, there were almost 7,500 sponsored immigrants on 

social assistance in Ontario: 4,121 on ODSP and 3,045 on Ontario Works. At that 

time, the cost to Ontario and municipalities to provide social assistance for 

sponsored immigrants where the sponsor had defaulted was an estimated $70 

million annually. 



Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25, 2007, 
para. 14, Joint Record of the Appellants, Volume VII, page 64 

18. In December 2005, there were approximately 6,500 sponsored immigrants 

on social assistance in Ontario: 3,437 on ODSP and 3,015 on Ontario Works. The 

estimated annual cost in December 2005 was over $65 million. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25, 2007, 
para. 15, Joint Record of the Appellants, Volume W, page 64 

New Approach to Sponsorship Cases 

19. Prior to December 2004, Ontario sent letters to defaulting sponsors and 

they were interviewed to encourage them to resume support of the sponsored 

immigrant. Sponsorship debt was collected from motivated sponsors on a 

voluntary basis. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25,2007, 
para. 16, Joint Record of the Appellants, Volume VII, page 65 

20. Given the fiscal impact of defaulted sponsorships, the existing process was 

not sufficient to recover the full amount of debt or to reduce the impact of 

defaulted sponsorships, 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25, 2007, 
para. 17, Joint Record of the Appellants, Volume W, page 65 

21. Accordingly, in December 2004, in cooperation with the CIC and the 

Canada Revenue Agency (CRA), Ontario introduced changes to the Province's 

social assistance sponsorship policy to make the process more effective. The new 

process included management of debt recovery for social assistance overpayments 

and sponsorship debts, through the establishment by the Ministry of Community 

and Social Services (Ministry) of a specialized Overpayment Recovery Unit 

(ORU). The objectives of these changes were to: 

a. reduce sponsorship default; 

b. actively recover sponsorship debt; and 



c. strengthen the interface between social assistance and the 

sponsorship process. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25, 2007, 
para. 18, Joint Record of the Appellants, Volume VII, page 65 

22. The new process was fnst implemented for all cases granted social 

assistance after December 2004. Starting in May 2005, Ontario began using this 

new process to pursue debt on active Ontario Works and ODSP sponsorship cases 

where the sponsored immigrant had been in receipt of social assistance since 

before December 2004. 

Affidavit of Norman Helfand re Pritpal Singh Mavi, sworn July 25,2007, 
para. 19, Joint Record of the Appellants, Volume VII, page 65 

Overpayment Recovery Unit 

23. The Minishy established a process for dealing with sponsorship debt files 

both before and after they are referred to the ORU. The guiding principles 

underlying the process were as follows: 

a. The defaulting sponsor is required to repay the full amount of debt. 

There is no forgiveness of the debt by the Ministry; 

b. Sponsors are given the opportunity to voluntarily resume the 

obligation and repay the debt. Where it is determined that the sponsor 

does not have the capacity to both resume support for the sponsored 

immigrant and repay the sponsorship debt, sponsors are expected to 

first resume support to remove their sponsored relative from social 

assistance, and then begin repaying their debt with available resources; 

and 

c. Situations confirmed to involve abuse or family violence will give 

rise to a deferral of collection efforts. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25,2007, para. 4, Joint Record of the Appellants, Volume VII, 
page 11 1 



24. The ORU is responsible for collecting debts from defaulting sponsors. The 

ORU seeks to establish voluntary repayment plans with the sponsors and 

negotiates terms of repayment based on the sponsor's financial circumstances. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25,2007, para. 2, Joint Record of the Appellants, Volume VII, 
page 1 1 1 

The Process for Collection of the Debt 

25. The government's first step is to try to prevent the debt from arising. When 

a sponsored immigrant applies for social assistance during the period that the 

sponsorship undertaking is in effect, social assistance staff remind the sponsored 

immigrant of his or her responsibility to seek support from the sponsor and of his 

or her sponsor's responsibility (and the co-signer if there is one) to provide for him 

or her. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25,2007, para. 5, Joint Record of the Appellants, Volume VII, 
pages 11 1 and 112 

26. Before taking steps to recover the debt, social assistance staff confirm with 

CIC that there is a valid undertaking in effect. At this point CIC attempts to obtain 

voluntary recovery of the debt by sendiig a warning letter to the sponsor regarding 

their default. However, in some cases (for instance, in circumstances where family 

violence has been identified), CIC may decide not to contact the sponsor. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25,2007, para. 6, Joint Record of the Appellants, Volume VII, 
page 1 12 

27. If the sponsored immigrant is eligible for social assistance and his or her 

application is granted, social assistance staff will attempt to minimize the extent 

that the debt may accumulate by sendiig a letter to the sponsor notifymg hi or 

her that a debt is now being incurred, and provide contact information should the 

sponsor wish to speak to a Ministry representative to discuss their file. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25,2007, para. 7, Joint Record of the Appellants, Volume VII, 
page 112 



28. In some cases, a sponsor will choose to avoid accumulation of the debt by 

resuming his or her obligation to support the sponsored immigrant at this point. 

The sponsor may also agree to repay any social assistance paid to the sponsored 

immigrant, 

Aftidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25,2007, para. 8, Joint Record of the Appellants, Volume VII, 
page 112 

29. In some cases, the sponsor may only partially resume support, for example 

by providing money to the sponsored immigrant; however, this may not be enough 

to take the sponsored immigrant off social assistance. In these cases, the support is 

treated as income and deducted from the sponsored immigrant's social assistance. 

The amount of the accumulating sponsorship debt is equal to the net amount of 

social assistance paid to the sponsored immigrant. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25,2007, para. 9, Joint Record of the Appellants, Volume VII, 
pages 112 and 113 

30. If the sponsor does not resume his or her obligation to the sponsored 

immigrant or agree to begin repaying the debt voluntarily, the matter is referred to 

the ORU for debt collection. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, para. 10, Joint Record of the Appellants, Volume 
VII, page 1 13 

3 1. Before taking steps to collect the debt, the ORU considers whether the debt 

is collectible or if collection should be deferred. All but one of the factors 

considered by the ORU are the typical factors that are considered by creditors 

when determining whether a debt can be collected. The one additional factor 

considered is family violence. In some cases the ORU may defer collecting the 

debt. Examples of these situations include: 

a. The sponsor is dead; 

b. The sponsor is incapacitated and not able to pay; 



c. There is family violence and the collection of the debt may put 

either party at risk; 

d. The sponsor has been discharged from bankruptcy thus eliminating 

all or some of the debt; 

e. The sponsor is on social assistance; 

f. The sponsor is receiving money under the Guaranteed Annual 

Income System (Old Age Security); and 

g. The eligibility of the sponsored immigrant to social assistance is 

under investigation (for example, they may have committed fraud by 

receiving unreported income). 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, para. 11, Joint Record of the Appellants, Volume 
VII, page 1 13 

32. The first step the ORU takes to collect the debt is to send a notification 

letter to the sponsor referring to specifics about his or her file. If the sponsor does 

not respond within 30 days, the ORU will evaluate the debt file for referral to the 

CRA program called Refund Set-Off (RSO), or for legal action. RSO is a program 

developed by Ontario's Ministry of Finance and the CRA. Based on authority in 

section 164(2) of the Federal Income Tax Act, debts owed to the province are 

collected by the CRA through the withholding of income tax refunds and GST or 

Harmonized Sales Tax Credits owed to the debtors, in this case defaulted sponsors. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, paras. 14 and 19, Joint Record of the Appellants, 
Volume VII, pages 114 and 115 

33. If the sponsor contacts the ORU within the 30 day period, the sponsor is 

asked to disclose information on income and assets, so that the ORU can determine 

the sponsor's financial ability (if any) to resume support of the sponsored 

immigrant and to repay the debt. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, para. 15, Joint Record of the Appellants, Volume 
VII, page 1 14 



34. Where the sponsor has resumed full support of the sponsored immigrant 

but does not have the financial resources to repay the debt in full, the ORU will 

consider a voluntary payment plan (VPP). 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, para. 16, Joint Record of the Appellants, Volume 
VII, page 114 

35. Once a VPP has been proposed, the sponsor will he asked to sign a sworn 

statement acknowledging the debt and a declaration of his or her income and 

assets. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, para. 17, Joint Record of the Appellants, Volume 
VII, page 114 

36. In cases where after repeated letters sponsors do not reply, or where 

sponsors have not cooperated with the ORU by providing the required information, 

the debt will be referred to RSO for collection. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, para. 18, Joint Record of the Appellants, Volume 
VII, page 114 

37. As part of assessing whether the debt is collectible, the ORU's practice is 

not to refer cases to RSO where it is known that the sponsor's net family income is 

below the current year's low-income threshold, which is set by Canada's analysis 

of the Consumer Price Index. The 2005 low-income threshold was $20,778 for a 

single person. Where the sponsor's income is unknown, CRA will make the low- 

income threshold determination. 

Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
sworn July 25, 2007, para. 20, Joint Record of the Appellants, Volume 
VII, page 1 15 

38. When a sponsor has repaid the sponsorship debt in full, the ORU sends a 

letter confirming this to the local office. The local office, after confirming that the 

sponsored relative is no longer receiving social assistance during the undertaking 

period, will notify CIC. The sponsor then receives confirmation that the debt is 

fully paid and CIC has been notified. 



Affidavit of Wendy Kaltiainen re Maria Cristina Jatuff de Altamirano, 
swom July 25, 2007, para. 21, Joint Record of the Appellants, Volume 
VII, page 1 15 

C.  History of Proceedings 

1. Superior Court of Justice 

39. Each of the eight Respondents brought an application challenging Ontario's 

and Canada's ability to enforce the debt owing by each of them as sponsor. At the 

consolidated hearing of the applications, the Respondents sought a declaration that 

they did not have an obligation to repay their sponsorship debts. The Respondents 

raised a number of contractual defences as well as a lack of procedural fairness 

when sponsorship debts are enforced. 

Reasons for Judgment of Wilson, J., dated September 11, 2008, para. 2, 
Joint Record of the Appellants, Volume I, page 6 

40. In reasons dated September 11, 2008, Wilson, J. dismissed the 

Respondents' arguments based on a lack of procedural fairness for the following 

reasons: 

Counsel for the applicants argued that the use of the word "may" in 
section 145(2) of the IRPA imposes on the respondents a broad 
discretion to determine whether or not to enforce a sponsorship debt 
and it was submitted that there is an obligation to assess the facts of 
a particular case, including whether the sponsor has the means to 
pay the debt. In doing so, the applicants argued that there is a duty 
of fairness which required giving the applicants an opportunity to be 
heard. I do not accept this submission. 

In my view, the use of the word "may" in s. 145(2) of the IRPA 
permits the government to enforce a debt at both the Provincial and 
Federal levels. This does not, however, envisage a discretion being 
exercised on a case-by-case basis as submitted by the applicants. To 
suggest that the use of the word "may" imports a duty on the 
respondents to provide the applicants with an opportunity to make 
submissions on their individual circumstances prior to the 
government's decision to enforce the debt against them is not, in my 
view, a reasonable interpretation of the legislation. 

Reasons for Judgment of Wilson, J., dated September 11,2008, paras. 50, 
5 1, and 52, Joint Record of the Appellants, Volume I, pages 15 and 16 



2. Court of Appeal 

41. The Respondents appealed Wilson, J.'s decision to the Court of Appeal. In 

reasons released on November 12, 2009, the Court of Appeal allowed the appeal. 

The Court of Appeal agreed with Wilson, J. that: "taking a contextual approach, 

several features of the Acts suggest that the words "may be recovered" are merely 

enabling and do not confer discretion requiring consideration of the Appellants' 

circumstances on a case-by-case basis". The Court also noted that the IRPA 

streamlined the enforcement procedure and there was an absence of a mechanism 

in the Act to make submissions about their financial circumstances. However, the 

Court of Appeal went on to conclude that a case-by-case discretion was 

nonetheless conferred under the Immigration Act and the IRPA, based on the 

Court's interpretation of the Regulations and forms created under both Acts, as 

well as the humanitarian aspects of Canada's immigration regime. 

Reasons of the Court of Appeal, paras. 87, 88, Joint Record of the 
Appellants, Volume I, page 42 

42. The Court of Appeal held that: 1) the decision to enforce a sponsorship 

debt required the exercise of a case-by-case discretion; 2) Ontario improperly 

fettered or abused its discretion by having a policy in place that required the 

repayment of the full amount of the debt. Further, its policy dealing with the 

deferral of sponsorship debt enforcement was inconsistent with the overall 

legislative regime; and 3) Ontario was required to accord sponsors some elements 

of procedural fairness before the debt is enforced. 

Reasons of the Court of Appeal, paras. 89, 125, 130, and 141, Joint 
Record of the Appellants, Volume I, pages 42,49,50,5 1 and 52 

43. Having regard to the factors in Baker v. Canada the Court of Appeal 

concluded that the government's duty of procedural fairness included: 1) an 

obligation to provide individual sponsors with an opportunity to explain his or her 

relevant circumstances; 2) an obligation on government to consider those 

circumstances; and 3) and obligation to inform the sponsor who made submissions 

that his or her submissions had been considered and of the decision that was made. 



The Court left open the possibility that reasons for the decision would be required 

considering it: "preferable at this point to leave the issue of reasons to another 

case". 

Reasons of the Court of Appeal, paras. 147 and 152, Joint Record of the 
Appellants, Volume I, pages 53,54 and 55 

PART I1 - STATEMENT OF ISSUES 

44. The questions raised in this appeal are as follows: 

1. Does section 145(2) of the IRPA establish a discretionary case-by-case 

decision making process pursuant to administrative law principles? and 

2. Does the collection of the sponsorship debt engage a duty of procedural 

fairness? 

PART I11 - STATEMENT OF ARGUMENT 

Issue 1: Does section 145(2) of the IRPA establish a discretionary case- 
by-case decision making process pursuant to administrative law 
principles? 

(a) Interpretation of a Statute 

45. The Appellant submits that the Court of Appeal erred when it concluded 

that the words "may be enforced" found in section 145(2) of the IRPA established 

a discretionary case-by-case decision making process requiring an administrative 

hearing. When section 145(2) is read harmoniously with the IRPA, the words in 

the section do not support the Court's interpretation. Section 145(2) provides as 

follows: 

Subject to any federal-provincial agreement, an amount that a 
sponsor is required to pay under the terms of an undertaking is 
payable on demand to Her Majesty in right of Canada and Her 
Majesty in right of the province concerned and may be recovered by 
her Majesty in either or both of those rights. 



46. This Court has declared that the preferred approach for the interpretation of 

a statute is to read the words of a statute in their ordinary sense harmoniously with 

the scheme of the Act. This Court stated the principle as follows: 

Today, there is only one principle or approach, namely, the words 
of an Act are to be read in their entire context and in their 
grammatical and ordinary sense harmoniously with the scheme of 
the Act, the object of the Act, and the intention of Parliament. 

Re Rizzo & Rizzo Shoes Ltd. [I9981 1 S.C.R. 27 at p. 40-41, para. 21 

@) Contextual interpretation of the Act 

47. The Appellant submits that the word "may" is generally regarded as an 

enabling provision that makes clear the doing of something is permitted but is not 

required. When the words of subsection 145(2) are read harmoniously with the 

scheme of the Act, the word "may" simply permits either or both of the 

Governments of Canada and Ontario to enforce a sponsorship debt. 

Canada (Attorney General) v. Inuit Tapirisat of Canada [I9801 2 S.C.R. 
735, at p. 750 (S.C.C.) 

Cha v. Canada (Minister ofcitizenship and Immigration) [2007] 1 F.C.R. 
409, at paras. 17 - 19 (F.C.A.) 

Interpretation Act (Canada), R.S.C 1985, c. 1-21, s.11 

48. The word "may" takes its meaning from its statutory context. The 

subsection states that the debt that the sponsor is "required to pay" is "payable on 

demand" and "may he recovered" by either Canada or the province. This statutory 

language does not leave room for the addition of a discretionary decision-making 

process. 

49. The French language version of subsection 145(2) provides: 

Sous r6serve de tout accord f6dQo-provincial, le montant que le 
r6pondant s'est engag6 A payer au titre d'un engagement est payable 
sur demande et constitue une cr6ance de Sa Majest6 du chef du 
Canada et de Sa Majest6 du chef de la province que l'une ou l'autre, 
ou les deux, peut recouvrer. 



50. The French language version, roughly translated, states that the amount that 

the sponsor committed to pay is payable on demand and constitutes a debt owed to 

Canada or the province that the one or the other or both may recover. This makes 

it clear that the word "may" simply means that either government is entitled to 

recover the debt. The French language version of the provision does not support 

an interpretation that imports a discretionary decision-making process. 

5 1. This interpretation of the word "may" is reinforced by the evolution of the 

legislation. This Court in R. v. UZybel Enterprises Ltd. observed that the evolution 

of provisions in a statute may be relied upon to assist with interpretation. The 

Court stated: 

To understand the scope of [a provision], it is useful to consider its 
legislative evolution. Prior enactments may throw some light on the 
intention of Parliament in repealing, amending, replacing or adding 
to a statute. 

[2001] 2 S.C.R. 867 at para. 33 

52. The IFWA made a number of changes to the predecessor Immigration Act to 

make the enforcement of the debt simpler and easier, as well as to ensure that 

sponsors were held accountable for the financial commitments they have made. 

Under the IFWA: notice requirements were eliminated; a sponsor's default 

occurred automatically when a social assistance payment was made to the 

sponsored relative; a payment of social assistance is a debt due to the Crown 

"payable on demand"; the debt can be recovered by either or both of Canada or a 

province; and, the debt may be recovered "at any time". 

Immigration andRefirgee Protection Act., S.C. 2001, c .  27, ss. 145(2), (3); 
IRPA Regulations 135 

53. Moreover, apart from the meaning to be given to the word "may", the 

wording of the IRPA does not set out or impose a formal procedure for the 

collection of sponsorship debts requiring a case-by-case approach to enforcement. 

Parliament could have included such a procedure in the statutory scheme but chose 

not to. 



54. In situations where Parliament intended to provide a discretionary decision- 

making process, it enacted express provisions. For example, section 63(1) of the 

Act grants the sponsor a right to appeal a decision not to issue a permanent resident 

visa to the sponsored immigrant. The appeal is heard by the Immigration Appeal 

Division which has full authority to make the decision and may have regard to 

humanitarian and compassionate considerations in the case of the sponsorship of a 

family member. In contrast, no process is prescribed by the Act in respect of the 

collection of sponsorship debts, and the statute makes no reference to 

compassionate considerations relating to collection of these debts. 

Immigration and Rehgee Protection Act., S.C. 2001, c.  27, ss. 62, 63(1), 
65,67 

55. Section 145(2) should be interpreted consistently with other provisions in 

the Act. 

56. The administrative and contractual nature of the debt enforcement process 

intended by Parliament is illustrated by the provision in section 146(2) of the 

IRPA, which permits Canada to simply register a certificate in Federal Court 

giving the debt the effect of a judgment, and by section 147, which authorizes 

garnishment to recover the debt from a person who is about to make a payment to 

the sponsor. Both provisions authorize recovery of the debt without providing the 

sponsor with notice or an opportunity to make submissions. 

Immigration and Rehgee Protection Act., S.C. 2001, c. 27, ss. 146, 147 

57. Section 13(3) is under the heading "Obligation" and provides, "An 

undertaking relating to sponsorship is binding on the person who gives it." In 

French, under the same heading, it provides, "L'engagement de parrainage lie le 

rkpondant." This provision allows for no exceptions, discretionary or otherwise. 

Immigration and Refugee Protection Act., S.C. 2001, c. 27, ss. 13(3) 

58. The words "obligation", "undertaking" and, in French, "engagement", 

together with the word "binding" ("lie"), connote a binding contract, in the sense 

of a commitment that is legally enforceable simply upon proving the contract and 



the amount that is owed. These statutory words are inconsistent with an 

expectation that a sponsor would have grounds for relief of such a nature that 

would warrant an opportunity to be heard before the debt is collected. 

59. This interpretation is consistent with the legislative purpose of sponsorship, 

which is to enable family reunification while ensuring that a sponsored immigrant, 

who would otherwise be inadmissible to Canada, does not become a financial 

burden on Canadian taxpayers. The long-term binding financial commitment 

reflects the belief that genuine family bonds are strong and long-lasting. It is 

intended to discourage marriages of convenience and the sponsorship of relatives 

with whom the sponsor does not have a strong family bond, which are undertaken 

solely to enable sponsored immigrants to take up residence in Canada. Proof of 

the genuineness of the family bond is in the sponsor's willingness to sign the 

undertaking knowing that the risk of failure in the relationship will give rise to a 

financial obligation that the sponsor may regard as onerous. The strict terms of the 

obligation are intended to impress upon the sponsor that the risk should not be 

undertaken without careful consideration of the strength of the relationship. 

60. Parliament's carefully designed balance in the implementation of the 

competing public interest goals is altered by the Court's imposition of a 

discretionary decision-making process on debt collection. 

61. Ontario's debt-collection policy - not to consider circumstances other than 

ability to pay and domestic violence - is consistent with this balance. The Court of 

Appeal erred in concluding that Ontario's policy is inconsistent with the overall 

legislative regime and improperly fettered Ontario's discretion. 

Reasons of the Court of Appeal, para. 125-133, Joint Record of the 
Appellants, Volume I, pages 49-5 1 

62. The Court of Appeal noted that the old and new Acts were "replete with 

provisions emphasizing the humanitarian aspect of Canada's immigration regime". 

The Court concluded that interpreting section 145(2) as conferring a case-by-case 



discretion was an appropriate balance between the goal of requiring sponsors to 

comply with the undertaking while respecting humanitarian traditions of Canadian 

immigration legislation 

Reasons of the Court of Appeal, para. 112, Joint Record of the Appellants, 
Volume I, page 47 

63. The Appellant submits that none of the statutory provisions, which the 

Court of Appeal identified as being concerned with humanitarian considerations, 

apply to the financial indebtedness of sponsors of family class immigrants. The 

Act's explicit provision as to the circumstances to which humanitarian 

considerations may be applied precludes their application in other circumstances. 

All of the provisions in the Act that mention humanitarian considerations are 

concerned with the admission to Canada and removal from Canada of foreign 

nationals. It is noteworthy that section 3(1), which lists the objectives of 

immigration, includes family reunification but does not mention humanitarian 

ideals. These ideals are mentioned only in the list of objectives concerning 

refugees in section 3(2). 

64. The only mention of humanitarian considerations in relation to sponsored 

immigrants is in section 65 of the Act, which permits the Immigration Appeal 

Division to apply humanitarian and compassionate considerations to an appeal of a 

decision refusing to grant a permanent resident visa to a sponsored family class 

immigrant. As this appeal occurs prior to the prescribed start date of the sponsor's 

financial obligations, it cannot support an application of humanitarian 

considerations to the enforcement of those obligations. 

65. Ontario's policy choice not to enforce the contract, where to do so may 

induce an individual to live with an abusive family member, does not reflect the 

application of the Act's humanitarian ideals. Rather it reflects Ontario's policy 

choice, independent of the Federal statute, to defer recovery in circumstances 

involving domestic violence. This policy choice reflects the unique and grave 

public concerns surrounding domestic violence. It does not warrant the imposition 



of an administrative law duty of fairness requiring the consideration of other 

circumstances. All of the other circumstances considered by Ontario relate to the 

sponsor's ability to pay, which are typical considerations of a creditor deciding 

whether to expend resources to collect a debt. Ontario's policy is typical of a 

creditor's debt collection process and is inconsistent with administrative law 

procedural fairness. 

66. Underlying the Court of Appeal's approach to statutory interpretation is a 

concern that the Crown act in good faith when enforcing its contractual rights. 

Ontario acknowledges that, when enforcing contractual rights, it does owe a duty 

to act honestly and in good faith, in accordance with the law of contract. In 

Greenberg v. Meffert the Ontario Court of Appeal made clear that: "a discretion 

[granted by contract] must be exercised honestly and in good faith. That 

proposition is so fundamental as to require no elaboration." In Shiloffv. Canada 

the Federal Court interpreted the words "honestly and in good faith" as meaning 

"fairly". 

[I9851 50 O.R. (2d) 755 at 764 (C.A.), leave to appeal to the S.C.C. 
refused (1985), 56 O.R. (2d) 320 

[I9941 F.C.J.No. 1271, at paras. 51 - 55 (T.D.) 

67. At all times Ontario exercised its discretion regarding the enforcement of 

the sponsorship debts fairly, as that term is interpreted in the law of contract. 

68. The Appellant submits that, as the Act does not confer administrative law 

discretionary authority, the Court of Appeal erred in finding that Ontario fettered 

or abused the exercise of its discretion. 

(c) Interpretation of the Act by reference to the Regulation and form of 
undertaking 

69. The Appellant submits that the Court of Appeal erred in the way in which it 

relied on the wording of the Regulations and the undertaking forms as the basis for 

its interpretation of the IRPA. While the Regulations may be used to assist in the 



interpretation of a statute in certain circumstances, they must be read harmoniously 

with the scheme of the Act being interpreted, and the Court failed to do this. 

Reasons of the Court of Appeal, paras. 87,88,96,98 and 99, Joint Record 
of the Appellants, Volume I, pages 42 and 44 

Monsanto Canada Inc. v. Ontario (Superintendent of Financial Services), 
[2004] S.C.R. 152, at para. 35 

70. Before turning to the Regulations, regard should be given to the statutory 

provision which authorizes the regulations: 

a. Section 14(2)(e) states that the regulations may include provisions 

respecting sponsorship, undertakings, and penalties for failure to 

comply with undertakings. It does not authorize the provision by 

regulation of any discretion or process for its exercise. Section 13(4) 

makes this point clear by stating that "An officer shall apply the 

regulations on sponsorship . . . in accordance with any instructions that 

the Minister may make." The words "shall apply" leave the officer 

with no discretion and leave no room for an administrative law 

discretionary decision-making process. 

b. Section 14(2)(f) authorizes provisions respecting deposits or 

guarantees of the performance of obligations under the Act that are 

given by any person to the Minister. This statutory language, together 

with the words "payable on demand" in subsections 145(1) and 145(2), 

are inconsistent with a discretionary decision-making process. They are 

more consistent with a typical creditor-debtor contract. 

c. It is noteworthy that, in respect of economic immigrants, subsection 

14(2)(a) specifically authorizes provisions respecting criteria for the 

evaluation of a foreign national's ability to become economically 

established in Canada but, in respect of sponsored family class 

immigrants, there is no corresponding authorization for provisions 

respecting criteria to be applied to an exercise of discretion in 

determining whether to 'collect a debt owed by a sponsor. This 

indicates that there is no need to establish criteria because Parliament 



did not intend officers to have any discretion in the administrative law 

sense. 

71. The Court of Appeal recognized that the Regulations may assist in 

ascertaining the legislature's intention, particularly where the statute and 

regulations form an integrated scheme. However, the analysis of the Court of 

Appeal skipped directly to the form of undertaking without first conducting any 

analysis of the provisions of the regulation. 

Reasons of the Court of Appeal, paras. 92-97, Joint Record of the 
Appellants, Volume I, pages 43-44 

72. Section 132(1) of the Regulation says "the sponsor's undertaking 

the sponsor to reimburse" Canada or the province for every benefit provided as 

social assistance to or on behalf of the sponsored immigrant for the specified time 

period.' The words "obliges the sponsor to reimburse" are compulsory. They 

permit no inference that a sponsor could expect an opporhmity to persuade the 

creditor to exercise discretion. 

73. The regulation contains several provisions relating to the proof of the 

sponsor's financial credit-worthiness prior to acceptance of the sponsorship 

undertaking: 

a. Section 132(4) requires that the sponsor and a sponsored person, 

who is the sponsor's spouse or an adult over the age of 22, must enter 

into a written agreement that includes a statement by the sponsor that he 

or she "will provide for the basic requirements" of the sponsored 

immigrant and a declaration that his or her fmancial obligations do not 

prevent him or her from honouring the undertaking. 

b. Section 133(1) states that a "sponsorship application shall only be 

approved by an officer i f .  .. there is evidence that the sponsor ... intends 

' The French language version of section 132(1) says, "le r$ondant s'engage A rembourser a Sa 
Majest6 du chef du Canada ou de la province en cause les prestations foumies titre d'assistance 
sociale A 1'6tranger parrain&, ou pour son compte, ou aux membres de la famille de celui-ci, ou pour 
leur compte". 



to fulfil the obligations in the sponsorship undertaking, ... is not in 

default of any undertaking or any support payment obligations ordered 

by a court, . . . is not an undischarged bankrupt, . . . and is not in receipt 

of social assistance". The officer is given no discretion to approve a 

sponsorship application that does not meet every requirement. The 

sponsor's intention to fulfil the obligations of the undertaking is the 

second most important item on the list after the requirement that the 

sponsor be a Canadian citizen or permanent resident over the age of 18 

who resides in Canada. 

c. The requirements for evidence relating to the sponsor's financial 

circumstances are consistent with an assessment of credit-worthiness 

prior to entering into a contractual relationship. 

74. Section 13 1 establishes who the parties are to the contract by requiring that 

a sponsor's undertaking shall be given to the Minister or to the competent authority 

of the province. 

75. The exchange of consideration for the contract is set out in sections 120 

and 127 of the Regulation, which state that a permanent resident visa shall not be 

issued to the sponsored immigrant unless a sponsorship undertaking is in effect and 

the sponsor still meets the requirements of section 133, including the requirements 

relating to fmancial credit-worthiness. The permanent resident visa is, in essence, 

the valuable consideration for the contract. This interpretation is further evidenced 

by the prescribed start date for the obligations agreed to in the undertaking. 

Section 132 states that the sponsor's financial obligations begin when the 

sponsored immigrant enters Canada with a resident permit or, if already in Canada, 

is issued a resident permit. This is the date when the exchange of consideration is 

effected. 

76. The undertakings make this contractual exchange of consideration plain. 

They say that the sponsors "assume these obligations" so that the sponsored 



immigrants "can be admitted to Canada as permanent residents." For example the 

undertakings signed by Oleg Grankin, Hamid Zebaradami and Maria Cristina 

Jatuff de Altamirano state: 

"The Sponsor (and the Sponsor's spouse) assume these obligations 
so that the family class member and accompanying dependents can 
be admitted to Canada as permanent residents. These people are 
admitted solely on the basis of their relationship to the Sponsor; 
they do not have to be tested for their ability to become successfully 
established in Canada. The Sponsor (and the Sponsor's spouse) 
understand that in return, they are responsible for preventing the 
family member and any accompanying dependents from becoming 
dependent on public social assistance programs." 

Affidavit of Carmelita Butts re Oleg Grankin, sworn July 23,2007, Joint 
Record of the Appellants, Volume VI, page 38 

Affidavit of Carmelita Butts re Hamid Zebaradami, sworn July 23, 
2007, Joint Record of the Appellants, Volume VII, page 22 

Affidavit of Carmelita Butts re Maria Cristina Jatuff de Altarnirano, sworn 
July 23,2007, Joint Record of the Appellants, Volume V, page 61 

77. The Court of Appeal considered the wording of the undertaking forms 

under the Immigration Act and the IRPA. They focussed on the portion of the 

undertaking under the Immigration Act which provided that the sponsor would be 

in default until the debt was repaid in full, or until it was "repaid to the satisfaction 

of the social assistance authorities". The same part of the undertaking under the 

IRPA provided that the debt continued until it was repaid in full or "to the 

satisfaction of the government concerned". The Court also focussed on subsection 

135(b)(i) of the Regulations under the IRPA which provided that the sponsor's 

default ended when the government was reimbursed in full or "in accordance with 

an agreement with that government . . .". 
Reasons of the Court of Appeal, paras. 99, 108 and 109, Joint Record of 
the Appellants, Volume I, pages 44 and 46 

Immigration and Refugee Protection Regulations, S.O.R.12002-227 

78.  The Court of Appeal concluded that the words in the undertakings under 

the Immigration Act and the IRPA, together with the wording of section 135(b)(i) 

of the Regulations, supported its interpretation that Parliament intended section 



145(2) to confer a broad discretion that was to be exercised on a case-by-case 

basis. 

Immigvation and Refigee Protection Regulations, S.O.R.12002-227 

Reasons of the Court of Appeal, para. 1 11, Joint Record of the Appellants, 
Volume I, page 46 

79. The Appellant submits that when the undertakings and Regulation are read 

"harmoniously" with the scheme of the IRPA, they simply mean that the 

government is permitted to enforce all or part of the debt. There is nothing in the 

wording of the Regulation or the undertakings to support the Court's interpretation 

that a decision to enforce the debt engages a case-by-case decision subject to 

procedural fairness. To the contrary, the language relied on by the Court supports 

the Appellant's position that the law of contract applies. It is consistent with a 

creditor's right to accept partial payment in satisfaction of a debt. The words 

"repaid to the satisfaction of [the creditor]" are more typicai of creditor's jargon 

than of statutory authority to make a discretionary decision pursuant to an 

administrative law process. 

Reasons of the Court of Appeal, para. 125, Joint Record of the Appellants, 
Volume I, page 49 

80. The Court of Appeal acknowledged that there were "other terms in the 

undertakings which emphasize the continuing nature of the sponsor's obligations, 

despite changed circumstances" such as divorce and unemployment, but went on to 

give these words of the undertaking little or no weight. The Appellant submits that 

these provisions in the undertaking are important and run counter to the Court's 

interpretation that section 145(2) confers a broad discretion whether to enforce the 

debt. The undertaking addresses the continuing nature of the sponsor's obligations 

despite changed circumstances and therefore does not contemplate the need to 

exercise discretion on a case-by-case basis. 

Reasons of the Court of Appeal, para. 42 and Appendix E, Joint Record of 
the Appellants, Volume I, pages 3 1 and 90 



(d) Interpretation of the Act by reference to the Financial Administration 
Act 

81.  The Appellant submits that the Court of Appeal erred when it found in the 

Financial Administration Act (FAA) support for its interpretation that the IRPA 

statutory scheme permitted the exercise of the discretion by Ministry staff to 

forgive the sponsorship debt. 

R.S.O. 1990, c. F.12 

Reasons of the Court of Appeal, para. 117, Joint Record of the Appellants, 
Volume I, page 48 

82. Section 5(1) of the FAA provides as follows: 

5(1) Where a person has an obligation or debt due to the Crown or 

the Crown has a claim against a person, the Minister of Finance 

may, subject to any other Act affecting such obligation, debt or 

claim, 

(a) negotiate and accept a settlement in payment and satisfaction of 

such obligation, debt or claim; 

(b) determine that any such obligation, debt or claim is 

uncollectible; or 

(c) determine that financial hardship, economic considerations or 

other circumstances do not warrant the collection or 

enforcement of any such obligation, debt or claim. (emphasis 

added) 

83. The FAA supports the Appellant's interpretation, rather than that of the 

Court of Appeal. The FAA makes clear that only the Minister of Finance has the 

authority to negotiate and accept a settlement of a debt owing to the Crown, not 

staff of the Ministry of Community and Social Services. Accordingly, there was 

no basis for the Court of Appeal to conclude that Ministry staff had the discretion 

to negotiate and accept a settlement, and that the Ministry had improperly fettered 

its discretion by having a policy in place that required the repayment of the full 

debt. 



Reasons of the Court of Appeal, paras. 125-130, Joint Record of the Appellants, 
Volume I, pages 49-5 1 

(e) Interpretation of the Act by reference to the Limitations Act 

84. The public interest in enforcing this contract that the sponsor has entered 

into is also reflected in the Limitations Act. Under the Limitations Act, there is no 

limitation period for a proceeding brought by the Crown in respect to a claim for 

recovery of social assistance payments under a sponsorship agreement. 

Limitations Act, 2002, S.O. 2002, c. 24, Sched. B, ss. 16(l)(i), (2), 
(3) 

Issue 2: Does the collection of the sponsorship debt engage a duty of 
procedural fairness? 

85. The Appellant submits that when a public authority has entered into a 

contractual arrangement with a person, the enforcement of the contract's terms 

does not attract a duty of procedural fairness. 

86. In Dunsmuir v. New Brunswick this Court observed that in certain cases 

"disputes should be viewed through the lens of contract law rather than public 

law". This Court held that: "Where . . . the relationship is contractual, a public law 

duty of fairness is not engaged". That case concerned an employment relationship. 

[2008] 1 S.C.R. 190, para. 82,84, 106 and 116 

87. The Appellant submits that Dunsmuir applies in circumstances where a 

person enters into a contract with a public authority and the public authority takes 

steps to enforce the contract. This is consistent with the approach taken by courts 

both before and after Dunsmuir. In Agricultural Credit Corp. of Saskatchewan v. 

Reid, the Saskatchewan Court of Appeal held that there was no duty of procedural 

fairness when the Agricultural Credit Corporation sought to enforce a debt. In 

Cottrell v. Chippewas of Rama Mnjikaning First Nation Band, the court concluded 

that the Band Council did not owe a duty of procedural fairness over and above the 

contractual relationship when it enforced the terms of a lease. 



[I9931 S.J. No. 522 (C.A.), at para. 2 

Cottrell v. Chippewas of Rama Mnjikaning First Nation Band [2009] 
F.C.J. No. 369, at para. 79, 93, 94, 95 

88. The analysis is based on an interpretation of the statute to determine the 

nature of the relationship. In Dunsmuir, the Court concluded that the statute 

incorporated the rules of contract. In the present appeal, the statutory language of 

"undertaking", "obligation", "debt" and "payable on demand" indicates that the 

relationship is contractual in nature (as discussed above). 

89. In Manitoba v. Kabamba the court dealt specifically with whether 

administrative law principles apply to the collection of sponsorship debts. The 

court made clear that contractual principles of law are to be applied, not 

administrative law principles. The Court observed that: "As to procedural fairness, 

that is an administrative law concept not relevant to a claim in contract". The 

Appellant submits that this is the correct interpretation of the statute. 

Manitoba v. Kabamba (2006), 213 Man. R. (2d) 1 at paras. 32,33 (Q.B.) 

Manitoba v. Barkman [2007] M .  J .  No. 75 at para. 23,24 (Man. Q.B); R 
v. Barkman [2008] M.  J. No. 61 (Man. C.A.) appeal by Barkman 
dismissed; R. v. Barkman [2008] S.C.C.A. No. 526 (S.C.C.) application 
for extension oftime for leave dismissed February 12,2009 

90. This Court in Dunsmuir set out two narrow exceptions to this principle, 

only one of which could have application in this case. This Court held that a duty 

of procedural fairness arises when it: "flows by necessary implication from a 

statutory power governing the . . . relationship". The Appellant submits that there is 

nothing in the wording of the IRPA that imposes a duty of procedural fairness on 

the collection of a sponsorship debt. Moreover, the wording of the IRPA 

emphasizes the summary nature of the process making the debt "payable on 

demand" and recoverable "at any time". 

Dunsmuir, at para. 116 

Irving Shipbuilding Inc. v. Canada (Attorney General), 314 D.L.R. (4") 
340 at para. 43 



91. This Court has observed that weight should be given to court decisions that 

interpret statutory provisions in a particular way over a period of time when 

interpreting a statute. In Elance Steel Fabricating Co. v. Falk Bros. Industries Ltd. 

the Court had to choose between two plausible interpretations of a statutory 

provision in dispute. This Court concluded that there was "no reason to depart 

from the interpretation . . . which has been uniformly adopted across the country". 

[I9891 2 S.C.R. 778 at 784 

92. Courts and tribunals have consistently dealt with sponsorship undertakings 

as contracts, and the collection of the debt involves enforcing a contract. In this 

case, the Court of Appeal erred when it overlooked the many decisions by courts 

and tribunals that have treated the sponsorship undertaking as a contract. 

Manitoba v. Kabamba, [2006] 213 Man. R. (2d) 1 at para. 32, 33 (Man. 
Q.B.) 

Manitoba v. Barkman, [2007] M.J. No. 75 at para. 13, 14, 15, 23 (Q.B.), 
affd [2008] M.J. No. 61 (C.A.) application for extension for time for 
leave to appeal dismissed [2008] S.C.C.A. No. 526 

Laabou v. Canada (Minister of Citizenship and Immigration), [2006] 
F.C.J. No. 1587, at para. 34 (Fed. Ct.) 

Wang v. Canada (Minister of Citizenship and Immigration), [2001] 
I.A.D.D. No. 125, para. 9 (IRE3 - Appeal Div. -Vancouver); 

Dzihic v. Canada (Ministe of Citizenship and Immigration), [2008] 
I.A.D.D. No. 1449, para. 26 and 3 1,32 (IRB - Appeal Div. -Toronto) 

Paramasamy v. Canada (Minister ofcitizenship and Immigration), [2005] 
I.A.D.D. No. 397 at para. 11 (IRE3 - Appeal Div. - Toronto) 

Achari v. Samy (2000), 80 B.C.L.R. 3(d) 378 at para. 13 (Sup. Ct.) 

Bilson v. Kokotow et al(1975), 8 O.R. (2d) 263 at 268-69 (H.C.); 23 O.R. 
(2d) 720-21 (C.A.) appeal dismissed; leave to appeal to the S.C.C. ref d 
June 19,1978 

93. The Court of Appeal dismissed the argument that the relationship is 

contractual stating that the "sponsors' obligations are essentially imposed by 

government". This is not an accurate description of the circumstances in which the 

contract is entered into. The government does not impose on a sponsor an 

obligation to sponsor their relative's immigration to Canada. Sponsorship of a 

relative is a choice that the sponsor freely makes. The sponsor's financial 



obligations are simply the price that the sponsor has agreed to pay in exchange for 

a permit allowing a family member, who would otherwise be inadmissible, to 

come and live with them in Canada. They willingly choose to pay this price. It is 

not imposed upon them by government. It is a contract that was freely entered 

into. 

Reasons of the Court of Appeal, para. 139, Joint Record of the Appellants, 
Volume I, page 52 

Conclusion 

94. It is in the public interest to ensure that sponsors are held accountable for 

the financial commitments they have made through an efficient and effective debt 

collection process. In Achari v. Samy the Court after observing that the sponsorship 

agreement was a contractual arrangement went on to add that: " ... it would be 

contrary to public policy to permit a person who has given an undertaking to 

provide support for a spouse to simply ignore the legal obligation to do so". 

Achari v. Samy (2000), 80 B.C.L.R. (3d) 378 at para. 13 (S.C.). 

PART IV - COSTS SUBMISSIONS 

95. The Appellant requests its costs of the appeal. 

PART V - ORDER SOUGHT 

96. The Appellant requests an order allowing the appeal and dismissing the 

applications. 



ALL OF WHICH IS RESPECTFULLY SUBMITTED 

August 9,201 0 
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Income Tax Act, R.S.C. 1985, C.l (5th Loi de 19impi3t sur le 
SUPP.) Revenue, L.R., 1985, ch. 1 (5e suppl.) 

Application to other debts Imputation du remboursement 

164 (2) Instead of making a refund or 
repayment that might otherwise be made 
under this section, the Minister may, where 
the taxpayer is, or is about to become, 
liable to make any payment to Her Majesty 
in right of Canada or in right of a province, 
apply the amount of the refund or 
repayment to that other liability and notify 
the taxpayer of that action. 

164 (2) Lorsque le contribuable est 
redevable 
d'un montant ii Sa Majestk du chef du 
Canada ou du chef d'une province ou est 
sur le point de I'Etre, le ministre peut, au 
lieu de rembourser un paiement en trop ou 
une somme en litige, qui pourrait par 
ailleurs Etre remboursk en vertu du prksent 
article, imputer la somme ii rembourser 
sur ce dont le contribuable est ainsi 
redevable et en aviser celui-ci. 

Interpretation Act, R.S.C. 1985, C. 1-21 Loi d'interprktation, CH. 1-21 

"Shall" and "may" Expression des notions 

11. The expression "shall" is to be 11. L'obligation s'exprime essentiellement 
construed as imperative and the expression par l'indicatif prksent du verbe porteur de 
"may" as permissive. sens principal et, 21 l'occasion, par des 

verbes ou expressions comportant cette 
notion. L'octroi de pouvoirs, de droits, 
d'autorisations ou de facultks s'exprime 
essentiellement par le verbe <( pouvoir )) et, 
ti l'occasion, par des expressions omportant 
ces notions. 



Immigration and Refugee Protection Loi sur l'immigration et la protection 
Act, S.C. 2001, c. 27 des refngies, 2001, ch. 27 

Objectives - immigration Objet en matihre d'immigration 

3. (1) The objectives of this Act with 3. (1) En matibe d'immigration, la prksente 
respect to immigration are loi a pour objet : 

(a) to permit Canada to pursue the 
maximum social, cultural and economic 
benefits of immigration; 
(b) to enrich and strengthen the social and 
cultural fabric of Canadian society, while 
respecting the federal, bilingual and 
multicultural character of Canada; 
(b. 1) to support and assist the development 
of minority official languages communities 
in Canada; 
(c)  to support the development of a strong 
and prosperous Canadian economy, in 
which the benefits of immigration are 
shared across all regions of Canada; 
(d) to see that families are reunited in 
Canada; 
(e) to promote the successful integration of 
permanent residents into Canada, while 
recognizing that integration involves 
mutual obligations for new immigrants and 
Canadian society; 
(f) to support, by means of consistent 
standards and prompt processing, the 
attainment of immigration goals 
established by the Government of Canada 
in consultation with the provinces; 
(g) to facilitate the entry of visitors, 
students and temporary workers for 
purposes such as trade, commerce, tourism, 
international understanding and cultural, 
educational and scientific activities: 
(h) to protect the health and safety of 
Canadians and to maintain the security of 
Canadian society; 
(i) to promote international justice and 
security by fostering respect for human 
rights and by denying access to Canadian 

a) de permettre au Canada de retirer de 
I'immigration le maximum d'avantages 
sociaux, culturels et kconomiques; 
b) d'enrichir et de renforcer le tissu social 
et culture1 du Canada dans le respect de son 
caractkre fkdkral, bilingue et multiculturel; 
b.1) de favoriser le dkveloppement des 
collectivitks de langues officielles 
minoritaires au Canada; 
c) de favoriser le dkveloppement 
economique et la prospirit6 du Canada et 
de faire en sorte que toutes les rkgions 
puissent bknkficier des avantages 
kconomiques dkcoulant de l'immigration; 
d) de veiller a la rkunification des familles 
au Canada; 
e) de promouvoir l'integration des rksidents 
permanents au Canada, compte tenu du fait 
que cette intkgration suppose des 
obligations pour les nouveaux arrivants et 
pour la sociktk canadienne; 
f) d'atteindre, par la prise de normes 
uniformes et l'application d'un traitement 
efficace, les objectifs fix& pour 
I'immigration par le gouvernement fkd6ral 
aprks consultation des provinces; 
g) de faciliter l'entrke des visiteurs, 
6tudiants et travailleurs temporaires qui 
viennent au Canada dans le cadre 
d'activitks commerciales, touristiques, 
culturelles, kducatives, scientifiques ou 
autres, ou pour favoriser la bonne entente i 
1'CcheUe internationale; 
h) de protkger la santk des Canadiens et de 
garantir leur skcuritk; 
i) de promouvoir, a l'kchelle internationale, 
la justice et la s6curitk par le respect des 



territory to persons who are criminals or droits de la personne et l'interdiction de 
security risks; and territoire aux personnes qui sont des 
6) to work in cooperation with the criminels ou constituent un danger pour la 
provinces to secure better recognition of securiti; 
the foreign credentials of permanent j) de veiller, de concert avec les provinces, 
residents and their more rapid integration a aider les residents permanents a mieux 
into society. faire reconnaftre leurs titres de compitence 

et A s'integrer plus rapidement a la soci6te. 

Objectives - refugees 

(2) The objectives of this Act with respect 
to refugees are 
(a) to recognize that the refugee program is 
in the first instance about saving lives and 
offering protection to the displaced and 
persecuted; 
(b) to fulfil Canada's international legal 
obligations with respect to refugees and 
affirm Canada's commitment to 
international efforts to provide assistance 
to those in need of resettlement; 
(c) to grant, as a fundamental expression of 
Canada's humanitarian ideals, fair 
consideration to those who come to Canada 
claiming persecution; 
(4 to offer safe haven to persons with a 
well-founded fear of persecution based on 
race, religion, nationality, political opinion 
or membership in a particular social group, 
as well as those at risk of torture or cruel 
and unusual treatment or punishment; 
(e)  to establish fair and efficient procedures 
that will maintain the integrity of the 
Canadian refugee protection system, while 
upholding Canada's respect for the human 
rights and fundamental freedoms of all 
human beings; 
V) to support the self-sufficiency and the 
social and economic well-being of refugees 
by facilitating reunification with their 
family members in Canada; 
(g)  to protect the health and safety of 
Canadians and to maintain the security of 
Canadian society; and 

Objet relatif aux r6fugMs 

(2) S'agissant des rifugies, la prisente loi a 
pour objet : 
a)  de reconnaitre que le programme pour 
les rifugiis vise avant tout a sauver des 
vies et a protiger les personnes de la 
perdcution; 
b)  de remplir les obligations en droit 
international du Canada relatives aux 
refugiis et aux personnes diplacies et 
d'affmer la volonte du Canada de 
participer aux efforts de la communauti 
internationale pour venir en aide aux 
personnes qui doivent se riinstaller; 
c) de faire binificier ceux qui fuient la 
persecution d'une procidure iquitable 
refletant les ideaux humanitaires du 
Canada; 
4 d'offrir l'asile a ceux qui craignent avec 
raison d'6tre persicutis du fait de leur race, 
leur religion, leur nationaliti, leurs opinions 
politiques, leur appartenance a un groupe 
social en particulier, ainsi qu'i ceux qui 
risquent la torture ou des traitements ou 
peines cruels et inusites; 
e)  de mettre en place une procidure 
equitable et efficace qui soit respectueuse, 
d'une part, de l'integriti du processus 
canadien d'asile et, d'autre part, des droits 
et des libertes fondamentales reconnus A 
tout 6tre humain; 
fl d'encourager l'autonomie et le bien-&tre 
sociobonomique des rifugiis en facilitant 
la riunification de leurs familles au 
Canada; 



(h)  to promote international justice and g) de protCger la santC des Canadiens et de 
security by denying access to Canadian garantir leur sCcuritC; 
territory to persons, including refugee h)  de promouvoir, a 1'Cchelle 
claimants, who are security risks or serious internationale, la skcuriti et la justice par 
criminals. l'interdiction du territoire aux personnes et 

demandeurs d'asile qui sont de grands 
criminels ou constituent un danger pour la 
sCcuritk. 

Right to sponsor family member Droit au parrainage : individus 

13. A Canadian citizen Or permanent 13. (1)  Tout citoyen canadien et tout 
resident may, subject to the regulations, resident permanent peuvent, sous reserve 
sponsor a foreign national who is a des rkglements, parrainer l'itranger de la 
member of the family class. catigorie tt regroupement familial )). 

Group right to Sponsor 

(2)  A group of Canadian citizens or 
permanent residents, a corporation 
incorporated under a law of Canada or of a 
province, and an unincorporated 
organization or association under 
federal or provincial law, or any 
combination of them may, subject to the 
regulations, sponsor a Convention refugee 
or a person in similar circumstances. 

Droit au parrainage : groupes 

(2)  Tout groupe de citoyens canadiens ou 
de rksidents permanents ou toute personne 
morale ou association de rCgime fCdCral ou 
provincial - ou tout groupe de telles de 
ces personnes - , peut, sous riserve des 
rkglements, parrainer un Ctranger qui a la 
qualitC, au titre de la prCsente loi, de rCfugiC 
ou de personne en situation semblable. 

Obligation Obligation 

(3) An undertaking relating to sponsorship (3) L'engagement de parrainage lie le 
is binding on the person who gives it. ripondant. 

Instructions of Minister 
Instructions 

(4)  An officer shall apply the regulations 
on sponsorship referred to in paragraph (4)  L'agent est tenu de se conformer aux 
14(2)(e) in accordance with any instructions du ministre sur la mise en 
instructions that the Minister may make. oeuvre des rkglements vises I'alinCa 

14(2)e). 

Regulations Application generale 

14. (1)  The regulations may provide for 14. (1)  Les rkglements rkgissent 
any matter relating to the application of l'application de la prCsente section et 



this Division, and may define, for the difinissent, pour l'application de la 
purposes of this Act, the terms used in this presente loi, les termes qui y sont 
Division. employ&. 

Regulations SBlection et formalitBs 

(2) The regulations may prescribe, and 
govern any matter relating to, classes of 
permanent residents or foreign nationals, 
including the classes referred to in section 
12, and may include provisions respecting 
(a) selection criteria, the weight, if any, to 
be given to all or some of those criteria, the 
procedures to be followed in evaluating all 
or some of those criteria and the 
circumstances in which an officer may 
substitute for those criteria their evaluation 
of the likelihood of a foreign national's 
ability to become economically established 
in Canada; 
(b) applications for visas and other 
documents and their issuance or refusal, 
with respect to foreign nationals and their 
family members; 
(c) the number of applications that may be 
processed or approved in a year, the 
number of visas and other documents that 
may be issued in a year, and the measures 
to be taken when that number is exceeded; 
(4 conditions that may or must be 
imposed, varied or cancelled, individually 
or by class, on permanent residents and 
foreign nationals; 
(e)  sponsorships, undertakings, and 
penalties for failure to comply with 
undertakings; 
V) deposits or guarantees of the 
performance of obligations under this Act 
that are to be given by any person to the 
Minister; and 
(g) any matter for which a recommendation 
to the Minister or a decision may or must 
be made by a designated person, institution 
or organization with respect to a foreign 
national or sponsor. 

(2) 11s Ctablissent et rigissent les categories 
de risidents permanents ou d'itrangers, 
don't celles visies B l'article 12, et portent 
notamment sur : 
a) les crithres applicables aux diverses 
categories, et les mithodes ou, le cas 
ichiant, les grilles d'appriciation et de 
pondiration de tout ou partie de ces 
crithres, ainsi que les cas ou l'agent peut 
substituer aux crithres son appriciation de 
la capacitk de l'itranger a riussir son 
itablissement iconomique au Canada; 
b) la demande, la dilivrance et le refus de 
delivrance de visas et autres documents 
pour les itrangers et les membres de leur 
famille; 
c) le nombre de demandes a traiter et dont 
il peut &re dispose et celui de visas ou 
autres documents B accorder par an, ainsi 
que les mesures prendre en cas de 
d$assement; 
4 les conditions qui peuvent ou doivent 
&re, quant aux residents permanents et aux 
itrangers, imposies, modifiies ou levies, 
individuellement ou par categorie; 
e )  le parrainage, les engagements, ainsi que 
la sanction de leur inobservation; 
j) les garanties 21 remettre au ministre pour 
le respect des obligations dicoulant de la - 
presente loi; 
g) les affaires sur lesquelles les personnes 
ou organismes disignes devront ou ourront 
statuer ou faire des recommandations au 
minister sur les itrangers ou les ripondants. 



Competent jurisdiction 

62. The Immigration Appeal Division is 
the competent Division of the Board with 
respect to appeals under this Division. 
Right to appeal -visa refusal of family 
class 

63. (1) A person who has filed in the 
prescribed manner an application to 
sponsor a foreign national as a member of 
the family class may appeal to the 
Immigration Appeal Division against a 
decision not to issue the foreign national a 
permanent resident visa. 

Humanitarian and compassionate 
considerations 

65. In an appeal under subsection 63(1) or 
(2) respecting an application based on 
membership in the family class, the 
Immigration Appeal Division may not 
consider humanitarian and compassionate 
considerations unless it has decided that 
the foreign national is a member of the 
family class and that their sponsor is a 
sponsor within the meaning of the 
regulations. 

Appeal allowed 

67. ( 1 )  To allow an appeal, the 
Immigration Appeal Division must be 
satisfied that, at the time that the appeal is 
disposed of, 
(a) the decision appealed is wrong in law 
or fact or mixed law and fact; 
(b) a principle of natural justice has not 
been observed; or 
(c) other than in the case of an appeal by 
the Minister, taking into account the best 

Juridiction competente 

62. La Section d'appel de l'immigration est 
la section de la Commission qui connait de 
l'appel vise A la prksente section. 

Droit d'appel : visa 

63. ( I )  Quiconque a dipod, conformiment 
au rkglement, une demande de parrainage 
au titre du regroupement familial peut 
interjeter appel du refus de ddivrer le visa 
de resident permanent. 

Motifs d'ordre humanitaires 

65. Dans le cas de l'appel v i d  aux 
paragraphes 63(1) ou (2)  d'une dkcision 
portant sur une demande au titre du 
regroupement familial, les motifs d'ordre 
humanitaire ne peuvent Stre pris en 
considiration que s'il a it6 statuk que 
l'ktranger fait bien partie de cette catkgorie 
et que le ripondant a bien la qualitk 
iglementaire. 

Fondement de l'appel 

67. ( I )  I1 est fait droit a l'appel sur preuve 
qu'au moment ou il en est dispod : 
a) la dkcision attaquke est erronie en droit, 
en fait ou en droit et en fait; 
b) il y a eu manquement un principe de 
justice naturelle; 
c )  sauf dans le cas de l'appel du ministre, il 
y a - compte tenu de I'intirSt supirieur de 
l'enfant directement touch6 - des motifs 
d'ordre humanitaire justifiant, vu les autres 



interests of a child directly affected by the circonstances de l'affaire, la prise de 
decision, sufficient humanitarian and measures sp6ciales. 
compassionate considerations warrant 
special relief in light of all the 
circumstances of the case. 

Effect Effet 

(2) If the Immigration Appeal Division (2) La d6cision attaqu6e est cass6e; y est 
allows the appeal, it shall set aside the substituie celle, accompagn&e, le cas 
original decision and substitute a 6ch6ant, d'une mesure de renvoi, qui aurait 
determination that, in its opinion, should dfi &re rendue, ou l'affaire est renvoy6e 
have been made, including the making of a devant l'instance compitente. 
removal order, or refer the matter to the 
appropriate decision-maker for 
reconsideration. 

Debts due Criances 

145.(1) The following amounts are debts 
due to Her Majesty in right of Canada 
payable on demand: 
(a) a debt incurred by Her Majesty for 
which any person is liable under this Act; 
(b) an amount that a person has agreed to 
pay as a deposit or guarantee of 
performance of an obligation under this 
Act; 
(c) the costs incurred in removing a 
prescribed foreign national from Canada; 
(d) an amount that is ordered to be paid 
under section 147 on account of an unpaid 
liability; and 
(e) an amount referred to in paragraph 
148(l)(g). 

145. (1) Constitue une cr6ance de Sa 
Majest6 du chef du Canada payable sur 
demande : 
a) le montant support6 par celle-ci a la 
place de celui a qui il incombe aux termes 
de la pr6sente loi; 
6 )  le montant qu'une personne s'est engage 
a payer ?I titre de cautionnement ou en 
garantie de la bonne exicution de la 
pr6sente loi; 
c) le montant des frais engag6s pour le 
renvoi 
d'un etranger v i d  par rkglement; 
d) le montant exigible au titre de l'article 
147 it compter du d6faut; 
e )  tout montant vis6 a l'alinia 148(l)g). 

Debts due - sponsors CrCance : ripondants 

(2) Subject to any federal-provincial (2) Sous r6serve de tout accord f6d6ro- 
agreement, an amount that a sponsor is provincial, le montant que le r6pondant 
required to pay under the terms of an s'est engage a payer au titre d'un 
undertaking is payable on demand to Her engagement est payable sur demande et 
Majesty in right of Canada and Her constitue une cr6ance de Sa Majest6 du 
Majesty in right of the province concerned chef du Canada et de Sa Majest6 du chef de 



and may be recovered by Her Majesty in la province que l'une ou l'autre, ou les 
either or both of those rights. dew, peut recouvrer. 

Recovery of debt Recouvrement 

(3) A debt may be recovered at any time. (3) Le recouvrement de la cr6ance n'est pas 
affect6 par le seul 6coulement du temps. 

Certificates Certificat 

146. (1) An amount or part of an amount 146. (1) Le montant de tout ou partie d'une 
payable under this Act that has not been somme payable au titre de la prisente loi et 
paid may be certified by the Minister en souffrance peut &tre constat6 par 
(a) without delay, if the Minister is of the certificat du ministre sans dklai, s'il est 
opinion that the person liable for that d'avis que le dibiteur tente d'6luder le 
amount is attempting to avoid payment; paiement, sinon, trente jours francs apris le 
and difaut. 
(b) in any other case, on the expiration of 
30 days after the default. 

Judgments Jugement 

(2) The certificate is to be filed and (2) Le certificat est d6pod et enregistr6 a la 
registered in the Federal Court and, when tour fidirale et est d&s lors assimi16 a un 
registered, has the same force and effect, jugement de cette juridiction pour dette 
and proceedings may be taken, as if the du montant qui y est spicifik, major6 des 
certificate were a judgment obtained in the interest pr6vus par la pr6sente lei jusqu'a la 
Court for a debt of the amount specified in date du paiement, 
the certificate plus interest to the day of 
payment. 

Costs Frais 

(3) The costs of registering the certificate (3) Les frais engag6 pour l'enregistrement 
are in the same manner as if sont recouvrables de la m&me mani&re que 
they had been included in the certificate. s'ils avaient kt6 eeux-m&mes constatis par le 

certificat. 
Garnishment Saisie-arr&t 

147. (1) If the Minister is of the opinion 
that a person is or is about to become liable 
to make a payment to a person liable to 
make a payment under this Act, the 
Minister may, by written notice, order the 
first person to pay to the Receiver General, 
on account of the second person's liability, 
all or part of the money otherwise payable 

147. (1) S'il estime qu'une personne doit 
ou va bient6t devoir verser une somme a 
une personne tenue d'effectuer un 
versement au titre de la prisente loi, le 
ministre peut, par avis Ccrit, ordonner que 
celle-ci remette au receveur ginkral, pour 
imputation sur ce versement, tout ou partie 
des sommes payables ti cette autre 



to the second person. personne. 

Applicability to future payments Ordre valable pour versements i venir 

(2) If the Minister, under subsection (I), (2) Dans le cas d'un employeur, l'ordre 
orders an employer to pay to the Receiver vaut pour tous les versements de 
General money otherwise payable to an rkmunkration a faire jusqu'i extinction de 
employee as remuneration, la dette, 17intCressk devant remettre au 
(a) the order is applicable to all future receveur gknkral, par prklevement sur 
payments of remuneration until the liability chacun des versements de rkmunkration, la 
is satisfied; and s o m e  mentionnke dans l'avis. 
(b) the employer shall pay to the Receiver 
General out of each payment of 
remuneration the amount that the Minister 
stipulates in the notice. 

Discharge of liability 

(3) The receipt of the Minister is a good 
and sufficient discharge of the original 
liability to the extent of the payment. 

Regulations 

(4) The regulations may provide for any 
matter relating to the application of this 
section. 

Immigration and Refugee Protection Act 
Regulations, SOR/2002-227, as am. 

Excluded relationships 

5. For the purposes of these Regulations, a 
foreign national shall not be considered 
(a) the spouse or common-law partner of a 
person if the foreign national is under the 
age of 16 years; or 
(b) the spouse of a person if 
(i) the foreign national or the person was, at 

Quittance 

(3) Le regu du ministre constitue une 
quittance valable et suffisante de 
l'obligation envers le dkbiteur de Sa 
Majestk, A concurrence du versement. 

(4) Les reglements rkgissent l'application 
du prksent article. 

RBglement sur I'immigration et la 
protection des rCfugiCs (DORSl2002-227) 

Restrictions 

5. Pour l'application du prCsent rkglement, 
l'ktranger n'est pas considkrk : 
a) c o m e  l'kpoux ou le conjoint de fait 
d'une personne s'il est fig6 de moins de 
seize ans; 
b) c o m e  l'kpoux d'une personne si, selon 
le cas : 



the time of their marriage, the spouse of (i) l'itranger ou la personne ktait l'kpoux 
another person, or d'une autre personne au moment de leur 
(ii) the person has lived separate and apart mariage, 
from the foreign national for at least one (ii) la personne vit siparkment de l'itranger 
year and is the common-law partner of depuis au moins un an et est le conjoint de 
another person. fait d'une autre personne. 

Permanent resident R6ident permanent 

6. A foreign national may not enter Canada 6. L'btranger ne peut entrer au Canada pour 
to remain on a permanent basis without s'y ktablir en permanence que s'il a 
first obtaining a permanent resident visa. prialablement obtenu un visa de rksident 

permanent. 

Form and content of application Forme et contenu de la demande 

lo. (1) Subject to paragraphs 28(b) to (d), 
an application under these Regulations 
shall 
(a) be made in writing using the form 
provided by the Department, if any; 
(b) be signed by the applicant; 
(c) include all information and documents 
required by these Regulations, as well as 
any other evidence required by the Act; 
(d) be accompanied by evidence of 
payment of the applicable fee, if any, set 
out in these Regulations; and 
(e) if there is an accompanying spouse or 
common-law partner, identify who is the 
principal applicant and who is the 
accompanying spouse or common-law 
partner. 

10. (1) Sous rkserve des alinias 28b) id ) ,  
toute demande au titre du prisent 
rkglement : 
a) est faite par icrit sur le formulaire fourni 
par le minist&re, le cas kchkant; 
b) est signie par le demandeur; 
c) comporte les renseignements et 
documents exigks par le prisent rkglement 
et est accompagnie des autres pi6ces 
justificatives exigbes par la Loi; 
d) est accompagnie d'un rkckpisd de 
paiement des droits applicables prbvus par 
le prisent rkglement; 
e) dans le cas o t ~  le demandeur est 
accompagnk d'un kpox  ou d'un conjoint 
de fait, indique celui d'entre eux qui agit a 
titre de demandeur principal et celui qui 
agit i titre d'ipoux ou de conjoint de fait 
accompagnant le demandeur principal. 

Required information Renseignements fournir 

(2) The application shall, unless otherwise 
provided by these Regulations, 
(a) contain the name, birth date, address, 
nationality and immigration status of the 
applicant and of all family members of the 
applicant, whether accompanying or not, 
and a statement whether the applicant or 
any of the family members is the spouse, 

(2) La demande comporte, sauf disposition 
contraire du present rkglement, les 
Clbments suivants : 
a) les nom, date de naissance, adresse, 
nationaliti et statut d'immigration du 
demandeur et de chacun des membres de sa 
famille, que ceux-ci l'accompagnent ou 
non, ainsi que la mention du fait que le 



common-law partner or conjugal partner of 
another person; 
(b) indicate whether they are applying for a 
visa, permit or authorization; 
(c) indicate the class prescribed by these 
Regulations for which the application is 
made; and 
(c.1) include the name, postal address and 
telephone number of any person who 
represents the applicant, and the person's 
fax number and electronic mail address, if 
any; 
(c.2) if the person who represents the 
applicant is charging a fee for 
representation, include 
(i) the name of the organization referred to 
in the definition "authorized 
representative" of which the person is a 
member, and 
(ii) the membership identification number 
issued by that organization to the person; 
and 
(d) include a declaration that the 
information provided is complete and 
accurate. 

demandeur ou l'un on l'autre des membres 
de sa famille est l'ipoux, le conjoint de fait 
ou le partenaire conjugal d'une autre 
personne; 
b) la mention du visa, du permis ou de 
l'autorisation que sollicite le demandeur; 
c) la mention de la catigorie riglementaire 
au titre de laquelle la demande est faite; 
c.1) le nom, l'adresse postale, le numiro de 
tiliphone et, le cas ichiant, le nurnQo de 
tilicopieur et l'adresse ilectronique de 
toute personne qui reprisente le 
demandeur; 
c.2) si la personne qui reprisente le 
demandeur le fait contre rimuniration : 
(i) le nom de l'organisation vide a la 
difinition de (( reprisentant autorid )) dont 
elle est membre, 
(ii) le numiro de membre qui lui a &ti 
dilivri par l'organisation; 
d) une diclaration attestant que les 
renseignements fournis sont exacts et 
complets. 

Application of family members Demande du membre de la famille 

(3) The application is considered to be an (3) La demande vaut pour le demandeur 
application made for the principal applicant principal et les membres de sa famille qui 
and their accompanying family members. l'accompagnent. 
Sponsorship application Demande de parrainage 

(4) An application made by a foreign (4) La demande faite par l'itranger au titre 
national as a member of the family class de la catigorie du regroupement familial 
must be preceded or accompanied by a doit Stre pricidie ou accompagnie de la 
sponsorship application referred to in demande de parrainage visie A l'alinia 
paragraph 130(l)(c). 130(l)c). 

Demandes multiples 
Multiple applications 

(5) Le ripondant qui a diposi une demande 
(5) No sponsorship application may be de parrainage i l'igard d'une personne ne 
filed by a sponsor in respect of a person if peut diposer de nouvelle demande 
the sponsor has filed another sponsorship concernant celle-ci tant qu'il n'a pas it6 
application in respect of that same person statui en demier ressort sur la demande 



and a final decision has not been made in initiale. 
respect of that other application. 

Invalid sponsorship application Demande de parrainage non valide 

(6) A sponsorship application that is not (6) Pour l'application du paragraphe 63(1) 
made in accordance with subsection (1) is de la Loi, la demande de parrainage qui 
considered not to be an application filed in n'est pas faite en conformit6 avec le 
the prescribed manner for the purposes of paragraphe (1) est reput6e non dipode. 
subsection 63(1) of the Act. DORSl2004-59, art. 2; DORSl2004-167, 
SOW2004-59, S. 2; SOW2004-167, S. 5. art. 5. 

Member Regronpement familial 

117. (1) A foreign national is a member of 
the family class if, with respect to a 
sponsor, the foreign national is 
(a) the sponsor's spouse, common-law 
partner or conjugal partner; 
@) a dependent child of the sponsor; 
(c) the sponsor's mother or father; 
(d) the mother or father of the sponsor's 
mother or father; 
(e) [Repealed, SOW2005-61, s. 31 
(f) a person whose parents are deceased, 
who is under 18 years of age, who is not a 
spouse or common-law partner and who is 
(i) a child of the sponsor's mother or father, 
(ii) a child of a child of the sponsor's 
mother or father, or 
(iii) a child of the sponsor's child; 
(g) a person under 18 years of age whom 
the sponsor intends to adopt in Canada if 
(i) the adoption is not primarily for the 
purpose of acquiring any privilege or status 
under the Act, 
(ii) where the adoption is an international 
adoption and the country in which the 
person resides and their province of 
intended destination are parties to the 
Hague Convention on Adoption, the 
competent authority of the country and of 
the province have approved the adoption in 
writing as conforming to that Convention, 
and 

117. (1) Appartiennent A la cat6gorie du 
regroupement familial du fait de la relation 
qu'ils ont avec le repondant les 6trangers 
suivants : 
a) son 6poux, conjoint de fait ou partenaire 
conjugal; 
b) ses enfants A charge; 
c) ses parents; 
d) les parents de l'un ou l'autre de ses 
parents; 
e) [Abrogk, DORSl2005-61, art. 31 
f) s'ils sont 6g6s de moins de dix-huit ans, 
si leurs parents sont dec6d6s et s'ils n'ont 
pas d'epoux ni de conjoint de fait : 
(i) les enfants de l'un ou l'autre des parents 
du rkpondant, 
(ii) les enfants des enfants de l'un ou 
l'autre de ses parents, 
(iii) les enfants de ses enfants; 
g) la personne ig6e de moins de dix-huit 
ans que le r$ondant veut adopter au 
Canada, si les conditions suivantes sont 
reunies : 
(i) l'adoption ne vise pas principalement 
l'acquisition d'un statut ou d'un privil6ge 
aux temes de la Loi, 
(ii) s'il s'agit d'une adoption internationale 
et que le pays ou la personne r6side et la 
province de destination sont parties ?I la 
Convention sur l'adoption, les autoritbs 
comp6tentes de ce pays et celles de cette 



(iii) where the adoption is an international 
adoption and either the county in which 
the person resides or the person's province 
of intended destination is not a party to the 
Hague Convention on Adoption 
(A) the person has been placed for adoption 
in the country in which they reside or is 
otherwise legally available in that country 
for adoption and there is no evidence that 
the intended adoption is for the purpose of 
child trafficking or undue gain within the 
meaning of the Hague Convention on 
Adoption, and 
(B) the competent authority of the person's 
province of intended destination has stated 
in writing that it does not object to the 
adoption; or 
(h) a relative of the sponsor, regardless of 
age, if the sponsor does not have a spouse, 
a common-law partner, a conjugal partner, 
a child, a mother or father, a relative who is 
a child of that mother or father, a relative 
who is a child of a child of that mother or 
father, a mother or father of that mother or 
father or a relative who is a child of the 
mother or father of that mother or father 
(i) who is a Canadian citizen, Indian or 
permanent resident, or 
(ii) whose application to enter and remain 
in Canada as a permanent resident the 
sponsor may otherwise sponsor. 

Approved sponsorship application 

120. For the purposes of Part 5, 
(a) a permanent resident visa shall not be 
issued to a foreign national who makes an 
application as a member of the family class 
or to their accompanying family members 
unless a sponsorship undertaking in respect 
of the foreign national and those family 
members is in effect; and 

province ont diclare, par brit, qu'elles 
estimaient que l'adoption itait conforme a 
cette convention, 
(iii) s'il s'agit d'une adoption internationale 
et que le pays o~ la personne riside ou la 
province de destination n'est pas partie a la 
Convention sur l'adoption : 
(A) la personne a it6 placee en vue de son 
adoption dans ce pays ou peut par ailleurs y 
&re ligitimement adoptie et rien n'indique 
que l'adoption projetbe a pour objet la 
traite de l'enfant ou la rialisation d'un gain 
indu au sens de cette convention, 
(B) les autorites compitentes de la 
province de destination ont diclari, par 
icrit, qu'elles ne s'opposaient pas A 
l'adoption; 
h) tout autre membre de sa parenti, sans 
igard a son &ge, a difaut d'ipoux, de 
conjoint de fait, de partenaire conjugal, 
d'enfant, de parents, de membre de sa 
famille qui est l'enfant de l'un ou l'autre de 
ses parents, de membre de sa famille qui 
est l'enfant d'un enhnt de l'un ou l'autre 
de ses parents, de parents de l'un ou l'autre 
de ses parents ou de membre de sa famille 
qui est l'enfant de l'un ou l'autre des 
parents de l'un ou l'autre de ses parents, 
qui est : 
(i) soit un citoyen canadien, un Indien ou 
un risident permanent, 
(ii) soit une personne susceptible de voir sa 
demande d'entrie et de sijour au Canada a 
titre de risident permanent par ailleurs 
parrainie par le ripondant. 

Parrainage 

120. Pour l'application de la partie 5, 
l'engagement de parrainage doit &tre valide 
a l'igard de !'etrcnger qci prisente une 
demande au titre de la catigorie du 
regroupement familial et l'egard des 
membres de sa famille qui l'accompagnent, 
a la fois : 
a) au moment oh le visa est dilivri; 



(b) a foreign national who makes an 
application as a member of the family class 
and their accompanying family members 
shall not become permanent residents 
unless a sponsorship undertaking in respect 
of the foreign national and those family 
members is in effect and the sponsor who 
gave that undertaking still meets the 
requirements of section 133 and, if 
applicable, section 137. 

Member 

124. A foreign national is a member of the 
spouse or common-law partner in Canada 
class if they 
(a) are the spouse or common-law partner 
of a sponsor and cohabit with that sponsor 
in Canada; 
(b) have temporary resident status in 
Canada; and 
(c) are the subject of a sponsorship 
application. 

Approved sponsorship application 

127. For the purposes of Part 5, a foreign 
national who makes an application as a 
member of the spouse or common-law 
partner in Canada class and their 
accompanying family members shall not 
become a permanent resident unless a 
sponsorship undertaking in respect of the 
foreign national and those family members 
is in effect and the sponsor who gave that 
undertaking still meets the requirements of 
section 133 and, if applicable, section 137. 

Sponsor 

130. (1) Subject to subsection (2), a 
sponsor, for the purpose of sponsoring a 
foreign national who makes an application 
for a permanent resident visa as a member 
of the family class or an application to 
remain in Canada as a member of the 

b) au moment oh l'itranger et les membres 
de sa famille qui l'accompagnent 
deviennent risidents permanents, A 
condition que le r6pondant qui s'est engagi 
satisfasse toujours aux exigences de 
l'article 133 et, le cas ichbant, de l'article 
137. 

124. Fait partie de la catigorie des 6poux 
ou conjoints de fait au Canada l'itranger 
qui remplit les conditions suivantes : 
a) il est l'ipoux ou le conjoint de fait d'un 
ripondant et vit avec ce ripondant au 
Canada; 
b) il ditient le statut de risident temporaire 
au Canada; 
c) une demande de parrainage a kt6 
dipode a son egard. 

Parrainage 

127. Pour l'application de la partie 5, 
l'engagement de parrainage doit &re valide 
a l'igard de 1'6tranger qui prisente une 
demande au titre de la cat6gorie des ipoux 
ou conjoints de fait au Canada et a l'kgard 
des membres de sa famille qui 
l'accompagnent au moment oh il devient 
risident permanent et le ripondant qui s'est 
engagi doit continuer A satisfaire aux 
exigences de l'article 133 et, le cas echkant, 
de l'article 137. 

130. (1) Sous riserve du paragraphe (2), a 
qualit6 de ripondant pour le parrainage 
d'un itranger qui prisente une demande de 
visa de r6sident permanent au titre de la 
catigorie du regroupement familial ou une 
demande de skjour au Canada au titre de la 



spouse or common-law partner in Canada 
class under subsection 13(1) of the Act, 
must be a Canadian citizen or permanent 
resident who 
(a) is at least 18 years of age; 
(b) resides in Canada; and 
(c) has filed a sponsorship application in 
respect of a member of the family class or 
the spouse or common-law partner in 
Canada class in accordance with section 
10. 

catkgorie des Cpoux ou conjoints de fait au 
Canada aux termes du paragraphe 13(1) de 
la Loi, le citoyen canadien ou rksident 
permanent qui, B la fois : 
a) est 2gk d'au moins dix-huit ans; 
b) reside au Canada; 
c) a dkpose une demande de parrainage 
pour le compte d'une personne appartenant 
i la catkgorie du regroupement familial ou 
i celle des epoux ou conjoints de fait au 
Canada conformkment i l'article 10. 

Sponsor not residing in Canada Repondant ne residant pas au Canada 

(2) A sponsor who is a Canadian citizen 
and does not reside in Canada may sponsor 
an application referred to in subsection (1) 
by their spouse, common-law partner, 
conjugal partner or dependent child who 
has no dependent children if the sponsor 
will reside in Canada when the applicant 
becomes a permanent resident. 

(2) Le citoyen canadien qui ne reside pas 
au Canada peut parrainer une demande 
vide au paragraphe (1) faite par son epoux, 
son conjoint de fait, son partenaire conjugal 
ou son enfant A charge qui n'a pas d'enfant 
a charge A condition de rksider au Canada 
au moment ou le demandeur deviendra 
rksident permanent. 

Sponsorship undertaking Engagement de parrainage 

13 1. The sponsor's undertaking shall be 
given 
(a) to the Minister; or 
(b) if the sponsor resides in a province that 
has entered into an agreement referred to in 
subsection 8(1) of the Act that enables the 
province to determine and apply financial 
criteria with respect to sponsorship and the 
administration of sponsorship undertakings, 
to the competent authority of the province. 

13 1. L'engagement de parrainage est pris, 
selon le cas : 
a) envers le ministre; 
b) si la province de rksidence du repondant 
a conclu avec le ministre, en vertu du 
paragraphe 8(1) de la Loi, un accord 
l'habilitant i ktablir et A mettre en oeuvre 
les normes financi6res applicables B un tel 
engagement et i en assurer le suivi, envers 
les autoritks compktentes de la province. 

Undertaking - duration Engagement : duree 

132. (1) Subject to subsection (21, the 132. (1) Sous rkserve du paragraphe (2), !e 
sponsor's undertaking obliges the sponsor rkpondant s'engage a rembourser i Sa 
to reimburse Her Majesty in right of Majestk du chef du Canada ou de la 
Canada or a province for every benefit province en cause les prestations fournies A 
provided as social assistance to or on titre d'assistance sociale A l'ktranger 
behalf of the sponsored foreign national parraink, ou pour son compte, ou aux 



and their family members during the period 
(a) beginning 
(i) if the foreign national enters Canada 
with a temporary resident permit, on the 
day of that entry, 
(ii) if the foreign national is in Canada, on 
the day on which the foreign national 
obtains a temporary resident permit 
following an application to remain in 
Canada as a permanent resident, and 
(iii) in any other case, on the day on which 
the foreign national becomes a permanent 
resident; and 
(b) ending 
(i) if the foreign national is the sponsor's 
spouse, common-law partner or conjugal 
partner, on the last day of the period of 
three years following the day on which the 
foreign national becomes a permanent 
resident, 
(ii) if the foreign national is a dependent 
child of the sponsor or of the sponsor's 
spouse, common-law partner or conjugal 
partner or is a person referred to in 
paragraph 117(l)(g), and is less than 22 
years of age when they become a 
permanent resident, on the earlier of 
(A) the last day of the period of 10 years 
following the day on which the foreign 
national becomes a permanent resident, and 
(B) the day on which the foreign national 
reaches 25 years of age, 
(iii) if the foreign national is a dependent 
child of the sponsor or of the sponsor's 
spouse, common-law partner or conjugal 
partner and is 22 years of age or older 
when they become a permanent resident, 
on the last day of the period of three years 
following the day on which the foreign 
national becomes a permanent resident; and 
(iv) if the foreigr, national is a person other 
than a person referred to in subparagraph 
(i), (ii) or (iii), on the last day of the period 
of 10 years following the day on which the 
foreign national becomes a permanent 
resident. 

membres de la famille de celui-ci, ou pour 
leur compte : 
a) A compter, selon le cas : 
(i) si l'etranger parraini est entrk au 
Canada muni d'un permis de sijour 
temporaire, du jour de son entrbe, 
(ii) si l'etranger parraini est d i j i  au 
Canada, du jour oh il obtient un permis de 
skjour temporaire a la suite d'une demande 
de sejour au Canada ri titre de risident 
permanent, 
(iii) dans tout autre cas, de la date 
laquelle l'etranger devient risident 
permanent; 
b) jusqu'a, selon le cas : 
(i) si l'ktranger est l'ipoux, le conjoint de 
fait ou le partenaire conjugal du repondant, 
la date d'expiration de la periode de trois 
ans suivant la date oh il devient resident 
permanent, 
(ii) si l'itranger est l'enfant A charge du 
ripondant ou de l'ipoux, du conjoint de 
fait ou du partenaire conjugal de ce demier, 
ou est la personne vide A l'alinia 117(l)g), 
et est 2gi de moins de vingt-dew ans 
lorsqu'il devient resident permanent, celle 
des dates suivantes qui est anterieure 21 
l'autre : 
(A) celle ou expire la piriode de dix ans 
suivant la date ou il devient risident 
permanent, 
(B) le jour ou il atteint l'iige de vingt-cinq 
ans, 
(iii) si l'ktranger est l'enfant A charge du 
ripondant ou de l'kpoux, du conjoint de 
fait ou du partenaire conjugal de ce demier 
et est 5gi d'au moins vingt-dew ans au 
moment ok il devient rksident permanent, 
la date d'expiration de la periode de trois 
ans suivant la date ou il devient resident 
permanent, 
(iv) si l'etranger n'est pas v i d  a w  sous- 
alimias (i), (ii) ou (iii), l'expiration de la 
pkriode de dix ans suivant la date ou il 
devient resident permanent. 



Undertaking to province - duration 

(2) In the case of an undertaking to a 
competent authority of a province referred 
to in paragraph 13 l(b), the period referred 
to in subsection (1) shall end not later than 
(a) if the foreign national is a dependent 
child and is less than 22 years of age on the 
day on which they become a permanent 
resident, the later of 
(i) the day on which they reach 22 years of 
age, and 
(ii) the last day of the period of 10 years 
following the day they become a permanent 
resident; and 
(b) if the foreign national is a person other 
than a dependent child and is less than 22 
years of age on the day on which they 
become a permanent resident, on the last 
day of the period of 10 years following the 
day on which the foreign national becomes 
a permanent resident. 

Undertaking to province - alternate 
duration 

(3) Notwithstanding subsection (2), the 
period referred to in subsection (1) shall 
end on the day provided for by the laws of 
the province if that day is earlier than the 
later of the days referred to in subsection 
(2). 

Agreement 

(4) Subject to paragraph 137(c), if the 
person is to be sponsored as a member of 
the family class br of the spouse or 
common-law partner in Canada class and is 
at least 22 years of age, or is less than 22 
years of age and is the sponsor's spouse, 
common-law partner or conjugal partner, 

Dude de l'engagement : province 

(2) Dans le cas de l'engagement pris envers 
les autoritks compktentes d'une province 
conformkment A l'alinka 13 lb), la pMode 
viske au paragraphe (1) prend fin au plus 
tard, selon le cas : 
a) si l'etranger est un enfant A charge fig6 
de moins de vingt-deux ans au moment ou 
il devient rksident permanent, du demier en 
date des kvknements suivants : 
(i) le jour oh il atteint l'ige de vingt-deux 
ans, 
(ii) l'expiration de la pkriode de dix ans 
suivant la date ou l'ktranger devient 
rksident permanent; 
b) dans tout autre cas, l'expiration de la 
pQiode de dix ans suivant la date oh il 
devient resident permanent. 

DurCe subsidiaire : province 

(3) Malgrk le paragraphe (2), la pkriode 
prend fm le jour prkvu par le droit 
provincial si ce jour survient avant celle 
des dates fixkes au paragraphe (2) qui est 
postkrieure A l'autre. 

Accord 

(4) Sous rkserve de i'aiinka 137c), si ie 
repondant parraine, au titre de la catkgorie 
du regroupement familial ou de celle des 
kpoux ou conjoints de fait au Canada, une 
personne qui est ig6e d'au moins vingt- 
deux ans ou qui, ayant moins de vingt-deux 



the sponsor, the co-signer, if any, and the 
person must, before the sponsorship 
application is approved, enter into a written 
agreement that includes 
(a) a statement by the sponsor and the co- 
signer, if any, that they will provide for the 
basic requirements of the verson and their 
accompanying family members during the 
applicable period referred to in subsection 
(1); 
(b) a declaration by the sponsor and the co- 
signer, if any, that their financial 
obligations do not prevent them from 
honouring their agreement with the person 
and their undertaking to the Minister in 
respect of the person's application; and 
(c) a statement by the person that they will 
make every reasonable effort to provide for 
their own basic requirements as well as 
those of their accompanying family 
members. 

ans, est son epoux, son conjoint de fait ou 
son partenaire conjugal, le repondant et le 
cosignataire, le cas kcheant, doivent, avant 
que la demande de parrainage ne soit 
approuvee, conclure avec cette personne un 
accord ecrit selon lequel, entre autres : 
a) ils s'engagent A subvenir, pendant la 
periode applicable vide au paragraphe (I), 
aux besoins fondamentaux de cette 
personne et des membres de sa famille qui 
l'accompagnent; 
b) ils dkclarent que leurs obligations 
financihes ne les emp6chent pas d'honorer 
l'accord en question et l'engagement qu'ils 
ont pris envers le ministre A l'egard de la 
demande de la personne; 
c) la personne s'engage ?i faire tout son 
possible pour subvenir a ses besoins 
fondamentaux et A ceux des membres de sa 
famille qui l'accompagnent. 

Co-signature - undertaking Cosignataire - engagement 

(5) Subject to paragraph 137(c), the 
sponsor's undertaking may be co-signed by 
the spouse or common-law partner of the 
sponsor if the spouse or common-law 
partner meets the requirements set out in 
subsection 130(1), except paragraph 
130(l)(c), and those set out in subsection 
133(1), except paragraph 133(l)(a), and, in 
that case, 
(a) the sponsor's income shall be calculated 
in accordance with paragraph 134(l)(b) or 
(4;  and 
(b) the co-signing spouse or common-law 
partner is jointly and severally or solidarily 
bound with the sponsor to perform the 
obligations in the undertaking and is jointly 
and severally or solidarily liable with the 
sponsor for any breach of those obligations. 
SOR/2004-167, S. 44; SOR/2005-61, S. 5. 

(5) Sous reserve de l'alinea 137~).  .. , , A  

l'engagement peut 6tre cosigne par 1'6poux 
ou le conjoint de fait du repondant s'il - 

satisfait aux critkres prevus par le 
paragraphe 130(1), compte non tenu de 
l'alinea 130(l)c), et par le paragraphe 
133(1), compte non tenu de l'alinea 
133(l)a), auquel cas : 
a) le revenu du rkpondant est determine 
conformement aux alineas 134(l)b) ou c); 
b) le cosignataire et le repondant sont 
solidairement responsables des obligations 
pr6vues par l'engagement et de leur 
execution. 
DORSl2004-167, art. 44; DORSl2005-61, 
wt. 5. 



Requirements for sponsor 

133. (1) A sponsorship application shall 
only be approved by an officer if, on the 
day on which the application was filed and 
from that day until the day a decision is 
made with respect to the application, there 
is evidence that the sponsor 
(a) is a sponsor as described in section 130; 
(b) intends to fulfil the obligations in the 
sponsorship undertaking; 
(c) is not subject to a removal order; 
(d) is not detained in any penitentiary, jail, 
reformatory or prison; 
(e) has not been convicted under the 
Criminal Code of 
(i) an offence of a sexual nature, or an 
attempt or a threat to commit such an 
offence, against any person, or 
(ii) an offence that results in bodily harm, 
as defined in section 2 of the Criminal 
Code, to any of the following persons or an 
attempt or a threat to commit such an 
offence against any of the following 
persons, namely, 
(A) a relative of the sponsor, including a 
dependent child or other family member of 
the sponsor, 
(B) a relative of the sponsor's spouse or of 
the sponsor's common-law partner, 
including a dependent child or other family 
member of the sponsor's spouse or of the 
sponsor's common-law partner, or 
(C) the conjugal partner of the sponsor or a 
relative of that conjugal partner, including 
a dependent child or other family member 
of that conjugal partner; 
(f) has not been convicted outside Canada 
of an offence that, if committed in Canada, 
wauld constitute an offence referred to in 
paragraph (el; 
(g) subject to paragraph 137(c), is not in 
default of 
(i) any undertaking, or 
(ii) any support payment obligations 

Exigences : rkpondant 

133. (1) L'agent n'accorde la demande de 
parrainage que sur preuve que, de la date 
du d6p8t de la demande jusqu'a celle de la 
dicision, le ripondant, B la fois : 
a) avait la qualit6 de r6pondant aux termes 
de I'article 130; 
b) avait l'intention de remplir les 
obligations qu'il a prises dans son 
engagement; 
c) n'a pas fait I'objet d'une mesure de 
renvoi; 
d) n'a pas 6t6 d6tenu dans un pbnitencier, 
une prison ou une maison de correction; 
e) n'a pas kt6 d6clar6 coupable, sous le 
r6gime du Code criminel : 
(i) d'une infraction d'ordre sexuel ou d'une 
tentative ou menace de commettre une telle 
infraction, a l'kgard de quiconque, 
(ii) d'une infraction entrainant des l6sions 
corporelles, au sens de l'article 2 de cette 
loi, ou d'une tentative ou menace de 
commettre une telle infraction, 1'6gard de 
l'une ou l'autre des personnes suivantes : 
(A) un membre de sa parent&, notarmnent 
un enfant B sa charge ou un autre membre 
de sa famille, 
(B) un membre de la parent6 de son 6poux 
ou de son conjoint de fait, notamment un 
enfant A charge ou un autre membre de la 
famille de son 6poux ou de son conjoint de 
fait, 
(C) son partenaire conjugal ou un membre 
de la parent6 de celui-ci, notamment un 
enfant t i  charge ou un autre membre de la 
famille de ce partenaire conjugal; 
f) n'a pas kt6 ddQlar6 coupable, dans un 
pays 6tranger, d'svoir coiniiis un scte 
constituant une infraction dans ce pays et, 
au Canada, une infraction vide a l'alin6a 
4 ;  
g) sous r6serve de l'alin6a 137c), n'a pas 
manqu6 : 



ordered by a court; (i) soit a un engagement de parrainage, 
(h) is not in default in respect of the (ii) soit a une obligation alimentaire 
repayment of any debt referred to in imposie par un tribunal; 
subsection 145(1) of the Act payable to Her h) n'a pas it6 en difaut quant au 
Majesty in right of Canada; remboursement d'une criance visie au . . 

(i) subject to paragraph 137(c), is not an paragraphe 145(1) de la Loi dont il est 
undischarged b-vt under the redevable a Sa Maiesti du chef du Canada: 
~ a n l c r u ~ t c ~  and lnsoivency Act; 
(j) if the sponsor resides 
(i) in a province other than a province 
referred to in paragraph 13 1(b), has a total 
income that is at least equal to the 
minimum necessary income, and 
(ii) in a province referred to in paragraph 
13 l(b), is able, within the meaning of the 
laws of that province and as determined by 
the competent authority of that province, to 
fulfil the undertaking referred to in that 
paragraph; and 
Q is not in receipt of social assistance for 
a reason other than disability. 

Exception - conviction in Canada. 

(2) Despite paragraph (l)(e), a sponsorship 
application may not be refused 
(a) on the basis of a conviction in Canada 
in respect of which a pardon has been 
granted and has not ceased to have effect or 
been revoked under the Criminal Records 
Act, or in respect of which there has been a 
final determination of an acquittal; or 
(b) if a period of five years or more has 
elapsed since the completion of the 
sentence imposed for an offence in Canada 
referred to in paragraph (l)(e). 

Exception - conviction outside Canada 

(3) Despite paragraph (l)(f), a sponsorship 
application may not be refused 
(a) on the basis of a conviction outside 

" 
i) sous riseme de l'alinia 137c), n'a pas it6 
un failli non libiri aux termes de la Loi sur 
la faillite et l'insolvabiliti; 
j) dans le cas ou il riside : 
(i) dans une province autre qu'une province 
vide a l'alinia 131b), a eu un revenu total 
au moins igal a son revenu vital minimum, 
(ii) dans une province visie a l'alinia 
13 1 b), a it6 en mesure, aux termes du droit 
provincial et de l'avis des autoritis 
provinciales compitentes, de respecter 
l'engagement visi 21 cet alinia; 
k) n'a pas it6 bhificiaire d'assistance 
sociale, sauf pour cause d'invaliditi. 

Exception : dkclaration de culpabilite au 
Canada 

(2) Malgri l'alinia (l)e), la diclaration de 
culpabiliti au Canada n'emporte pas rejet 
de la demande de parrainage dans les cas 
suivants : 
a) la rehabilitation - sauf rivocation ou 
nulliti - a it6 octroyie au titre de la Loi 
sur le casier judiciaire ou un verdict 
d'acquittement a it6 rendu en dernier 
ressort A l'igard de l'infraction; 
b) le ripondant a fini de purger sa peine au 
moins cinq ans avant le dip& de la 
demande de parrainage. 

Exception : declaration de ciilpabilite i 
I'extCrieur du Canada 

(3) Malgri l'alinia (l)f), la diclaration de 
culpabiliti a l'extirieur du Canada 
n'emporte pas rejet de la demande de 



Canada in respect of which there has been 
final determination of an acquittal; or 
(b) if a period of five years or more has 
elapsed since the completion of the 
sentence imposed for an offence outside 
Canada referred to in that paragraph and 
the sponsor has demonstrated that they 
have been rehabilitated. 

Exception to minimum necessary income 

(4) Paragraph (l)(i) does not apply if the 
sponsored person is 
(a) the sponsor's spouse, common-law 
partner or conjugal partner and has no 
dependent children; 
(b) the sponsor's spouse, common-law 
partner or conjugal partner and has a 
dependent child who has no dependent 
children; or 
(c) a dependent child of the sponsor who 
has no dependent children or a person 
referred to in paragraph 117(l)(g). 

parrainage dans les cas suivants : 
a) un verdict d'acquittement a kt6 rendu en 
dernier ressort a l'kgard de l'infraction; 
b) le rkpondant a fini de purger sa peine au 
moins cinq ans avant le dkp8t de la 
demande de parrainage et a justifik de sa 
rkadaptation. 

Exception au revenu minimal 

(4) L'alinka (1)j) ne s'applique pas dans le 
cas oh le rkpondant parraine I'une ou 
plusieurs des personnes suivantes : 
a) son kpoux, conjoint de fait ou partenaire 
conjugal, A condition que cette personne 
n'ait pas d'enfant a charge; 
b) son kpoux, conjoint de fait ou partenaire 
conjugal, dans le cas oh cette personne a un 
enfant a charge qui n'a pas d'enfant i 
charge; 
c) son enfant a charge qui n'a pas lui-m6me 
d'enfant A charge ou une personne vide A 
l'alinka 117(1)g). 

Adopted sponsor 

(5) A person who is adopted outside 
Canada and whose adoption is 
subsequently revoked by a foreign 
authority or by a court in Canada of 
competent jurisdiction may sponsor an 
application for a permanent resident visa 
that is made by a member of the family 
class only if the revocation of the adoption 
was not obtained for the purpose of 
sponsoring that application. 
SOR/2004-167, S. 45; SOR/2005-61, S. 6. 

(5) La personne adoptke a l'ktranger et dont 
l'adoption a kt6 annulie par des autoritbs 
ktrangkres ou un tribunal canadien 
compktent ne peut parrainer la demande de 
visa de rbsident permanent prksentke par 
une personne au titre de la catkgorie du 
regroupement familial que si l'annulation 
de l'adoption n'a pas kt6 obtenue dans le 
but de pouvoir parrainer cette demande. 
DORSl2004-167, art. 45; DORSl2005-61, 
art. 6. 



Income calculation rules Rkgles de calcul du revenu 

134. (1) For the purpose of subparagraph 
133(l)(i)(i), the total income of the sponsor 
shall be determined in accordance with the 
following rules: 
(a) the sponsor's income shall be calculated 
on the basis of the last notice of 
assessment, or an equivalent document, 
issued by the Minister of National Revenue 
in respect of the most recent taxation year 
preceding the date of filing of the 
sponsorship application; 
(b) if the sponsor produces a document 
referred to in paragraph (a), the sponsor's 
income is the income earned as reported in 
that document less the amounts referred to 
in subparagraphs (c)(i) to (v); 
(c) if the sponsor does not produce a 
document referred to in paragraph (a), or if 
the sponsor's income as calculated under 
paragraph (b) is less than their minimum 
necessary income, the sponsor's Canadian 
income for the 12-month period preceding 
the date of filing of the sponsorship 
application is the income earned by the 
sponsor not including 
(i) any provincial allowance received by 
the sponsor for a program of instruction or 
training, 
(ii) any social assistance received by the 
sponsor from a province, 
(iii) any financial assistance received by the 
sponsor from the Government of Canada 
under a resettlement assistance program, 
(iv) any amounts paid to the sponsor under 
the Employment Insurance Act, other than 
special benefits, 
(v) aEy monthly guaranteed income 
supplement paid to the sponsor under the 
Old Age Security Act, and 
(vi) any Canada child tax benefit paid to 
the sponsor under the Income Tax Act; and 
(d) if there is a co-signer, the income of the 

134. (1) Pour l'application du sous-alinka 
133(1)j)(i), le revenu total du rkpondant est 
dktermink selon les rkgles suivantes : 
a) le calcul du revenu se fait sur la base du 
demier avis de cotisation qui lui a kt6 
dklivrk p& le ministre du Revenu national 
avant la date de d6p8t de la demande de 
parrainage, A l'kgard de l'annke 
d'imposition la plus rkcente, ou tout 
document kquivalent dklivr6 par celui-ci; 
b) si le rkpondant produit un document v id  
B l'alinka a), son revenu 6quivaut la 
diffkrence entre la somme indiquke sur ce 
document et les sommes viskes aux sous- 
alinkas c)(i) 8 (v); 
c) si le rkpondant ne produit pas de 
document vise a l'alinka a) ou si son 
revenu calculk conform6ment A l'alinka b) 
est infkrieur A son revenu vital minimum, 
son revenu correspond i l'ensemble de ses 
revenus canadiens gagn6s au cours des 
douze mois prkckdant la date du dkp8t de la 
demande de parrainage, exclusion faite de 
ce qui suit : 
(i) les allocations provinciales reques au 
titre de tout programme d76ducation ou de - - 
formation, 
(ii) toute somme re9ue d'une province au 
titre de l'assistance sociale, 
(iii) toute somme reque du gouvernement 
du Canada dans le cadre d'un programme 
d'aide pour la rkinstallation, 
(iv) les sommes, autres que les prestations 
spkciales, reques au titre de la Loi sur 
l'assurance-emploi, 
(v) tout supplkment de revenu mensuel 
garanti iequ au titre de la Loi sur la skcuritk 
de la vieillesse, 
(vi) les prestations fiscales canadiennes 
pour enfants reques au titre de la Loi de 
l'imp8t sur le revenu; 
d) le revenu du cosignataire, calculi 



co-signer, as calculated in accordance with conform6ment aux alineas a) a c), avec les 
paragraphs (a) to (c), with any adaptations nicessaires, est, le cas ichiant, 
modifications that the circumstances inclus dans le calcul du revenu du 
require, shall be included in the calculation r6pondant. 
of the sponsor's income. 

Change in circumstances Changement de situation 

(2) If an  officer receives information 
indicating that the sponsor is no longer able 
to fulfil the sponsorship undertaking, the 
Canadian income of the sponsor shall be 
calculated in accordance with paragraph 
(l)(c) on the basis of the 12-month period 
preceding the day the officer receives that 
information rather than the 12-month 
period referred to in that paragraph. 

(2) Dans le cas oh l'agent reqoit des 
renseignements montrant que le ripondant 
ne peut plus respecter son engagement A 
l'igard du parrainage, le revenu canadien 
du repondant est calculi conformiment A 
l'alinia (1)c) comme si la piriode de douze 
mois etait celle qui prichde le jour oh 
l'agent a r e p  les renseignements au lieu de 
la pCriode de douze mois vjsie A cet alin6a. 

Default D6faut 

135. For the purpose of subparagraph 
133(l)(g)(i), the default of a sponsorship 
undertaking 
(a) begins when 
(i) a government makes a payment that the 
sponsor has in the undertaking promised to 
repay, or 
(ii) an obligation set out in the undertaking 
is breached; and 
(b) ends, as the case may be, when 
(i) the sponsor reimburses the government 
concerned, in full or in accordance with an 
agreement with that government, for 
amounts paid by it, or 
(ii) the sponsor ceases to be in breach of 
the obligation set out in the undertaking. 

135. Pour l'application du sous-alinia 
133(l)g)(i), le manquement a un 
engagement de parrainage : 
a) commence, selon le cas : 
(i) dhs qu'un paiement auquel le repondant 
est tenu au titre de l'engagement est 
effectui par une administration, 
(ii) dks qu'il y a manquement A quelque 
autre obligation privue par l'engagement; 
b) prend fin d b  que le r6pondant : 
(i) d'une part, rembourse en totalite ou 
selon tout accord conclu avec 
l'administration intiresde les sommes 
payies par celle-ci, 
(ii) d'autre part, s'acquitte de l'obligation 
prkvue par l'engagement A l'igard de 
laquelle il y avait manquement. 



DIVISION 7 SECTION 7 

UNDERTAKINGS 

Application of the Act to existing 
undertakings 

351. (1) Subject to subsection (2), an 
undertaking referred to in section 1 18 of 
the former Act that was given before the 
day on which this section comes into force 
is governed by the Immigration and 
Refugee Protection Act. 

Recovery of social assistance payments 

(2) Payments that are made to or for the 
benefit of a person as social assistance or as 
financial assistance in the form of funds 
from a government resettlement assistance 
program referred to in subparagraph 
139(l)(f)(ii) as a result of the breach of an 
undertaking, within the meaning of 
subparagraph (a)(ii) or paragraph (b) of the 
definition "undertaking" in subsection 2(1) 
of the former Regulations or of the 
definition "undertaking" in subsection l(1) 
of the Humanitarian Designated Classes 
Regulations, that was given before the day 
on which this section comes into force, 
may be recovered from the person or 
organization that gave the undertaking as a 
debt due to Her Majesty in right of Canada 
or in right of a province. 

ENGAGEMENTS 

Application de la Loi aux engagements 
existants 

351. (1) Sous reserve du paragraphe (2), 
l'engagement visi l'article 118 de 
l'ancienne loi qui est pris avant l'entrke en 
vigueur du prisent article est assujetti a la 
Loi sur l'immigration et la protection des 
r6fugiCs. 

Recouvrement des prestations 
d'assistance sociale 

(2) Les prestations versCes a une personne 
a titre d'assistance sociale ou l'aide 
financikre publique fournie dans le cadre 
d'un programme d'aide pour la 
riinstallation vise au sous-alin6a 
139(l)f)(ii) du present rkglement, par suite 
de la rupture d'un engagement - au sens 
du sous-alinka a)(ii) ou de 1'alinCa b) de la 
definition de (( s'engager )) au paragraphe 
2(1) de l'ancien rkglement ou au 
paragraphe l(1) du Rkglement sur les 
catkgories d'immigrants pricisees pour des 
motifs d'ordre humanitaire - qui a kt6 pris 
avant l'entree en vigueur du present article, 
peuvent Etre recouvr6es auprks de la 
personne ou du groupe qui a pris 
l'engagement ?I titre de crkance de Sa 
Majest6 du chef du Canada ou du chef de la 
province. 

Duration 

(3) For greater certainty, the duration of an 
undertaking referred to in section 118 of 
the former Act that was given to the 
Minister before the day on which this 
section comes into force is not affected by 

(3) I1 esi entendu que ie present rkglement 
est sans effet sur la duke de l'engagement 
v id  a l'article 11 8 de l'ancienne loi qui a 
6t6 pris auprb du ministre avant l'entrke en 
vigueur du present article. 



these Regulations. 

DurCe et modalitCs 
Duration and terms 

(4) For greater certainty, if an immigrant 
visa was issued to a person described in 
section 7 of the former Regulations or 
section 4 of the Humanitarian Designated 
Classes Regulations before the day on 
which this section comes into force, the 
duration and terms of an undertaking, 
referred to in section 1 18 of the former Act, 
relating to that person are not affected by 
these Regulations. 

(4) I1 est entendu que le present rhglement 
est sans effet sur la durke et les modalitds 
de l'engagement vise l'article 118 de 
l'ancienne loi relatif une personne visCe A 
l'article 7 de l'ancien rhglement ou a 
l'article 4 du Rhglement sur les categories 
d'immigrants prCcis6es pour des motifs 
d'ordre humanitaire si un visa d'immigrant 
a ete dblivre a cette personne avant l'entrie 
en vigueur du present article. 



Financial Administration Act, R.S.O. Loi sur l'administration financikre, 
1990, Ch. F.12 L.R.O. 1990, CHAPITRE F.12 

Settlement of or determination of 
uncollectability of debts, etc. 

5. (1) Where a person has an 
obligation or debt due to the Crown or 
the Crown has a claim against a person, 
the Minister of Finance may, subject to 
any other Act affecting such obligation, 
debt or claim, 

(a) negotiate and accept a 
settlement in payment and 
satisfaction of such 
obligation, debt or claim; 

(b) determine that any such 
obligation, debt or claim is 
uncollectable; or 

(c) determine that financial 
hardship, economic 
considerations or other 
circumstances do not warrant 
the collection or enforcement 
of any such obligation, debt 
or claim. R.S.O. 1990, 
c. F.12, s. 5 (1); 1994, c. 17, 
s. 62 (2). 

Deletion from the accounts 
(2) The Lieutenant Governor in 

Council may delete from the accounts of 
the Government of Ontario any 
obligation, debt or claim that is the 
subject of a settlement or determination 
described in subsection (I)  if the 
Minister of Finance recommends the 
deletion as being in the public interest. 
2002, c. 22, s. 69 (1). 

Dettes irr6couvrables, transactions 
5. (1) Lorsqu'une personne a 

une obligation ou une dette exigible 
envers la Couronne, ou que la 
Couronne a une creance sur une 
personne, et sous reserve de toute autre 
loi touchant une telle obligation, dette 
ou creance, le ministre des Finances 
peut : 

a) negocier une transaction ti 
l'egard de l'obligation, de la 
dette ou de la crkance et y 
donner son accord; 

b) decider que l'obligation, la 
dette ou la crkance est 
irrecouvrable; 

c) dkcider que les circonstances, 
notamment des difficultes 
financieres ou des motifs 
d'ordre economique, ne 
justifient ni le recouvrement 
ni l'exkcution de 
l'obligation, de la dette ou de 
la creance. L.R.O. 1990, 
chap. F.12, par. 5 (1); 1994, 
chap. 17, par. 62 (2). 

Radiation des comptes 
(2) Le lieutenant-gouverneur en 

conseil peut radier des comptes du 
gouvernement de I'Ontario toute 
obligation, dette ou crkance qui fait 
l'objet d'une transaction ou d'une 
dkcision viske au paragraphe (1) si le 
ministre des Finances recommande la 
radiation c o m e  &ant conforme ti 
l'int6rEt public. 2002, chap. 22, par. 69 
(1). 



Disclosure of deletion 
(3) The aggregate amount for 

each ministry of all obligations, debts 
and claims that are deleted f?om the 
accounts under subsection (2) during a 
fiscal year must be reported in the 
Public Accounts or in the financial 
information supplementary to the Public 
Accounts for the fiscal year. 2002, c. 22, 
s. 69 (2). 

Effect of determination and deletion 
(3.1) A determination made under 

clause (1) (b) or (c) with respect to an 
obligation, debt or claim and its 
subsequent deletion from the accounts 
under subsection (2), 

(a) does not affect the liability of 
any person that is subject to 
the obligation, debt or claim; 
and 

(b) does not preclude the Minister 
of Finance from doing 
anything that the Minister of 
Finance is authorized to do 
under subsection 43 (2). 
2009, c. 18, Sched. 12, s. 2. 

Delegation 
(4) The Minister of Finance may, 

in writing, delegate to a public servant 
employed under Part I11 of the Public 
Service of Ontario Act, 2006 who works 
in the Ministry of Finance, other than in 
the Minister's office, the authority to 
exercise any of the powers of the 
Minister of Finance nnder subsection (1) 
and may impose such conditions and 
restrictions on the delegation as the 
Minister considers appropriate. 1999, 
c. 9, s. 113; 2006, c. 35, Sched. C, 

Divulgation de la radiation 
(3) Le montant total, par 

ministkre, de toutes les obligations, 
dettes et creances qui sont radiees des 
comptes en vertu du paragraphe (2) 
pendant un exercice est consign6 dans 
les comptes publics ou les informations 
financi6res supplementaires sur les 
comptes publics de l'exercice. 2002, 
chap. 22, par. 69 (2). 

Effet de la decision et de la radiation 
(3.1) La decision prise en vertu 

de l'alinka (1) b) ou c) a l'egard d'une 
obligation, d'une dette ou d'une 
creance et de sa radiation subsequente 
des comptes conformement au 
paragraphe (2) : 

a) n'a aucune incidence sur la 
responsabilit6 de la personne 
assujettie a l'obligation, a la 
dette ou ?I la crkance; 

b) nYemp&che pas le ministre des 
Finances de faire quoi que ce 
soit qu'il est autorise a faire 
en vertu du paragraphe 43 
(2). 2009, chap. 18, annexe 
12, art. 2. 

DBlBgation 
(4) Le ministre des Finances peut 

deleguer par ecrit 9 un fonctionnaire 
employ6 aux termes de la partie I11 de 
la Loi de 2006 suv la fonction publique 
de Z'Ontario qui travaille dans le 
ministhe des Finances, a I'exclusion du 
cabinet du ministre, le pouvoir 
d'exercer les pouvoirs clue lui confere 
le paragraphe-(l) et peui assortir la 
delegation des conditions et des 
restrictions qu'il estime appropri6es. 
1999, chap. 9, art. 113; 2006, chap. 35, 
annexe C, par. 42 (1). 



Loi de 2002 sur la ~rescriotion des 
actions, L.O. 2 0 0 2 ; ~ ~ .  24 Limitations Act, 2002, S.O. 2002, C. 24, B. Schedule B. 

No limitation period 16. (1) Aucun d6lai de prescription n'est 

16. (1) There is no limitation period in prkvu dans les cas suivants : 

respect of, a) les instances en diclaration judiciaire 

(a) a proceeding for a declaration if no s'il n'est demand6 aucun redressement 
indirect; consequential relief is sought; 

(b) a proceeding to enforce an order of a b) les instances en vue de faire ex6cuter 
des ordonnances judiciaires ou toute court, or any other order that may be 
autre ordonnance qui peut &re enforced in the same way as an order of 
exicutie de la m&me faqon que les a court; 
ordonnances judiciaires; 

(c) a proceeding to obtain under the 
c) les instances en vue Cobtenir des Family Law Act or to enforce a 

aliments pr6vus par la Loi sur le droit provision for support or maintenance 
de la famille ou de faire ex6cuter les contained in a contract or agreement 

that could be filed under section 35 of dispositions alimentaires qui figurent 

that Act; dans des contrats ou des accords qui 
pourraient &tre d6posks en vertu de 

(d) a proceeding to enforce an award in an l'article 35 de cette loi; 
arbitration to which the Arbitration Act, 

les en vue de faire exkcuter les 1991 applies; 
sentences arbitrales rendues dans le 

(e) a proceeding under section 8 or 1 1.2 of cadre d'arbitrages auxquels s'applique 
the Civil Remedies Act, 2001; la Loi de I991 sur l'arbitrage; 

( 0  a proceeding by a debtor in possession 
of collateral to redeem it; 

(g) a proceeding by a creditor in possession 
of collateral to realize on it; 

(h) a proceeding arising from a sexual 
assault if at the time of the assault one 
of the parties to it had charge of the 
person assaulted, was in a position of 
tmst or authority in relation to the 
person or was someone on whom he or 
she was dependent, whether financially 
or otherwise; 

(i) a proceeding to recover money owing to 
the Crown in respect of, 

e) les instances vis6es A l'article 8 ou 11.2 
de la Loi de 2001 sur les recours 
civils; 

9 les instances introduites par les dibiteurs 
en possession de biens donn6s en 
garantie en vue de les racheter; 

g) les instances introduites par les 
crkanciers en possession de biens 
donn6s en garantie en vue de les 
rkzliser; 

h) les instances dkcoulant d'une agression 
sexuelle si, au moment oh 
l'agression a it6 commise, l'une des 
parties B l'agression ktait responsable 
de la personne agressie ou se trouvait 



(i) fines, taxes and penalties, or dans une position de confiance ou 

(ii) interest that may be added to a d'autorite par rapport A elle, ou la 

tax or penalty under an Act; personne agresske dkpendait de la 
oartie fmancikrement ou autrement: 

6) a proceeding described in subsection 
(2) that is brought by, i) les instances en recouvrement des 

criances de la Couronne ti l'egard : 
(i) the Crown, or 

(i) soit d'amendes, d7imp6ts et 
(ii) a delivery agent under the de oknalitis. 

ontario Disability Support 
Program Act, 1997 or the (ii) soit d'intkrsts qui peuvent 

Ontario Works Act, 1997; or s'ajouter un impat ou ii une 
penalit6 en vertu d'une loi; 

(k) a proceeding to recover money owing 
in respect of student loans, medical j) les instances vides au paragraphe (2) 

resident loans, awards or grants made qui sont introduites : 

under the  ini is try of ~ r a h i n ~ ,  (i) soit par la Couronne, 
Colleges and Universities Act, the (ii) soit par un agent de 
Canada Student Financial Assistance prestation des services au 
Act or the Canada Student Loans Act. sens de la Loi de 1997 sur le 
2002, c. 24, Sched. B, s. 16 (1); 2007, Programme ontarien de 
c. 13, s. 44 (1); 2010, c. 1, Sched. 14, soutien a m  personnes 

Same - 

handicape'es ou de la Loi de 
1997 sur le programme 
Ontario au travail; 

k) les instances en recouvrement de 
creances ?I l'igard de pr&ts d'etudes, 
de pr&ts aux medecins residents, de 
l'aide financihe aux etudiants ou de 
bourses d'ktudes accordis en vertu de 
la Loi sur le ministsre de la Formation 
et des Coll2ges et Universitks, de la 
Loi fe'de'rale sur l'aideJinunci2re a m  
e'tudiants ou de la Loi fkde'rale sur les 
pr&ts a m  e'tudiants. 2002, chap. 24, 
annexe B, par. 16 (1); 2007, chap. 13, 
par. 44 (1); 2010, chap. 1, annexe 14, 
art. 1. 

idem 
(2) L9alinia (1) j) s'applique aux 

instances ?I l'egard des riclamations - 
relatives : 

(2) Clause (1) (j) applies to proceedings in 
respect of claims relating to, a) soit a l'administration des 

programmes sociaux ou 
(a) the administration of social, health or kconomiques ou des 



economic programs; or 

(b) the provision of direct or indirect 
support to members of the public in 
connection with social, health or 
economic policy. 

Same 

(3) Without limiting the generality of 
subsection (2), clause (1) (j) applies to 
proceedings in respect of claims for, 

(a) the recovery of social assistance 
payments, student loans, awards, 
grants, contributions and economic 
development loans; and 

(b) the reimbursement of money paid in 
connection with social, health or 
economic programs or policies as a 
result of fraud, misrepresentation, error 
or inadvertence. 

Conflict with s. 15 

(4) This section and section 17 prevail over 
anything in section 15. 

Immigration Act, R.S.C. 1985, c. 1-2 
[REPEALED]. 
Assignments of undertakings to 
provinces 

S. Z l 8 O  Where my person G: 

organization gives an undertaking to the 
Minister to assist any immigrant in 
becoming successfully established in 
Canada, that undertaking may by notice in 
writing be assigned by the Minister to Her 

programmes de santi; 

b) soit i la fourniture d'un soutien 
direct ou indirect aux membres 
du public relativement aux 
politiques sociales, aux 
politiques iconomiques ou aux 
politiques en mati6re de santk. 

Idem 

(3) Sans prkjudice de la portke ginerale du 
paragraphe (2), l'alinia (I) j) s'applique 
aux instances A l'kgard de ce qui suit : 

a) les riclamations en recouvrement de 
versements d'aide sociale, de prEts aux 
ktudiants, de prix, de subventions, de 
contributions et de prEts de 
diveloppement kconomique; 

b) les riclamations en remboursement des 
sommes verdes relativement aux 
programmes ou aux politiques dans les 
domaines sociaux ou kconomiques ou 
celui de la santk par suite d'une fraude, 
d'une prksentation inexacte des faits, 
d'une erreur ou d'une mkprise. 

Incompatibilit6 avec l'art. 15 

(4) Le prisent article et l'article 17 
l'emportent sur l'article 15. 



Majesty in right of any province, 

Recovery for breach of undertaking 

(2) Any payment of a prescribed nature 
made directly or indirectly to an immigrant 
that result from a breach of an undertaking 
referred to in subsection (1) may be 
recovered from the person or organization 
that gave the undertaking in any court of 
competent jurisdiction as a debt due to Her 
Majesty in right of Canada or in right of 
the province in which the undertaking is 
assigned. 

Debt due to Crown 

(3) All costs incurred by Her Majesty for 
which any person is liable under this Act 
and all fines, court costs and administration 
fees imposed on or finally assessed against 
any person under this Act may be 
recovered as a debt due to Her Majesty. 

Charge on property 

(4) All costs incurred by Her Majesty in 
right of Canada or in right of any province 
for which any person or organization is 
liable under this Act and all fines, court 
costs and administration fees imposed on 
or finally assessed against any person or 
organization under this Act shall, until they 
are paid, be a charge on the property of the 
person or organization and may be 
enforced or collected by the seizure and 
sale of such property or a portion thereof 
under the warrant or order of a superior, 
county or district court. 
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