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1.

PART I - OVERVIEW OF FACTS AND POSITION

1. Parkdale Community Legal Services (PCLS) is a community-based legal clinic serving low-

income residents of Toronto's Parkdale and Swansea neighbourhoods. PCLS serves clients in the

areas of income security, housing, workers' rights and immigration law, in addition to conducting

public legal education, empowering communities to organize around legal issues, and promoting

law reform in the pursuit of social justice, PCLS is also known for its clinical legal education

program, operated in collaboration with Osgoode Hall Law School. It intervenes pursuant to the

order of Madam Justice Karakatsanis dated March 19,2Q15. It accepts the facts as outlined in the

Appellant's and Respondent's facta.

PART II - STATEMENT OF POSITION WITH RESPECT TO THE APPELLANT'S

QUESTIONS

2. PCLS takes no position on the ultimate disposition of this appeal. Its position in respect of the

Appellant's questions in issue, however, is that the immigration officer has unlawfully fettered

his discretion by rigidly adhering to the Minister's guidelines, that the appropriate standard of

review is correctness and that a standard of personalized risk is unlawfully narrow.

PART III - STATEMENT OF ARGUMENT

A. Fettering of Discretion

3. In the decision under appeal, the immigration official who rejected the application concluded as

follows:

Additionally, I am not satisfied that the applicant has established that his personal

circumstances are such that the hardships of having to obtain permanent resident visa

from outside Canada would amount to unusual and undeserved or disproportionate

hardship.r

4. In upholding this decision, the Federal Court of Appeal sanctioned this articulation of the

apporpriate analysis in the exercise of humanitarian discretion under s. 25 of IRPA. The Court

agreed that an assessment of humanitarian and compassionate grounds involved the measure of

I Appellant's Record, page 15.
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hardship to an applicant of having to leave Canada to apply for a visa through "normal" channels.

The Court stated:

The Federal Court has repeatedly interpreted subsection 25(1) as requiring proof that the

applicant will personally suffer unusual and undeserved, or disproportionate hardship

arising from the application of what I have called the normal rule: see, e.g., Singh

v. Canada (Minister of Citizenship & Immigration),2009 FC 11. The hardship must be

something more than the usual consequences of leaving Canada and applying to

immigrate through normal channels: Rizvi v, Canada (Minister of Employment and

Immigration), 2009 FC 463.

5. Section 25 of the Immigration and Rffigee Protection Act (IRPA), the legislative authority for

humanitarian and compassionate decision making, does not define hardship as being something

more than the usual consequences of leaving Canada and applying to immigrate through normal

channels. In adopting this articulation of the principle underlying the exercise of humanitarian

discretion, the Federal Court and immigration officials have rigidly adhered to the Minister's

guidelines promulgated to assist officers in their determinations. The latest guidelines used, and

those enacted beginning in 2000, have mis-stated the intention of the humanitarian exemption,

changed previous practice and purported to alter the law through a policy which Parliament has

never enacted. Indeed, as indicated above by the Federal Court of Appeal in the within case,

following 2000 the Federal Court2 incorporated this statement from the Minister's guidelines into

its decisions without recognizing its inaccuracy in relation to the original purpose of humanitarian

relief. This statement is also inconsistent with principles underlying the proper exercise of

humanitarian discretion recognized by this Court in Baker v. Canada.3

6. The first use of the humanitarian exemption in immigration law was for the purpose of

sponsoring a spouse from within Canada. Section 9 of the Immigration Act, 19764 provided that

all immigrants and visitors were required to apply for a visa before arriving in Canada. However,

'Irimie v, Canada [2000] FCJ no. 1 906, 2000 CanLII 16640. In a decision often relied on by Immigration officials
(including the within offìcial) Justice Pelletier, as he then was, framed the issue as being whether the applicants had

to leave Canadabefore applying for admission as permanent residents. The manual reference relied on and cited by

Justice Pelletier at paragraph 10, read as follows: Applicants bear the onus of satisfing the decision-maker that their

personal circumstances are such that the hardship of having to obtain an immigrant visa from outside of Canada in

the normal manner would be (i) unusual and undeserved or (ii) disproportionate. ..
t Baker v Canadq (Minister of Citizenship and Immigration),1199912 SCR 817, 174 DLR (4th) 193 fBakerl,
a Immigration Act, 1976,25-26Elizabeth II, C. 52, s.9.
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the Act also contained a provision which allowed for an exemption from this or other provisions

if warranted for compassionate or humanitarian reasons.5

7. In Minister of Employment and Immigration et al, v Jiminez-Perez,6 the Federal Court, in a

decision ultimately upheld by this Court, decided that s. 1 15 (2) (the precursor to s. 25) obligated

Canada Immigration to consider a request from a sponsored spouse for permission to apply for

landing from within Canada. Prior to this decision, a Canadian sponsor could not sponsor his or

her spouse from inside Canada as a visa had to be issued outside Canada and the application

could only be processed outside. Jiminez-Perez cleared the way for a sponsor and spouse to apply

from inside the country and for spouses to remain united throughout the process, notwithstanding

the fact that the applicant spouse was without status and so in breach of the Immigration AcL

1976. Allowing spouses to remain united in Canada while waiting for the sponsorship to be

processed was recognized as a humanitarian and compassionate factor under s. 1 15(2).7

8. Applications for humanitarian exemptions were then extended beyond issues of spousal

unification. Exemptions were also the means for regularizing the immigration status of applicants

in Canada who, for any number of reasons, were in breach of the Immigration Act, 1976.

Considerations such as long term residency, lamily unification in general, the best interests of

children, establishment and circumstances in the country of origin, were recognized as relevant

factors for consideration.s ln 1999, this Court in Bqker described the exemption as follows:

In addition, while in law, the H & C decision is one that provides for an exemption from
regulations or from the Act, in practice, it is one that, in cases like this one, determines

whether a person who has been in Canada but does not have status can stay in the country

or will be required to leave a place where he or she has become established. It is an

important decision that affects in a fundamental manner the future of individuals' lives. In
addition, it may also have an important impact on the lives of any Canadian children of
the person whose humanitarian and compassionate application is being considered, since

they may be separated from one of their parents and/or uprooted from their country of
citizenship, where they have settled and have connections.'

s ImmigrationAct, 1976,25-26Elizabeth II, C. 52,s,9, s. ll5(2)
6 Jiminez-Perezv Minister of Employment and Immigration et al., 119821FCJ No 37, [1983] I FC 163 (upheld by

SCC, [1984]2 SCR 565,1984 CanLII 127 (SCC) fJiminez-Perezl.
t Now expressly stipulated in Inland Processing Manual 8, Appendix H
8 Immigration Manual, 1986, excerpt; Examination and Enforcement - lB-g, 1990, excerpt; Inland Processing

Manual, IP-5, 2000, excerpt.

' Baker, supra note 3,
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9. A consideration of humanitarian factors followed two distinct processing stages. The hrst stage

involved an assessment of humanitarian and compassionate (H&C) grounds allowing an

application to be considered from within the country. If suff,rcient H&C grounds were

demonstrated, the application then proceeded to the second stage which involved an assessment

of admissibility for permanent residency. At this second stage, an applicant would be landed

unless found inadmissible for any number of admissibility grounds, save and except not having

legal status in Canada or not applying for a visa to come to Canada before arriving. l0

10. Canada Immigration promulgated manuals or Minister's guidelines to assist immigration offrcers,

and applicants, in understanding the parameters of humanitarian relief. In a manual produced by

Employment and Immigration Canada in 1986, the following definition is provided:

Humanitarian and compassionate grounds exist when unusual, undeserved or

disproportionate hardship would be caused to a person seeking consideration, or to
persons in Canada with whom the immigrant is associated, if. he were not allowed to

iemain in Canada while his application foilanding is in process.ll

11. The assessment of humanitarian grounds was focused from inception on why the applicant should

be permitted to remain in Canada to apply for landing; landing being the second step and the pro

forma part of the process. The issue was not whether or not it would cause an undue hardship to

apply through the "normal" manner, that is, from outside Canada. However, this last issue could

be a factor for consideration in some .ur"..tt

12. New manual guidelines for humanitarian applications were produced in 1990 in a document

called Examination and Enforcement, IE-9. In this document, humanitarian and compassionate

grounds were said to exist when,

Unusual, undeserved or disproportionate hard*ip would be caused to the person seeking

consideration if he or she had to leave Canada.''

13. In contexts limited to family dependency, the 1990 manual instructed officers to consider the

reasons why an applicant did not apply for an immigrant visa before coming to Canada, thus

framing the issue as one of cost or inconvenience. In other words, was it merely because of cost

to Inland Processing Manual, IP-5, 2000, excerpt; Immigration Manual, 1986, excerpt.
tl Immigration Manuql, I 986, excerpt.
tz lbid.
t3 Examination and Enforcement - IE-g, 1990, excerpt.
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or convenience that the applicant wanted to remain in Canada while his or her application was

processed? The underlying premise was that the applicant qualified for permanent residency

under a specific class of immigrant or family class, and could either await acceptance under that

class inside or outside of Canada. In all other cases, the issue was whether leaving Canada and

giving up the life established here, would cause hardship.ra

14. The Supreme Court of Canada in Baker considered this version of the Minister's guidelines and

confirmed that in cases of family dependency, the reason an applicant did not apply from abroad

before coming to Canada could be relevant.ls

15. In 2000, Minister's guidelines were produced entitled Inland Processing 5 (IP-5). These

guidelines continued the two stage processing for considering a humanitarian application

described above. However, a new definition of humanitarian and compassionate grounds

appeared. Now the definition read:

Applicants bear the onus of satisfying the decision-maker that their personal

circumstances are such that the hardship of having to obtain an immigrant visa from
outside of Canada in the normal manner would be (i) unusual and undeserved or (ii)
disproportionate. . . 

I 6

16. A consideration as to why an applicant could not apply for a visa from outside of Canada,

involving an assessment of the cost or inconvenience in family class (sponsorship) cases, became

elevated to the central question on all humanitarian applications. Immigration officers routinely

applied this analysis to their H&C assessments and the Federal Court adopted it as the law.17

17. It is submitted that by articulating the test for hardship which merits a positive exercise of

discretion as only the hardship involved in applying for a visa from outside Canada, there is the

potential for a chilling effect on the consideration of the fundamental rights at stake in a s. 25

'a lbid.
" Baker, supra nore 3 .
t6 Inland Processing Manual, IP-s, 2000.
tlln Pashulyav. Cqnada 2004 FC 1275, 120041FCJ No 1527 (QL), the Court held that the H & C process was

designed to provide relief from "unusual, undeserved and disproportionate hardship" caused if an applicant is
required to leave Canada and apply from abroad in a normal fashion; In Singhv. Canadq (MCI); 2009 FC 11, [2009]
FCJ No 4 the court referred to these guidelines as now having the force of law.
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application, and the discretion of Immigration officials is unduly fettered.ls Restricting the

consideration to whether having to apply for a visa from outside Canada in the "normal" manner

creates an "unusual and undeserved or disproportionate hardship" to an applicant diminishes the

value of what is being considered to a context of convenience, rather than one of compassion and

humanity.le The guidelines appear to operate on a false premise that an applicant will only be

outside Canada on a temporary basis while he or she waits for their permanent residency

application to be finalized. The resulting inference is that an exemption is warranted only if the

hardship demonstrated by this temporary absence from Canada is extreme.2o

18. Furthermore, the restrictive nature of this approach was not intended when the humanitarian

program was f,rrst enacted in s. ll5(2) of the former Immigration Act and appears to be

inconsistent with the wording of s. 25 of IRPA, which is to consider a grant of permanent

residency or a legislative exemption if the Minister is of the opinion that it is justified on

humanitarian and compassionate grounds.2l Section 25 does not include a requirement to

demonstrate hardship if required to apply from outside Canada. Rather, s. 25 provides that an

applicant must only establish that he or she should be granted permanent residency or exempted

from any requirement of IRPA on the basis of humanitarian and compassionate considerations.

19. Finally, a rigid adherence to guidelines and policy constitutes an unlawful fettering of discretion.

Frequent references to a guideline cannot convert it from a mere guide to a Parliamentary

enactment.22 This Court in Maple Lodge Farms Ltd. v. Canada stated this principle as follows:

The discretion is given by Statute and the formulation and adoption of general policy
guidelines cannot confine it. There is nothing improper or unlawful for the Minister
charged with responsibility for the administration of the general scheme provided for in

'\Yhap v. Canqda [990] FCJ No. 205, [990] FCJ No. 205 lYhapl; Vidal v. Canada [1991] FCJ No. 63, 41 FTR
1 18.

'' As held in Baker, supranote 3, at par.15:"In addition, while in law, the H&C decision is one that provides for an

exemption from regulations or from the Act, in practice, it is one that, in cases like this one, determines whether a
person who has been in Canada but does not have status can stay in the country or will be required to leave a place

where he or she has become established."
20 Contrast this approach with decisions from the Immigration Appeal Board (IAB) and Immigration Appeal
Division, where the test has never been whether a person can leave Canada and apply from abroad. See Ani Chandv
Minister of Employment and Immigration,T9-6129, February 12, 1980; Henry John Van Vulpenv Minister of Employment and
Immigration,T9-6100, August 29, 1980; Jean Joseph Merillias Mesuma v Minister of Employment and Immigration, Sl-1058,
January 25, 1982; Xing Zhen Zeng v Minister of Employment and Immigration, 85-6080, March I 0, 1987; Ribic v Minister of
Employment and Immigration,S4-9623 [985] LA.B.D. No. a (QL).
2t Immigration and Refugee Protection lc¡, RSC 2001, c,27, s.25.
22Ramoutqr v. Cqnada [993] 3 FC 370, [993] FCJ No 547 at para, 8.
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the Act and Regulations to formulate and to state general requirements for the granting of
import permits. It will be helpful for applicants to know in general terms what the policy
and practice of the Minister will be. To give the guidelines the effect contended for by the
appellant would be to elevate ministerial directions to the level of law and fetter the
Minister in exercise of his discretion.23

20. Immigration officials have adopted a policy of requiring applicants seeking permanent residency

on humanitarian grounds to demonstrate why it would create hardship to apply for a visa from

outside Canada.2a The Federal Court has also adopted this policy, and elevated it to the status of

law. In so doing, a consideration of why an applicant can remain in Canada is viewed through a

lens of personal convenience, rather than exclusively of Canada's compassion. This was never

intended by Parliament and is inconsistent with section 25 of IRPA.Immigration officials fetter

their discretion and exceed their jurisdiction when limiting their discretion in this manner.2s

Standard of Review

21. PCLS submits that the standard of review in this appeal must be correctness. The presumption of

reasonableness of the immigration officer's decision has been rebutted as the issues raised are of

central importance to the legal system as a whole and are outside the expertise of the tribunal.26

22.The issue of central importance emanates from this Court's inToronto (City) v. C.U.P.E., Local

79 
27, where this Court held:

As I noted in brief above, certain fundamental legal questions for instance,
constitutional and human rights questions and those involving civil liberties, as well as

other questions that are of central importance to the legal system as a whole, such as the
issue of re-litigation - typically fall to be decided on a conectness standard.

23 Maple Lodge Farms Ltd. v. Canada [19S2] SCJ No. 57, 137 DLR (3d) 558 atpp,6-7.
2a An example of this approach is found in the officer's decision on an H & C application in the case of Yoo v
Canada (Minister of Citizenship and Immigration), 2009 FC 343, [2009] FCJ No 423 atparc 37. The officer
dismissed the applicants' 10 years ofresidency in Canada on the grounds that they could apply to re-enter on student
visas, '7 acknowledge thefact thqt both James and Rubin hqve been in Canadafor close to a decade and that they
høve fairly integrated into Canadian society. However, I qm not satisfied that they would face unusual and
undeserved or disproportionate hørdship if they were to apply for permanent residence from outside of Canada in
the normal way. Both James and Rubin qre adults and if they chose they could continue to study in Canada as

international students by øpplyingfor their student quthorizqtions while their applications for permanent residence
is processed in the normal manner. "See also Charlery v Canqda (Minister of Citizenshíp and Immigration) 2001
FCT 993, [2001] FCJ No 1372.
t5 Ba¡wav. Canqda (Minister of Citizenship and Immigration) 2012 FC 864, l2012lFCJ No. 931; Stemijon
Investments Ltd, v. Cqnada (Attorney General) 201 I FCA 299,l20l ll FCJ No 1503,

'6Dunsmuir v. New Brunswick, [2008] I S.C.R. 190; 2008 SCC 9 (CanLII),
27 Toronto (City) v. C.U.P.E., Local 79, [2003] 3 SCR 77, [2OO3l SCJ no. 64 (QL).
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23. This appeal is concerned with the meaning and scope of compassion and humanity in section 25

of IRPA, Determinations under section 25 affect fundamental human rights issues such as family

unity; the best interests of children; membership in community; freedom from discrimination and

other hardship; and, the ability to take up and enjoy residency in Canada. These issues involve

fundamental human rights considerations and as such, are of central importance to the legal

system as a whole.28

24.It is submitted that the issue of whether immigration officers fetter their discretion by adhering to

guidelines as though they were law, and by unduly restricting the application of compassion and

humanity through a construct of convenience, are outside of the expertise of immigration officers,

and are issues of jurisdiction.2e Immigration officers are not qualified to decide their own limits

under the law.

25. As held by this Court in Pushpanathan v. Canada,3o the absence of a requirement in an

enactment that the decision maker be a lawyer, renders it "unthinkable [to] reposfe] the broad

definition of a basic human rights guarantee exclusively in thefir] hands." It is equally

unthinkable here.

26.In order to develop an expertise which attracts a deference standard, and falls within the second

branch of the Dunsmuir test, the issue at bar should frequently or regularly be considered by the

tribunal in question. The issue of the meaning of humanitarian and compassionate considerations

and whether or not the manual directive requiring the showing of "unusual, undeserved and

disproportionate hardship" if required to apply outside Canada is unduly restrictive and fetters the

discretion of decision makers, has not been previously considered by immigration officers and is

not an issue of which they have any particular expertise.3l

28lbid. para. 67.

'n Yhap, supranofe 18.
30 Pushpanathanv. Canadq (Minister of Citizenship and Immigrarion), [1998] I SCR 982,Í19981SCJ No.46 (QL),
atpara, 47.
3t Poshtehv, Canqdq (Minister of Citizenship and Immigration),2005 FCA 85, [2005] FCJ No. 381 (QL) atparu.
22.
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27. Further, the deference standard as applied by the Federal Court Trial Division is indicative of the

problem of such an approach to decisions made on humanitarian grounds which involve

interpretations of law. In Hoyos the court reviewed a decision of an immigration officer on a

humanitarian request. The issue for the ofhcer, and the court on review, was at what age a child

stopped being a child for the purpose of a s. 25 best interests assessment: either at age 18, or, over

18 if still dependent on a parent. The Federal Court is divided on this issue, which involves an

interpretation of both domestic and international law. In Hoyos, the officer had decided that the

applicant was not a child as he was over the age of 18. The Court on judicial review held that as

long at the officer had followed one line of judicial authority, his decision was reasonable. The

result is that there is no def,rnitive legal definition of "child" in immigration law. There are

multiple possibilities.32

28. No question was certified by the Court and an attempt to file an appeal on jurisdiction was

dismissed. It is submitted that this uncertainty in the law brought about by adherence to the

deference standard, cannot be sanctioned by this Court on such issues of central importance.

Immigration offrcers do not have any expertise in issues of law and deference to their

determinations of law may lead to inconsistent approaches to fundamental human rights issues

addressed in a s. 25 application.

Personalized Hardship

29. PCLS brings forward a broader spectrum to this Court than the lone Appellant, of H&C

applicants who are directly impacted by a restrictive assessment of risk on a humanitarian

application that is narrowed to a risk that is "personalized." The Appellant argues that he faces

hardship in Sri Lanka as a young male Tamil and the requirement of personalized risk ignores the

essence of generalized discrimination and profiling. PCLS has signihcant experience working

with the Tibetan community and has worked on matters in which immigration officers have

refused applications made on H&C grounds while ignoring the evidence of generalized risk to the

Tibetan community in exile in Nepal and India.

t' Hoyot v. Canada (Minister of Citizenship and Immigration) 2013 FC 998, [2013] FCJ No. 1096 lHoyoslatpara26.
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30. An unduly restrictive approach to a section 25 determination requiring that risk be personalized is

contrary to the plain meaning of s. 25 and to the objectives and purposes of the humanitarian

nature of the provision, read in the context of the overall pu{poses of IRPA which include the

principles of equality and freedom from discrimination as set out in s. 3(3Xd) of IRPA.33

PART IV - COSTS

31. Parkdale Community Legal Services does not seek an order as to costs, and respectfully requests

that no order as to costs be made against it.

PARTV-ORDERSOUGHT

32.Parkdale Community Legal Services takes no position on the disposition of the appeal, but

requests that it be allowed ten (10) minutes to provide oral submissions to the Court.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 30th day March,2015

RONALD PO TON
Counsel for Parkdale
Community Legal Services

,
I
J

33 Immigrøtion and Refugee Protectionlcl, RSC 2001, c,27, s. 3(3)(d),
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PART VII - STATUTORY PROVISIONS

Immigratíon Act, 1976,25-26 Elizabeth II, C.
52

Loì sur l'immigration de 1976,25-26
Elizabeth II, ch. 52

9.(1) Except in such cases as are prescribed,

every immigrant and visitor shall make an

application for and obtain a visa before he

appears at a port ofentry.

tl

9. (l) Sous rèserve des dispositions

réglementaires, tout immigrant et tout visiteur
doivent demander et obtenir un visa avant de se

présenter a un point dèentrée.

lt

11s [...]

(2) The Governor in Council may by regulation
exempt any person from any regulation made
under subsection (1) or otherwise facilitate the
admission of any person where the Governor in
Council is satisfied that the person should be
exempted from such regulation or his
admission should be facilitated for reasons of
public policy or due to the existence of
compassionate or humanitarian considerations.

115 [...]

(2) Lorsqu'il est convaincu qu'une personne
devrait être dispensée de tout règlement établi
en vertu du paragraphe (1) ou que son
admission devrait être facilitée pour des motifs
de politique générale ou des considérations
d'ordre humanitaire, le gouverneur en conseil
peut, par règlement, dispenser cette personne
du règlement en question ou autrement faciliter
son admission.
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Loí sur l'immigration et la protection des

refugiés, LC 2001, ch. 27
Immígrøtion and Refugee Protection Act,
SC 2001, c.27.

Objet en matíère d'ímmigrøtíon

3 t...1

Interprétation et mise en oeuvre

(3) L'interprétation et la mise en oeuvre de la
présente loi doivent avoir pour effet :

a) de promouvoir les intérêts du Canada

sur les plans intérieur et international;

b) d'encourager la responsabilisation et

la transparence par une meilleure
connaissance des programmes
d'immigration et de ceux pour les

réfugiés;

c) de faciliter la coopération entre le

gouvernement fedéral, les
gouvernements provinciaux, les États

étrangers, les organisations
internationales et les organismes non
gouvernementaux;

d) d'assurer que les décisions prises en

vertu de la présente loi sont
conformes àla Charte canadienne des

droits et libertés, notamment en ce qui
touche les principes, d'une part,

d'égalité et de protection contre la
discrimination et, d'autre part,
d'égalité du français et de l'anglais à

titre de langues officielles du Canada;

e) de soutenir l'engagement du
gouvernement du Canada à favoriser
l' épanouissement des minorités
francophones et anglophones du
Canada;

Ð se conformer aux instruments
internationaux portant sur les droits de

Objectíves - immígrøtíon

3 t...1

Application

(3) This Act is to be construed and applied in
a manner that

(a) furthers the domestic and

international interests of Canada;

(b) promotes accountability and

transparency by enhancing public
awareness of immigration and refugee
programs;

(c) facilitates cooperation between the
Government of Canada, provincial
governments, foreign states,

internation aI or ganizati ons and non-
governmental organizations ;

(d) ensures that decisions taken under this
Act are consistent with the Canadian

Charter of Rights and Freedoms,
including its principles of equality and

freedom from discrimination and of
the equality of English and French as

the official languages of Canada;

(e) supports the commitment of the
Government of Canada to enhance the
vitality of the English and French
linguistic minority communities in
Canada; and

(f) complies with international human
rights instruments to which Canada is

signatory.
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I'homme dont le Canada est signataire

Séjour pour motif d'ordre humanitaire à

la demande de l'étranger

25. (l) Sous réserve du paragraphe (1 .2),le
ministre doit, sur demande d'un étranger se

trouvant au Canada qui demande le statut de

résident permanent et qui soit est interdit de

territoire - sauf si c'est en raison d'un cas

visé aux articles 34,35 ou 37 -, soit ne se

conforme pas à la présente loi, et peut, sur

demande d'un étranger se trouvant hors du

Canada- sauf s'il est interdit de territoire au

titre des articles 34,35 ou 37 - 
qui demande

un visa de résident permanent, étudier le cas

de cet étranger; il peut lui octroyer le statut de

résident permanent ou lever tout ou partie des

critères et obligations applicables, s'il estime

que des considérations d'ordre humanitaire
relatives à l'étranger le justihent, compte tenu

de I'intérêt supérieur de l'enfant directement
touché.

lt

Ilumanitarian and compassionate
considerations - request of foreign
national

25. (1) Subject to subsection (1.2), the
Minister must, on request of a foreign
national in Canada who applies for
permanent resident status and who is
inadmissible - other than under section 34,

35 or 37 - or who does not meet the
requirements of this Act, and may, on
request of a foreign national outside Canada

- other than a foreign national who is
inadmissible under section 34,35 or 37 -who applies for a permanent resident visa,
examine the circumstances conceming the
foreign national and may grant the foreign
national permanent resident status or an

exemption from any applicable criteria or
obligations of this Act if the Minister is of
the opinion that it is justified by
humanitarian and compassionate
considerations relating to the foreign
national, taking into account the best
interests ofa child directly affected.

t...1
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