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Factum of the Intervener Overview and Facts 

PART I: OVERVIEW AND FACTS 

OVERVIEW 

1. Litigation privilege exists because it serves a compelling public interest that justifies 

withholding certain materials from the search for the truth. 1 This interest does not become less 

important when disclosure is sought for the purpose of a regulatory investigation rather than a 

court proceeding. 

2. Litigation privilege allows parties to withhold materials the dominant purpose of which 

relates to litigation because a certain zone of privacy is essential to full, meaningful and informed 

participation in the adversarial process and to the early resolution of disputes. Litigation privilege 

serves litigants, but more importantly, as this Court stated in Blank, it "serves the secure and 

effective administration of justice according to law".2 

3. By its nature, litigation privilege is a reconciliation of competing values and its bui1t~in 

limits reflect this. Litigation privilege is limited by its purpose - materials must have been 

prepared for the dominant purpose of litigation - and it comes to an end when the litigation or 

related litigation ends. 

4. This appeal is not about the contours of litigation privilege - the parties agreed that the 

documents withheld on this basis were indeed subject to the privilege - but rather about when 

and how litigation privilege can be set aside. A privilege can generally be set aside either when it 

is abrogated by statute (subject to constitutional constraints), or when an exception to the 

privilege applies. Care must be taken not to confound the two. 

5. In the present case, the issue is whether litigation privilege has been abrogated by statute: 

specifically, whether the Syndic'S general power to request "any required document or 

1 M(A). v. Ryan, [1997] 1 S.C.R. 157, para. 19 [The Advocates' Society's Authorities ("T.A.S.A."), 
Tab 2]. 
2 Blank v. Canada (Minister of Justice), [2006] 2 S.C.R. 319, 2006 SCC 39 ("Blank"), para. 31 
[Appellant's Authorities ("A.A."), Vol. J, Tab 14]. 
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infonnation concerning the activities of a representative,,3 abrogates the responder's ability to 

refuse to communicate information or documents on the basis of litigation privilege. 

6. The Advocates' Society submits that express language is required to abrogate litigation 

privilege by statute no matter how important the statute's public policy goals. The statutory 

context may certainly be relevant in determining whether an exception to litigation privilege 

should be made in a given case, but courts should not be required to re-weigh the overall goals of 

each privilege against the overall goals of every statute requiring disclosure in order to determine 

whether the privilege applies at all. 

7. A threshold issue in this case is the status of litigation privilege in Quebec. The 

Advocates' Society submits that regardless of whether litigation privilege is absorbed into 

professional secrecy in Quebec, 4 it is, both in common and civil law, a general privilege that 

applies presumptively. While litigation privilege is subject to exceptions, it is not subject to case

by-case balancing. 

FACTS 

8. The Advocates' Society takes no position on the facts ofthis case. 

PART II: STATEMENT OF POSITION 

9. As stated above, the Advocates' Society's position is that express statutory language is 

required in order to abrogate litigation privilege. More than a rule of statutory interpretation, this 

is because litigation privilege is already justified by a compelling public interest and subject to 

extensive internal balancing. While it is in keeping with the role of courts to develop the 

contours of case-by-case exceptions, only the legislator, speaking clearly, may abrogate litigation 

privilege. 

3 An Act Respecting the Distribution of Financial Products and Services, CQLR c D-9.2, s. 337 (the 
"Act') [A.A., Vol. T, Tab 9]. 
4 Foster Wheeler Power Co. v. Societe intennunicipale de gestion et d'elimination des dechets (SIGED) 
inc., [2004] 1 S.C.R. 456, 2004 see 18 ("Foster Wheeler") [A.A. Vol. N, Tab 81]. 

- 2 -



Factum of the Intervener Argument 

PART III: ARGUMENT 

A. At Common Law and in Civil Law, Litigation Privilege is a General Privilege that 
Applies Presumptively 

10. While it is uncontested that litigation privilege is part of Quebec civil law, its nature and 

origin remain somewhat uncertain. Litigation privilege is not mentioned in either the Civil Code 

of Quebec5 or the Code of Civil Proceduri. The only privilege mentioned in the Civil Code of 

Quebec is professional secrecy (Art. 2858, aL 2. CCQ), while the Code of Civil Procedure refers 

to professional secrecy (Art. 284 c.c.P)7, spousal privilege (Art. 282 C.C.P.), public interest 

immunity (Art. 283 CCP) and the confidentiality of court settlement conferences (Art. 163 

c.c.P.). 

11. In Foster Wheeler, decided two years prior to Blank, this Court (per LeBel, J.) held that 

litigation privilege, although originating in the common law, "is now being absorbed into the 

Quebec civil law concept of professional secrecy" (para. 44). Since Blank, in which the majority 

of this Court held that solicitor-client privilege and litigation privilege were related but distinct, 

the Quebec Court of Appeal has held that litigation privilege is not included within the concept 

of professional secrecy contained in Art. 9 of the Quebec Charter. 8 

12. Given that no professional needs to be involved in order for litigation privilege to apply -

the privilege would apply to a witness statement prepared by a self-represented litigant - it is 

difficult to continue to conceive of litigation privilege as having been absorbed into the law of 

professional secrecy in Quebec. The analysis in Blank, namely that the doctrines are "related but 

5 Civil Code of Quebec, CQLRc C-1991. 
6 Code of Civil Procedure, CQLR c C-2S.01. 
7 Professional secrecy is also referenced in other articles of the Code of Civil Procedure, namely: Art. 31 
al. 1 CCP (appeal as of right for judgments in a course of a proceeding disallowing an objection on the 
basis of professional secrecy or public interest immunity); Art.684 al. 3 CCP (court's order to provide 
information regarding a judgment debtor subject to professional secrecy); and Art. 728 al. 2 CCP (bailiff 
destroying documents subject to professional secrecy must be assisted by a member of the professional 
order). 
8 Imperial Tobacco Canada Itee c. Letourneau, 2012 QCCA 2260 [A.A. VoL II, Tab 43]; Union 
canadienne (L'j, compagnie d'assurances c. St-Pierre, 2012 QCCA 433 [A.A. VoL V, Tab 90]. 
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distinct" is more in keeping with the development of litigation privilege as a related but distinct 

privilege in Quebec civil law. 

13. That said, the fact that litigation privilege may not be grounded in professional secrecy or 

otherwise codified must not be used as a means of diminishing its importance. In Globe and 

Mail,9 this Court (per LeBel, J.) affirmed the existence of common law privileges in Quebec 

civil law and recognized that, once incorporated into Quebec law, such privileges continue to 

develop in keeping with both cornman and civil law: 

[45] When the mixed source of the Quebec law of procedure and evidence, and in 
particular the cornman law source of many exclusionary rules of evidence, is 
properly recognized, it becomes difficult to accept the argument that there is no 
residual role for common law legal principles in the development of this part of 
Quebec law. Quebec is, after all, a mixed jurisdiction. If the ultimate source of a 
legal rule is the cornman law, then it would be only logical to resort to the 
common law, in the process of interpreting and articulating that same rule in the 
civillaw. [ ... ] 

14. The present case therefore provides this Court the opportunity to affirm the importance of 

litigation privilege in Quebec civil law and to confirm - as it did in Union Carbide with respect 

to settlement privilegelO - that the vitality of cornmon law privileges in Quebec does not depend 

on their absorption into another doctrine of civil law. 

15. Another threshold issue raised in this case is whether litigation privilege should be 

considered a class privilege, a case-by-case privilege, or some form of "qualified privilege". 

16. The Appellant argues that litigation privilege should not be considered a "class privilege" 

because it does not find its justification in a particular relationship. She adopts Justice Doherty's 

characterization of litigation privilege as a "qualified privilege" in his dissenting reasons in 

General Accident Assurance Co. v. Chrusz. 11 

9 Globe and Mail v. Canada (Attorney Genera!), 2010 SCC 41, [2010] 2 S.C.R. 592 ("Globe and Mail') 

[A.A. Vol. II, Tab 34]. 
10 Union Carbide Canada Inc.v. Bombardier Inc., 2014 SCC 35, [2014] 1 S.C.R. 800, paras. 1,31-33,36-
37 ("Union Carbide") [A.A. Vol. V, Tab 91]. 
11 General Accident AsslQ'ance Company v. Chrusz, [1999] OJ. No. 3291, 1999 CanLII 7320 (ON CA) 

("Chrusz") [A.A. Vol II, Tab 32]. 
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17. In Chrusz, Justice Doherty reasoned that litigation privilege should, in each case, be 

subject to a balancing exercise: once the party claiming the privilege satisfies the court that the 

material in issue meets the requirements of the privilege, the court should detemline "whether in 

the circumstances the harm flowing from non-disclosure clearly outweighs the benefit accruing 

from the recognition of the privacy interest of the party resisting production".l2 

18. The Advocates' Society submits that this Court should formally recognize litigation 

privilege as a class privilege. Whlle the law of privilege - in both common and civil law - has 

undoubtedly been profoundly shaped by the Wigmore principles, it has moved beyond the 

traditional Wigmore relationshlp justification in determining how and when a given privilege 

applies. In particUlar, this Court recently held in Sable Offshore Energy that settlement privilege 

is a class privilege. 13 The goal of settlement privilege is to promote settlement, not to protect a 

specific type of relationshlp. 

19. A key feature of a class privilege is that, once the conditions of its application are 

satisfied, there is a prima facie presumption of inadmissibility. Exceptions may be found, but the 

privilege is not generally subject to the case-by-case balancing advocated by Justice Doherty in 

Chrusz. 14 

20. While the privileges may differ in other respects, in this respect, litigation privilege 

should receive the same treatment as solicitor-client and settlement privilege. Litigation 

privilege, while conceptually distinct, operates in overlapping zones with both solicitor-client 

and settlement privilege. Where a lawyer is involved, much of what is covered by litigation 

privilege will also likely be covered by solicitor-client privilege. At the same time, the fulsome 

investigation of the strengths and weaknesses of one's case in the zone of privacy is, like the 

protected realm of settlement communications, essential to the early and fair resolution of 

disputes. 

12 Chrusz, para 151 [A.A. Vol, II, Tab 32]. 
13 Sable Offshore Energy Inc. v. Ameron International Corp., 2013 SCC 37, [2013] 2 S.C.R. 623 ("Sable 
Offshore Energy"), para. 12 [AA Vol. IV, Tab 79]; Union Carbide, paras. 1, 31-33 [A. A. Vol. V, 

Tab 91]. 
14 Sable Offshore Energy, para. 12 [A.A. Vol. IV, Tab 79]. 
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21. In sum, regardless of the label that attaches to litigation privilege, this Court should 

affirm that it is, both at common and in civil law, a general privilege that applies presumptively. 

B. Express Statutory Language is Required to Abrogate Litigation Privilege 

22. In Blood Tribe, this Court held that express statutory language is required in order to 

abrogate solicitor-client privilege. 15 The Appellant characterizes the holding in Blood Tribe as a 

particularly strict rule of statutory interpretation specific to professional secrecy. 16 

23. While solicitor-client privilege undoubtedly occupies a special position in Canadian law, 

it is clear from the case law that the requirement for express language has been applied to other 

privileges and in other circumstances. 17 That said, the analytical approach to determining when a 

privilege is abrogated should not simply be assimilated with the general rule of statutory 

interpretation that applies in respect of the common law, i. e. that statutory provisions are 

presumed not to implicitly alter existing legal principles. 18 

24. In the case of a privilege, a heightened requirement for explicit language is required. As 

stated at the outset, privileges exist because a compelling public interest has already justified the 

withholding of potentially relevant evidence in spite of the compelling public interest in full 

disclosure and the search for the truth. 

25. Beetz, J. explained this in Bisaillon, m the context of informer privilege. Having 

reviewed the public policy justification for the privilege - namely, to ensure effective policing -

Beetz, J. concluded that the provision of the Code of Civil Procedure relied upon as having 

displaced informer privilege was not nearly specific enough to displace a determination already 

made in the public interest: 

However, in my opinion the scope of this codification is limited to these two 
aspects which it mentions expressly: it does not extend to the secrecy rule 
regarding police informers' identity, as to which it is silent. In other words, the 

15 Canada (Privacy Commissioner) v. Blood TribeDepartment of Health, 2008 SCC 44, [2008] 2 S.C.R. 

574, para. 2 [A.A. Vol. I, Tab 15]. 
16 Appellant's Factum, para. 7. 
17 Respondents' Factum, paras 41 to 46. 
18 R. Sullivan, Sullivan on the Construction of Statutes, 6th ed., (Markham: LexisNexis Canada Inc., 
2014), §17.5 [T.A.S.A., Tab 4]. 
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codification of art. 308 applies only to the part of the common law which is 
included in the law on Crown privilege, but not to the specific legal system 
relating to the secrecy rule regarding police informers. 

The law had itself decided that it is always contrary to the public interest for a 
peace officer to be required to disclose the identity of a police informer, and that 
this aspect of the public interest must always take precedence over the need to do 
more complete justice, subject to a single exception in criminal law. [ ... ] 

In my view,. art. 308 of the Code of Civil Procedure is nowhere near specific 
enough to have such a result and it has in no way affected the secrecy rule 
regarding police informers. [ ... ] 19 

[Emphasis added] 

26. The public policy justifications for other privileges are well-established. For example, 

solicitor-client privilege protects the confidentiality of the solicitor-client relationship, "a 

necessary and essential condition of the effective administration of justice" (Blank, para. 25); 

"[s]ettlement privilege promotes settlements" (Sable Offshore Energy, para. 12); and as this court 

explained in Blank, litigation privilege "serves the secure and effective administration of justice 

according to law" (para 31), by protecting a zone of privacy in which parties can prepare their 

case in an adversarial system and can conduct early and thorough investigation of the strengths 

and weaknesses of their case thereby encouraging early and informed resolution of disputes out

of-court. 20 

27. Moreover, because each privilege serves different societal interests, each reflects an 

intrinsic balance that is tailored to the public interest it is meant to promote and protect. For 

example, solicitor-client privilege lasts forever, but is limited to communications between lawyer 

and client for the purpose of obtaining legal advice (Blood Tribe, para 10); settlement privilege 

also lasts forever and is limited to communications made for the purpose of settlement and the 

settlement agreement (Sable Offthore Energy, para. 18); litigation privilege is limited to 

materials the dominant purpose of which relates to litigation, but it is not limited to solicitor

client communications or even to confidential communications, and it ceases to apply once 

19 Bisaillon v. Keable, [1983] 2 S.C.R. 60, p. 102 [T.A.S.A., Tab 1]. 
20 Regional Municipality of Ottawa-Carleton v. Consumers' Gas Co. Ltd. et al., [1990] OJ No 1666, 
(1990), 74 D.L.R. (4th) 742 (Ont. Div. Ct.), paras 18-19 [T.A.S.A., Tab 3]. 
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current or anticipated litigation (and closely related litigation) has come to an end (Blank, paras. 

60,34,32). 

28. Statutory powers of investigation or requirements to disclose will almost invariably be 

framed in broad terms, much like the rules of evidence and civil procedure. For example, articles 

280 and 286 of Quebec's new Code of Civil Procedure, which came into force on January 1, 

2016, require a witness to answer all questions pertaining to "facts relevant to the dispute" and to 

produce all documents "relevant to the dispute". The new Code of Civil Procedure has surely not 

abrogated litigation privilege, which, as discussed above, is not mentioned in either of the Codes. 

29. Courts should not be required to re-weigh the overall goals and intrinsic balance of the 

various privileges against the overall public policy goals of each statute requiring disclosure. 

While courts may fine-tune the balance by developing principled exceptions to privileges and 

refining their contours, only the legislature, with express words and within constitutional limits, 

may override the system entirely. 

C. Exceptions to Litigation Privilege Must be Carefully Tailored 

30. Requiring litigation privilege to be abrogated expressly does not mean that regulatory 

investigations to which the privilege applies will necessarily be paralyzed. 

31. Indeed, in many cases, when the content of what litigation privilege actually protects is 

examined carefully, the conflict between litigation privilege and an investigative role may be 

more apparent than real. 

32. At its core, litigation privilege protects work-product, the dominant purpose of which 

relates to litigation. It protects a party from having its own labours used against it; it does not 

protect underlying facts. 21 Regulators are thus not prevented from investigating underlying facts, 

which, presumably, are at the heart of their investigation. 

33. In any event, this Court held in Sable Offshore Energy that class privileges may be set 

aside "when the justice of the case requires it" (para. 12). Recognizing this possibility in 

21 Susan Hosiery Ltd v. MNR., [1969] D.T.C. 5278 (Ex. Ct.) [Respondent's Authorities ("R.A."), VoL 

IV, Tab 44]. 
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exceptional cases is more in keeping with the jurisprudence than the Appellant's approach, 

which presumes that justice requires setting aside litigation privilege anytime a regulator with a 

mission to protect the public exercises investigative powers. 

34. Although the issue on this appeal is whether litigation privilege has been abrogated by 

statute, both the Appellant and the Respondents have proposed tests for determining whether an 

exception to privilege should apply. This case therefore affords an opportunity for this Court to 

provide guidance as to when, and under what circumstances, "the justice of the case" requires a 

court to set aside litigation privilege. 

35. The Appellant proposes a general test for determining when litigation privilege should be 

inapplicable to an investigator, which is not necessarily tied to the facts of a given case. In 

particular, litigation privilege would be inapplicable where the investigator (1) is not a party to 

the litigation that gave rise to the privilege, and is therefore a "third-party" to the litigation and 

has no interest in it; (2) has been vested by the legislator with investigative powers in the context 

of mission to protect the public interest; (3) is asking for the communication of documents that 

are directly relevant to carrying out this mission; (4) has an obligation of confidentiality that 

would prevent the investigator from disclosing the documents, directly or indirectly, to the party 

adverse in interest in the litigation; and (5) is only authorized to produce documents in a forum 

that itself has the obligation and the means to preserve the confidentiality of the documents for as 

long as the litigation privilege subsists.22 

36. The Respondents propose criteria for a case-by-case exception to litigation privilege 

inspired by U.S. law. In particular, the Respondents propose that litigation privilege could be set 

where clear and convincing evidence establishes: (1) the necessity of obtaining the evidence; (2) 

that it would be impossible to obtain the evidence by any other means; (3) the urgency of 

obtaining the evidence before the privilege is extinguished naturally; and (4) that the interest in 

disclosure outweighs the interest in maintaining the privilege.23 

37. The Advocates' Society submits that a demonstrated necessity to set aside litigation 

privilege with respect to particular evidence in a given case is more in keeping with the nature of 

22 Appellants' Factum, para. 136. 
23 Respondents' Factum, para. 129. 
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the privilege and the recognized exceptions to other privileges. Such an approach takes the 

public interest mission of the regulator into account, but without allowing it to be paramount and 

thereby effectively abrogating privilege. 

38. Where an exception to litigation privilege is granted, courts should attempt to limit the 

impacts of disclosure on the party who has been ordered to disclose through appropriate 

confidentiality orders. A regulator'S ability to keep information confidential should not, however, 

be determinative. 

PART IV: SUBMISSIONS REGARDING COSTS 

39. The Advocates' Society seeks no order as to costs, and asks that no award of costs be 

made against it. 

PART V: ORDER SOUGHT 

40. The Advocates' Society takes no position on the disposition of the appeal. The 

Advocates' Society requests permission to present oral argument at the hearing of the appeal, up 

to a maximum of 10 minutes. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED, this 1 i h day of March, 2016. 
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tout element de preuve obtenu dans des reject any evidence obtained under such 
conditions qui portent atteinte aux droits et circumstances that fundamental rights and 
libertes fondamentaux et dont l'utilisation est freedoms are violated and whose use would 
susceptible de deconsiderer l'administration de tend to bring the administration of justice into 
la justice. disrepute. 

11 n' est pas tenu compte de ce demier critere The latter criterion is not taken into accOlUlt in 
lorsqu'il s'agit d'une violation du droit au the case of violation of the right of professional 
respect du secret professionnel. secrecy. 

1991,c.64,a.2858. 1991, c. 64,a. 2858. 
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Code de procedure civile, RLRQ c C-2S.01 

31. Le jugement de la Cour superieure ou de la 
Cour du Quebec rendu en cours d'instance, y 
compris pendant rinstruction, peut faire robjet 
d'un appel de plein droit s'il rejette une 
objection it la preuve fondee sur Ie devoir de 
discretion du fonctionnaire de lrEtat ou sur Ie 
respect du secret professionneL 

11 peut egalement faire l'objet d'un appel sur 
permission d'un juge de la Cour d'appel, si ce 
dernier estime que ce jugement decide en 
partie du litige ou cause un prejudice 
irremediable a une partie, y compns s'il 
accueille une objection it la preuve. 

Le jugement doit etre porte en appel sans delai. 
L'appel ne suspend pas rinstance it moins qu'un 
juge d'appel ne l'ordonne; cependant, si Ie 
jugement est rendu en cours d'instruction, 
l'appel ne suspend pas celle-ci; Ie jugement au 
fond ne peut toutefois etre rendu ou, Ie cas 
echeant, la preuve concernee entendue avant la 
decision de la cour. 

Tout autre jugement rendu en cours 
d'instruction, it l'exception de celui qUI 
accueille une objection it la preuve, ne peut etre 
mis en question que sur l'appel du jugement au 
fond. 

2014, c. 1, a. 31. 

163. La conference est tenue en presence des 
parties et, SI elles Ie souhaitent, de leurs 
avocats. Elle a lieu a huis clos, sans frais ni 
formalites. 

La conference ne suspend pas Ie deroulement 
de l'instance, mais Ie juge qui la preside peut, 
s'ill'estime necessaire, modifier Ie protocole de 
l'instance pour en tenir compte. 

Statutory Provisions 

Code of Civil Procedure, CQLR c C-2S.01. 

31. A judgment of the Superior Court or the 
Court of Quebec rendered in the course of a 
proceeding, including during a trial, is 
appealable as of right if it disallows an 
objection to evidence based on the duty of 
discretion of public servants or on professional 
secrecy. 

Such a judgment may be appealed with leave 
of a judge of the Court of Appeal if the judge 
considers that it determines part of the dispute 
or causes irremediable prejudice to a party, 
including if it allows an objection to evidence. 

The judgment must be appealed without delay. 
The appeal does not stay the proceeding unless 
ajudge of the Court of Appeal so orders. If the 
judgment was rendered in the course of the 
trial, the appeal does not stay the trial; 
however, judgment on the merits cannot be 
rendered nor, if applicable, the evidence 
concerned heard until the decision on the 
appeal is rendered. 

Any other judgment rendered in the course of a 
trial, except one that allows an objection to 
evidence, may only be challenged on an appeal 
against the judgment on the merits. 

2014, c. 1, a. 31. 

163. A settlement conference is held in the 
presence of the parties, and, if the parties so 
wish, in the presence of their lawyers. It is held 
in camera, at no cost to the parties and without 
formality. 

The settlement conference does not stay the 
proceeding, but the judge presiding over the 
conference, if of the opinion that it IS 

necessary, may modify the case protocol 
accordingly. 
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Tout ce qui est dit, ecrit ou fait au cours de la Anything said, written or done during the 
conference est confidentiel. settlement conference is confidential. 

2014, c. 1, a. 163. 2014, c. 1, a. 163. 

280. Le temoin est interroge par la partie qui l'a 280. Witnesses are examined by the calling 
convoque ou par son avocat. party or that partis lawyer. 

Les questions doivent porter sur des faits 
pertinents au litige seulement. Elles ne doivent 
pas etre po sees de maniere a suggerer la 
reponse desiree; cependant, la question sera 
val able si Ie temoin cherche manifestement a 
eluder une question ou a favoriser une autre 
partie ou si, etant lui-meme partie, il a des 
interets opposes a la partie qui l'interroge. 

Lorsque la partie a termine rinterrogatoire du 
t6moin qufelle a convoque, toute autre partie 
ayant des interets opposes peut Ie contre
interroger sur tous les faits du litige et etablir 
de toutes les manieres les causes permettant de 
refuter son temoignage. 

Le temoin peut €tre entendu de nouveau par la 
partie qui l'a convoque soit pour etre interroge 
sur des faits nouveaux reve1es par Ie contre
interrogatoire, soit pour expliquer ses reponses 
aux questions posees par une autre partie. 

Le tribunal peut, sous reserve du respect des 
regles de preuve, poser au temoin les questions 
quril croit utiles. 

2014, c. 1, a. 280. 

Questions must pertain only to the facts 
relevant to the dispute. They cannot be put in 
such a way as to suggest the desired answer; 
however, a leading question will be allowed if 
the witness is clearly trying to elude a question 
or to favour another party or, being a party, is 
adverse in interest to the examining party. 

When the party has finished exarmmng a 
witness it has called, any other party adverse in 
interest may cross-examine the witness on any 
fact relevant to the dispute and in any manner 
show cause for rebutting the witnessrs 
testimony. 

The witness may be called again by the calling 
party, either to be examined on new facts 
revealed on cross-examination or to explain 
answers to the questions asked by another 
party. 

Subject to the rules of evidence, the court may 
ask the witness any question it considers 
useful. 

2014, c. 1, a 280. 

282. Le temoin ne peut etre contraint de 282. Witnesses cannot be compelled to 
divulguer une communication que son conjoint disclose any communication that may have 
lui aurait faite au cours de leur vie commune. been made to them by their spouse during their 

community of life. 

2014, c. 1, a. 282. 2014, c. 1, a. 282. 

283. Le fonctionnaire de IrEtat convoque 283. Public servants called as witnesses 
comme temoin ne peut, en raison de son devoir cannot, given their duty of discretion, be 
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de discretion, etre contraint de divulguer des compelled to disclose information obtained in 
renseignements qu'il a obtenus dans l'exercice the exercise of their functions if disclosing it 
de ses fonctions dont la divulgation serait would be contrary to the public interest. 
contraire a l'interet pUblic. 

Les motifs d'int6ret public sont exposes dans 
une declaration sous serment du ministre ou du 
sous-ministre dont releve Ie temoin et sont 
soumis a l'appreciation du tribunal. 

2014, c. 1, a. 283. 

284. Le temoin ne peut etre contraint si son 
temoignage porte atteinte au secret 
professionnel, sauf dans la me sure prevue a 
Particle 9 de la Charte des droits et libertes de 
la personne (chapitre C-12). Le tribunal assure 
d'office Ie respect de ce secret. 

2014, c. 1, a. 284. 

286. Le temoin qui a en sa possession un 
document ou un autre element de preuve se 
rapportant au litige est tenu de Ie produire sur 
demande. 

La reproduction de ce document par Ie greffier, 
certifiee confonne par lui, a la meme force 
probante. 

2014, c. 1, a. 286. 

684. Des la signification de l'avis d'execution, 
Ie d6biteur est tenu de fournir a l'huissier tous 
les renseignements necessaires permettant de 
l'identifier, incluant sa date de naissance, et de 
l'informer de sa situation patrimoniale 
notamment en lui foumissant la liste de tous 
les creanciers qui sont sus ceptibles de se 
joindre a l'ex6cution dans l'annee, ou qui 
detiennent une hypotheque sur les biens saisis 
ou ont un droit de revendication sur ces biens. 

The public interest reasons must be set out, for 
consideration by the court, in an affidavit by 
the minister or deputy minister to whom the 
public servant answers. 

2014, c. 1, a. 283. 

284. Except to the extent provided for 
in section 9 of the Charter of human rights and 

freedoms (chapter C-12), witnesses cannot be 
compelled if their testimony would violate 
professional secrecy. The court, on its own 
initiative, ensures that professional secrecy is 
respected. 

2014, c. 1, a. 284. 

286. A witness who is in possession of a 
document or other evidence that is relevant to 
the dispute is required to produce it on request. 

A copy of the evidence made, and certified as 
being true to the original, by the court clerk, 
has the same probative force as the original. 

2014, c. 1, a. 286. 

684. On being served with the notice of 
execution, the debtor is required to provide the 
bailiff with all the information needed to 
identify the debtor, including their date of 
birth, and information on their patrimonial 
situation, including a list of all creditors who 
could join in the execution proceedings in the 
course of the year, or who hold a hypothec on 
or have a right to revendicate the seized 
property. 

Le tribunal peut, a la demande de l'huissier, On the bailiffs request, the court may order a 
ordonner a une personne, a un officier ou a un person, a public officer or a public body to 
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organisme public de fournir it l'huissier les provide the bailiff with any information they 
renseignements dont il dispose sur les have concerning the debtor's home and work 
coordonnees tant residentielles que contact information. 
professionnelles du debiteur. 

L'ordonnance est executoire rnalgre toute 
disposition incompatible d'une 101 meme 
speciale prevoyant la confidentialite ou la non
divulgation de certains renseignements ou 
documents, sous reserve d'assurer Ie respect du 
secret professionneL 

2014, c. 1, a. 684. 

728. S'il n'y a pas d'opposition it la saisie ou si 
l'opposition a ete rejetee, l'huissier, avant la 
vente, detruit tous les documents se trouvant 
sur Ie support technologique et en fait etat dans 
un prod~s-verbal. 

Si l'huissier l'estime necessaire, il peut se faire 
assister d'un specialiste. Il doit, si des 
documents sont couverts par Ie secret 
professionnel du debiteur ou du tiers-saisi, etre 
assiste, lors de la destruction, d'un representant 
designe par l'ordre professionnel du debiteur 
ou du tiers-saisi. 

2014, c. 1, a. 728. 

The order is enforceable despite any provision 
to the contrary in a general law or special Act 
providing for the confidentiality or non
disclosure of certain information or documents, 
subject to compliance with professional 
secrecy. 

2014, c. 1, a. 684. 

728. If there is no opposition to the seizure or 
the opposition has been dismissed, the bailiff 
destroys all documents on the medium before 
the sale and draws up minutes recording their 
destruction. 

If the bailiff considers it necessary, a specialist 
may be called on to assist with the destruction 
of the documents. If any of the documents are 
covered by the professional secrecy imposed 
on the debtor or the garnishee, the bailiff must 
be assisted by a representative designated by 
the professional order of the debtor or the 
garnishee. 

2014, c. 1, a. 728. 
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