
 

Court File No: 36354 
 

IN THE SUPREME COURT OF CANADA 
(ON APPEAL FROM THE FEDERAL COURT OF APPEAL) 

 
BETWEEN: 
 

JOSEPH WILSON 
APPELLANT 

– and – 
 

ATOMIC ENERGY OF CANADA LIMITED 
 

RESPONDENT 
– and – 

 
CANADIAN LABOUR CONGRESS, CANADIAN ASSOCIATION FOR 

NON-ORGANIZED EMPLOYEES, and FEDERALLY REGULATED EMPLOYERS - 
TRANSPORTATION AND COMMUNICATIONS and CANADIAN ASSOCIATION 

OF COUNSEL TO EMPLOYERS 
INTERVENERS 

______________________________________________________________________________ 

FACTUM OF THE INTERVENERS, 
FEDERALLY REGULATED EMPLOYERS - TRANSPORTATION AND 
COMMUNICATIONS and CANADIAN ASSOCIATION OF COUNSEL 

TO EMPLOYERS 
(Pursuant to Rule 42 of the Rules of the Supreme Court of Canada) 

______________________________________________________________________________ 
 
FASKEN MARTINEAU DuMOULIN LLP 
Bay Adelaide Centre 
333 Bay Street, Suite 2400 
Toronto, ON M5H 2T6 
 
Brian W. Burkett – LSUC No. 17353M 
Telephone : (416) 865-4466 
Facsimile: (416) 364-7813 
Email : bburkett@fasken.com 
 
Christopher D. Pigott - LSUC No. 59036A 
Telephone : (416) 865-5475 
Facsimile: (416) 364-7813 
Email : cpigott@fasken.com 
 
Counsel for the Interveners,  
Federally Regulated Employers - 

FASKEN MARTINEAU DuMOULIN LLP 
55 Metcalfe Street 
Suite 1300 
Ottawa, Ontario K1P 6L5 
 
 
Yael Wexler - LUSC No. 62669B 
Telephone : (613) 696-6860 
Facsimile : (613) 230-6423 
Email : ywexler@fasken.com 
 
 
 
 
 
Ottawa Agent for the Interveners, 
Federally Regulated Employers - 



 

Transportation and Communications and 
Canadian Association of Counsel to 
Employers 

Transportation and Communications and 
Canadian Association of Counsel to 
Employers  

 



 

TO:  REGISTRAR OF THE SUPREME COURT OF CANADA 

AND TO: 

LENOURY LAW 
Barristers & Solicitors 
199 Bay Street, Suite 4410 
PO Box 372 
Toronto, ON M5L 1G9 
 
 
James A. LeNoury 
Telephone : 416 926 1107 
Facsimile : 415 926 1108 
Email : jalenoury@lenourylaw.com 
 
Counsel for the Appellant, 
Joseph Wilson 

CHAMP & ASSOCIATES 
Barristers & Solicitors 
Equity Chambers 
43 Florence Street 
Ottawa, ON K2P 0W6 
 
 
Paul Champ / Bijon Roy 
Telephone : 613 237 4740 
Facsimile : 613 232 2680 
Email : pchamp@champlaw.ca 
 
Ottawa Agent for the Appellant, 
Joseph Wilson 

 
 
FOGLER, RUBINOFF LLP 
Barristers and Solicitors 
116 Albert Street, Suite 701 
Ottawa, ON K1P 5G3 
 
Ronald M. Snyder 
Telephone : 613 842 7440 
Facsimile : 613 842 7445 
Email : rsnyder@foglers.com 
 
Counsel for the Respondent,  
Atomic Energy of Canada Limited 

SUPREME ADVOCACY LLP 
340 Gilmour Street, Suite 100 
Ottawa, ON K2P 0R3 
 
 
Marie-France Major 
Telephone : 613 695 8855 ext. 102 
Facsimile : 613 695 8580 
Email : mfmajor@supremeadvocacy.ca 
 
Agent for the Respondent,  
Atomic Energy of Canada Limited 

 
 
STACEY REGINALD BALL 
Ball Professional Corporation 
82 Scollard Street 
Toronto, ON M5R 1G2 
 
Telephone : 416 921 7997 
Facsimile : 416 640 1756 
Email : srball@82scollard.com 
 
Counsel for the Intervener, Canadian 
Association for Non-Organized Employees 

MICHAEL SOBKIN 
Barrister & Solicitor 
331 Somerset Street W. 
Ottawa, ON K2P 0J8 
 
Telephone : 613 282 1712 
Facsimile : 613 288 2896 
Email : msobkin@sympatico.ca 
 
Agent for the Intervener, Canadian 
Association for Non-Organized Employees 

 
 



 

GOLDBLATT PARTNERS LLP 
20 Dundas Street West, Suite 1100 
Toronto, ON M5G 2G8 
 
Steven Barrett 
Telephone : 416 979 6422 
Facsimile : 416 591 7333 
Email : sbarrett@goldblattpartners.com 
 
Counsel for the Intervener, 
Canadian Labour Congress 

GOLDBLATT PARTNERS LLP 
500-30 Metcalfe St. 
Ottawa, ON K1P 5L4 
 
Colleen Bauman 
Telephone : 613 482 2463 
Facsimile : 613 235 3041 
Email : cbauman@goldblattpartners.com 
 
Agent for the Intervener,  
Canadian Labour Congress 

 



i 
 

TABLE OF CONTENTS 

 Page 

PART I: OVERVIEW AND STATEMENT OF FACTS 1 

A. Overview 1 

B. The Relevant Facts 2 

PART II: STATEMENT OF POSITION ON THE QUESTION IN ISSUE 3 

PART III: STATEMENT OF ARGUMENT 3 

A. A Just Cause Standard is Incompatible with Part III of the Code 3 

B. The Approach in Other Canadian Jurisdictions Supports a Right to Terminate 

Without Cause 

5 

C.  The Common Law Provides Principled and Fair Protection to Federal 

Employees 

8 

D.  Federal Employers Must Be Entitled to Manage Their Businesses Fairly and 

Efficiently 

9 

PART IV: SUBMISSIONS CONCERNING COSTS 10 

PART V: ORDER SOUGHT 10 

PART VI: TABLE OF AUTHORITIES 11 

PART VII: STATUTES RELIED ON 12 

 
 
 
 
 
 
 



- 1 - 
 

PART I – OVERVIEW AND STATEMENT OF FACTS 

A. Overview 

1. The  appellant,  Mr.  Joseph  Wilson  (the  “Appellant”),  claims  that  sections  240  -  242  of  

Part III of the Canada Labour Code1 (the “Dismissal Provisions”) prohibit a federally regulated 

employer from terminating a non-unionized employee unless “just cause” for dismissal exists.  In 

the Appellant’s submission, the Dismissal Provisions “mimic collective bargaining law” and, for 

the non-unionized employees covered by the provisions, “add enhanced job security comparable 

to unionized workers.”2 

2. The intervener, Federally Regulated Employers - Transportation and Communications 

(“FETCO”),  is  the  principal  representative  of  the  federal  sector  employers  who  are  subject  to  

Part III of the Code.  The intervener, the Canadian Association of Counsel to Employers 

(“CACE”), is the only national organization of management-side labour and employment 

lawyers.   

3. The outcome of this appeal will have a direct impact on the day-to-day operations and 

human resources of federally-regulated employers, who are the members of FETCO and a 

constituency that CACE’s membership serves. 

4. FETCO and CACE’s position is that the Dismissal Provisions do not prohibit federal 

employers from terminating non-unionized employees on a without cause basis. 

5. First, the Appellant’s essential position is that the Dismissal Provisions create a “right to 

a job” indistinguishable from that which exists in unionized workplaces.  However, this position 

is entirely at odds with this Honourable Court’s recent conclusions that: (1) the common and 

civil law system of individual employment and the legal regime that applies to unionized 

                                                
1 R.S.C. 1985, c. L-2 [“Code”]. 
2 Appellant’s Factum, para. 58. 
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workplaces are incompatible in  respect  of  termination  of  employment;  and  (2)  an  employer’s  

right to terminate an employee without cause is the necessary counterpart of an employee’s right 

to notice of termination. 

6. Second, the approach taken in the employment standards regimes in other Canadian 

jurisdictions strongly supports the conclusion that the Dismissal Provisions do not prohibit 

without cause terminations. 

7. Third, the Appellant’s interpretive approach to the Dismissal Provisions - which is 

motivated by the assumption that the “common law is inadequate at protecting workers”3 -  has 

no principled or evidentiary basis.  To the contrary, this Honourable Court’s recent employment 

law decisions demonstrate that the common law provides dismissed employees with robust 

protections and remedies.   

8. Fourth, a finding that the Dismissal Provisions prohibit without cause terminations would 

impose unique and onerous restrictions on federal employers.  This result would be inconsistent 

with this Honourable Court’s recent recognition that while non-unionized employees may have a 

right to continued employment, “this condition is not absolute.”  Rather, an employer “retains at 

all times the power to manage its business,” including by terminating a contract of employment 

upon reasonable notice of termination. 

B. The Relevant Facts 

9. FETCO and CACE accept the facts as summarized at paragraph 5 of AECL’s Factum. 

                                                
3 Appellant’s Factum, para. 71. 
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PART II – STATEMENT OF POSITION ON THE QUESTIONS IN ISSUE 

10. The Dismissal Provisions do not prohibit employers from terminating non-unionized 

employees on a without cause basis subject to providing reasonable notice of termination (or pay 

in lieu thereof) and fulfilling their related common and civil law duties. 

PART III – STATEMENT OF ARGUMENT 

A. A Just Cause Standard is Incompatible with Part III of the Code 

11. The Appellant’s  essential  argument  is  that  the  Dismissal  Provisions  create  a  “right  to  a  

job” indistinguishable from that which exists in unionized workplaces.4  This argument relies 

heavily on principles and authorities applicable to unionized workplaces on the basis that they 

are “closely related” to the law of individual employment.5  In the Appellant’s submission, the 

principles and authorities applicable to unionized workplaces should play a preeminent role in 

shaping the meaning of the Dismissal Provisions.6 

12. This approach is entirely at odds with the basic principles established by this Honourable 

Court respecting the incompatibility of the law of individual employment and the legal regime 

that applies to unionized workplaces in Canada. 

13. Related to this, this approach is also starkly at odds with this Honourable Court’s recent 

conclusion that an employer’s right to terminate an employee without cause is the necessary 

counterpart of an employee’s right to notice of termination.   

14. In particular, this approach ignores this Honourable Court’s decision in Isidore Garon 

Ltée v. Tremblay et al.,7 which considered the relationship between the distinct legal regimes that 

apply to termination of employment in non-unionized and unionized workplaces in Quebec.  In 
                                                
4 Reasons for Judgement of the Federal Court of Appeal [“FCA Decision”], para. 69 - 70. 
5 Appellant’s Factum, para. 83. 
6 Appellant’s Factum, para. 84. 
7 2006 SCC 2 [“Isidore Garon”]. 
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that decision, the Court concluded that not only are there “fundamental differences” between the 

law of individual employment and the law that applies to unionized workplaces,8  but that these 

legal regimes are “incompatible” in the specific area of termination of employment: 

The rules governing collective labour relations constitute a body of law whose 
governing principles are distinct from the rules that serve as foundations for the 
individual contract of employment in Quebec civil law.  The very nature of notice 
of  termination  demonstrates  that  it  is  not  compatible  with  a  context  in  which  a  
collective agreement exists.  Notice of termination is essentially agreed to on an 
individual basis when employment is terminated, whereas collective conditions of 
employment are necessarily agreed to in advance by the union and the employer.  
The  way  termination  of  employment  is  dealt  with  under  the  two  schemes  also  
demonstrates the gulf that divides them.  The right to notice of termination is the 
counterpart  of  the  employer’s  right  to  dismiss  an  employee  bound  by  an  
individual contract.  This right is incompatible with the collective labour relations 
context.  Moreover, the legislative history provides additional confirmation that 
the courts should not impose their vision where the legislature has chosen not to 
impose the rule set out in art. 2091 C.C.Q. in  the  context  of  the  collective  
scheme.9 [emphasis added] 

 
15. After reaching this conclusion, this Honourable Court then went on to specifically 

conclude that an employee’s right to notice of termination is the “counterpart” of an employer’s 

right to terminate non-unionized employees without cause: 

The right of employees to claim reasonable notice of termination under the C.C.Q 
is the counterpart of the employer’s right to terminate the employment 
relationship by providing pay in lieu of notice, without having to show good and 
sufficient cause.10 [emphasis added]  

 
16. Put another way, the existence of an employee right to notice of termination mandates 

that an employer be entitled to terminate an employee without cause, subject to the requirement 

to provide notice of termination (or pay in lieu thereof).  These reciprocal rights lie at the heart of 

individual employment in Canadian common and civil law. 

                                                
8 See, for example, Isidore Garon, para. 54 [FETCO/CACE Book of Authorities, Tab 4] 
9 Isidore Garon, para. 32 [FETCO/CACE Book of Authorities, Tab 4] 
10 Isidore Garon, para. 51 [FETCO/CACE Book of Authorities, Tab 4] 
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17. Applied to this appeal, FETCO and CACE submit that the implications of Isidore Garon 

are two-fold. 

18. First, the interpretation of the Dismissal Provisions cannot ignore the rights to notice of 

termination and severance pay that are expressly established in sections 230(1) and 235(1) of the 

Code,  or  the  preservation  of  rights  to  other  legal  remedies  under  sections  168  and  246  of  the  

Code (in particular, common law and civil law rights to notice of termination).  

19. Rather, following the reasoning in Isidore Garon, the existence of such rights leads to the 

conclusion reached by the Federal Court of Appeal:11  the Dismissal Provisions do not prevent an 

employer from terminating an employee without cause if it provides reasonable notice (or pay in 

lieu thereof).  

20. Second, and in any event, the proposition that the meaning of the Dismissal Provisions is 

shaped by principles and authorities from the unionized context is incorrect.  In fact, these 

principles and authorities are inapplicable to, and incompatible with, the individual employment 

relationships covered by the Dismissal Provisions. 

21. On this basis, FETCO and CACE submit that the Appellant’s reliance on principles and 

authorities derived from the unionized context, and his position that these principles and 

authorities lead to the conclusion that the Dismissal Provisions prohibit without cause 

terminations, should be rejected.  

B. The Approach in Other Canadian Jurisdictions Supports a Right to Terminate 

Without Cause 

22. The approach taken in the employment standards regimes in other Canadian jurisdictions 

strongly supports the conclusion that the Dismissal Provisions do not prohibit without cause 

terminations. 
                                                
11 FCA Decision, para. 70. 
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23. First, the right to notice of termination established in section 230(1) of the Code is 

virtually identical to the notice of termination provisions in provincial employment standards 

statutes that indisputably allow without cause terminations.12 

24. Second, as noted by the Federal Court of Appeal, if Parliament intended to limit a federal 

employer’s right to terminate an employee without cause, it would have used express language to 

do so.  For example, the Nova Scotia Legislature amended its employment standards legislation 

to provide that “an employer shall not discharge… [an] employee without just cause.”13   

25. Third, in its recent decision in United Food and Commercial Workers, Local 503 v. Wal-

Mart Canada Corp.,14 this Honourable Court reviewed a Quebec legislative provision15 that  is  

similar to the Dismissal Provisions and concluded that it did not prohibit without cause 

terminations on sufficient notice.  The Court’s reasons on this point are worth quoting at length: 

The condition of continued employment is implicitly incorporated into the 
contract of employment and need not be expressly stipulated.  The essence of 
every contract is that it requires each party to perform its obligations as long as 
the other party does so and no other recognized cause of extinction of obligations 
occurs (art. 1458, para. 1 and art. 1590, para. 1 of the Civil Code of Québec 
(“C.C.Q.”), see D. Lluelles and B. Moore, Droit des obligations (2nd ed. 2012), at 
para. 1969).  The law applicable to contracts of employment does not stray from 
this principle in providing that where a contract is resiliated, a “serious reason” 
(art. 2094 C.C.Q.) or “good and sufficient cause” (s. 124 A.L.S.) must be shown, 
or reasonable notice must be given (art. 2091 C.C.Q. and s. 82 A.L.S.).   Absent  
one of these justifications, the employer is bound by an obligation to continue 

                                                
12 See, for example, sections 54 and 57 of the Ontario Employment Standards Act, 2000, S.O. 2000, c. 41. 
13 FCA Decision, para. 71. 
14 2014 SCC 45 [“Wal-Mart Canada Corp.”]. 
15 Specifically, section 124 of An Act Respecting Labour Standards, CQLR, c.N-1.1 (“A.L.S.”) provides as follows: 

 
An employee credited with two years of uninterrupted service in the same enterprise who believes that he has 
not been dismissed for a good and sufficient cause may present his complaint in writing to the Commission des 
normes du travail or mail it to the address of the Commission des normes du travail within 45 days of his 
dismissal, except where a remedial procedure, other than a recourse in damages, is provided elsewhere in this 
Act, in another Act or in an agreement. 
 
If the complaint is filed with the Commission des relations du travail within this period, failure to have 
presented it to the Commission des normes du travail cannot be set up against the complainant. 
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employing the employee.  This principle is all the more fundamental in our 
modern society, because the systemic importance of work means that the vast 
majority of employees are completely dependent on their jobs. …  In this context, 
it can be said that such employees have a reasonable expectation that their 
employer will not terminate their employment except to the extent and in the 
circumstances provided for by law. 

Whether it is based on the Civil Code, on labour legislation or on the implicit 
content of a contract of employment, this right to continued employment is 
therefore always the basis for a condition of employment for employees (art. 1434 
C.C.Q.).   However,  this  condition  is  not  absolute.   The  employer  retains  at  all  
times the power to manage its business, and this includes the power to resiliate the 
contract of employment of one or more of its employees for “legitimate reasons” 
(economic, disciplinary, etc.) or upon “sufficient” notice of termination.16 
[emphasis added] 

 
26. Notably, the Appellant accepts in his Factum that section 124 of the A.L.S. is “similar” to 

the Dismissal Provisions.17  

27. In light of these similarities between the Dismissal Provisions and other Canadian 

employment standards statutes, this Honourable Court is entitled to presume that the Dismissal 

Provisions do not prohibit an employer from terminating an employee without cause: 

When statutes enacted by different jurisdictions are similar in purpose and 
structure, and particularly when they respond to similar pressures for social 
reform,  the  courts  may  presume  that,  despite  minor  differences,  the  statutes  all  
express the same policies and implement the same solutions.  This impulse toward 
uniformity is particularly strong in certain areas such as labour law, human rights 
legislation and matrimonial property law.  In these areas, in the absence of a 
striking difference in wording, the legislation of all Canadian jurisdictions - 
sometimes with the exception of Quebec - is presumed to be substantially the 
same…18 [emphasis added] 

 

                                                
16 Wal-Mart Canada Corp., paras. 42 - 43 [FETCO/CACE Book of Authorities, Tab 6] 
17 Appellant’s Factum, note 94. 
18 Sullivan, R., Sullivan on the Construction of Statutes, 6th ed (Markham, Ont.: LexisNexis, 2014), para. 13.49 

[FETCO/CACE Book of Authorities, Tab 7] 
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28. As  well,  it  is  well-established  that  in  order  for  a  statute  to  oust  the  common  law,  the  

language in the statute must do so in explicit terms.19  There is no such explicit language in the 

Dismissal Provisions or elsewhere in Part III of the Code. 

29. The above-noted factors weigh heavily in favour of the conclusion that the Dismissal 

Provisions do not prohibit without cause terminations. 

C. The Common Law Provides Principled and Fair Protection to Federal Employees 

30. The Appellant’s interpretive approach to the Dismissal Provisions is motivated by an 

“understanding” that the “common law is inadequate at protecting workers.”20 

31. There is no principled or evidentiary basis for this proposition.  It must be rejected. 

32. Indeed, this Honourable Court has expressly concluded that the common law right to 

reasonable notice of termination offers dismissed employees a “principled and fair remedy.”21 

33. As  well,  it  is  now  well-established  that  employers  have  an  obligation  of  good  faith  to  

employees which means, at a minimum, that an employer must be honest, reasonable, candid, 

and forthright, and especially at the point of dismissal.22 

34. Furthermore, an employer’s breach of the duty of good faith in the manner of dismissal 

can give rise to damages over and above the basic entitlement to reasonable notice.23 

35. These are the very employment law protections and remedies that benefit the non-

unionized employees covered by the Dismissal Provisions by virtue of sections 168 and 246 of 

                                                
19 FCA Decision, paras. 65 - 68. 
20 Appellant’s Factum, para. 71. 
21 See, for example, Dunsmuir v. New Brunswick, 2008 SCC 9, para. 110 [FETCO/CACE Book of Authorities, Tab 

2] 
22 Bhasin v. Hrynew, 2014 SCC 71 [FETCO/CACE Book of Authorities, Tab 1]; Potter v. New Brunswick Legal Aid 

Services Commission, 2015 SCC 10, [“Potter”] para. 99 [FETCO/CACE Book of Authorities, Tab 5] 
23 Honda Canada Inc. v. Keays, 2008 SCC 39, (“Honda”) para. 58 [FETCO/CACE Book of Authorities, Tab 3] 
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the Code.  The result is that these employees plainly have access to robust common and civil law 

protections and remedies absent just cause protection under the Dismissal Provisions.  

36. Furthermore, this Honourable Court’s line of decisions concerning an employer’s duty of 

good faith to employees (culminating most recently in Potter) refutes the idea that, absent a 

finding that the Dismissal Provisions prohibit without cause terminations, a federal employer 

may act unfairly toward an employee at the point of termination of employment. 

37. To the contrary, it is clear that such employees enjoy the same strong legal protections 

available to those employees who fall within provincial jurisdiction and are not subject to the 

Dismissal Provisions. 

D. Federal Employers Must Be Entitled to Manage Their Businesses Fairly and 

Efficiently  

38. As described above, a finding that the Dismissal Provisions prohibit without cause 

terminations would establish a legal standard for the dismissal of federal sector employees that is 

very different from the approach that applies in virtually all provinces by virtue of the common 

law, or the civil law in Quebec, and provincial employment standards statutes. 

39. As also described above, this absence of uniformity would be inconsistent with Canadian 

courts’ modern policy of (1) harmonizing employees’ and employers’ legal rights and 

obligations across jurisdictions; and (2) balancing non-unionized employees’ rights with the need 

to ensure that employers can manage their businesses and workforces fairly and efficiently.  This 

judicial approach is a reflection of the realities of modern Canadian workplaces - the parties to an 

individual employment contract should be entitled to part ways on a without cause basis subject 

to the requirement to provide reasonable notice of the end of the relationship, principles of good 

faith, and related common and civil law rules. 
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40. This approach conforms with this Honourable Court’s recognition in Wal-Mart Canada 

Corp. that while non-unionized employees may have a right to continued employment, “this 

condition is not absolute.”  Rather, an employer “retains at all time the power to manage its 

business,” including by terminating a contract of employment upon notice of termination.24 

41. Based on the foregoing, FETCO and CACE submit that the Dismissal Provisions do not 

prohibit an employer from terminating an employee without cause. 

PART IV – SUBMISSIONS CONCERNING COSTS 

42. FETCO and CACE do not seek costs and request that none be awarded against them. 

PART V – ORDER SOUGHT 

43. FETCO  and  CACE  respectfully  request  that  they  be  permitted  to  make  a  joint  oral  

submission of not more than ten (10) minutes at the hearing of this appeal. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 5th day of January, 2016 
 
 
______________________________ 
Brian W. Burkett 
Christopher D. Pigott 
 
Counsel for the Interveners, Federally 
Regulated Employers - Transportation and 
Communications and Canadian Association 
of Counsel to Employers 

________________________ 
Yael Wexler 
 
 
Agent for the Interveners, Federally 
Regulated Employers - Transportation and 
Communications and Canadian Association 
of Counsel to Employers 

 
 
 
 
 
 

 
 
 

                                                
24 Wal-Mart Canada Corp., para. 43 [FETCO/CACE Book of Authorities, Tab 6]. 
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PART VII – STATUTES RELIED ON 

1. The Canada Labour Code, R.S.C. 1985, c. L-2: 

 
PART III 

STANDARD HOURS, WAGES, 
VACATIONS AND HOLIDAYS 

 
APPLICATION 

168. (1) This Part and all regulations made 
under this Part apply notwithstanding any other 
law or any custom, contract or arrangement, 
but nothing in this Part shall be construed as 
affecting any rights or benefits of an employee 
under any law, custom, contract or 
arrangement that are more favourable to the 
employee than his rights or benefits under this 
Part. 
 
(1.1) Divisions II, IV, V and VIII do not apply 
to an employer and employees who are parties 
to a collective agreement that confers on 
employees rights and benefits at least as 
favourable as those conferred by those 
respective Divisions in respect of length of 
leave, rates of pay and qualifying periods for 
benefits, and, in respect of employees to whom 
the  third  party  settlement  provisions  of  such  a  
collective agreement apply, the settlement of 
disagreements relating to those matters is 
governed exclusively by the collective 
agreement. 
 
 
(2) Nothing in this Part authorizes the doing of 
any work on Sunday that is prohibited by law. 
 

PARTIE III 
DURÉE NORMALE DU TRAVAIL, 

SALAIRE, CONGÉS ET JOURS FÉRIÉS 
 

CHAMP D’APPLICATION 
168. (1) La présente partie, règlements 
d’application compris, l’emporte sur les règles 
de droit, usages, contrats ou arrangements 
incompatibles mais n’a pas pour effet de porter 
atteinte aux droits ou avantages acquis par un 
employé sous leur régime et plus favorables 
que ceux que lui accorde la présente partie. 
 
 
 
(1.1)  Les  sections  II,  IV,  V  et  VIII  ne  
s’appliquent pas à l’employeur et aux 
employés liés par une convention collective qui 
accorde aux employés des droits et avantages 
au moins égaux à ceux que prévoient ces 
sections au titre de la durée des congés, des 
taux de salaire et des périodes ouvrant droit 
aux avantages qu’elles prévoient; la convention 
collective s’applique de façon exclusive — 
dans le cas des employés admissibles au 
régime de règlement par une tierce partie des 
désaccords qu’elle prévoit — au règlement de 
tout désaccord qui porte sur les questions que 
ces sections visent. 
 
(2) La présente partie n’a pas pour effet 
d’autoriser l’exercice d’une activité dominicale 
légalement interdite. 

DIVISION X 
INDIVIDUAL TERMINATIONS OF 

EMPLOYMENT 
230. (1) Except where subsection (2) applies, 
an employer who terminates the employment 
of  an  employee  who  has  completed  three  
consecutive months of continuous employment 
by the employer shall, except where the 
termination is by way of dismissal for just 

SECTION X 
LICENCIEMENTS INDIVIDUELS 

 
230. (1) Sauf cas prévu au paragraphe (2) et 
sauf s’il s’agit d’un congédiement justifié, 
l’employeur qui licencie un employé qui 
travaille pour lui sans interruption depuis au 
moins trois mois est tenu : 
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cause, give the employee either 
(a) notice  in  writing,  at  least  two  weeks  be-
fore  a  date  specified  in  the  notice,  of  the  
employer’s intention to terminate his 
employment on that date, or 
(b) two weeks wages at his regular rate of 
wages for his regular hours of work, in lieu 
of the notice. 

 (2) Where an employer is bound by a 
collective agreement that contains a provision 
authorizing an employee who is bound by the 
collective agreement and whose position 
becomes redundant to displace another 
employee on the basis of seniority, and the 
position  of  an  employee  who  is  so  authorized  
becomes redundant, the employer shall 

(a) give at least two weeks notice in writing 
to the trade union that is a party to the 
collective agreement and to the employee 
that the position of the employee has become 
redundant and post a copy of the notice in a 
conspicuous place within the industrial 
establishment in which the employee is 
employed; or 
(b) pay to any employee whose employment 
is terminated as a result of the redundancy of 
the  position  two  weeks  wages  at  his  regular  
rate of wages. 

 (3) Except where otherwise prescribed by 
regulation, an employer shall, for the purposes 
of this Division, be deemed to have terminated 
the  employment  of  an  employee  when  the  
employer lays off that employee. 

 
 
(a) soit de donner à l’employé un préavis de 
licenciement écrit d’au moins deux 
semaines; 
(b) soit de verser, en guise et lieu de préavis, 
une indemnité égale à deux semaines de 
salaire au taux régulier pour le nombre 
d’heures de travail normal. 

 (2) En cas de suppression d’un poste, 
l’employeur lié par une convention collective 
autorisant un employé ainsi devenu 
surnuméraire à supplanter un autre employé 
ayant moins d’ancienneté que lui est tenu : 

 
 
(a) soit de donner au syndicat signataire de 
la convention collective et à l’employé un 
préavis de suppression de poste, d’au moins 
 
 
 
 
(b) soit de verser à l’employé licencié en 
raison de la suppression du poste deux 
semaines de salaire au taux régulier. 

 
(3) Sauf disposition contraire d’un règlement, 
la  mise  à  pied  est,  pour  l’application  de  la  
présente section, assimilée au licenciement. 

DIVISION XI 
SEVERANCE PAY 

235. (1) An employer who terminates the 
employment of an employee who has 
completed twelve consecutive months of 
continuous employment by the employer shall, 
except where the termination is by way of 
dismissal for just cause, pay to the employee 
the greater of 

(a) two days wages at the employee’s regular 
rate of wages for his regular hours of work in 
respect of each completed year of 

SECTION XI 
INDEMNITÉ DE DÉPART 

235. (1) L’employeur qui licencie un employé 
qui travaille pour lui sans interruption depuis 
au  moins  douze  mois  est  tenu,  sauf  en  cas  de  
congédiement justifié, de verser à celui-ci le 
plus élevé des montants suivants: 
 

 
(a) deux jours de salaire, au taux régulier et 
pour le nombre d’heures de travail normal, 
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employment  that  is  within  the  term  of  the  
employee’s continuous employment by the 
employer, and 
(b) five days wages at the employee’s regular 
rate of wages for his regular hours of work. 

 (2) For the purposes of this Division, 
(a) except where otherwise provided by 
regulation, an employer shall be deemed to 
have terminated the employment of an 
employee when the employer lays off that 
employee. 
(b) [Repealed, 2011, c. 24, s. 167] 

pour chaque année de service; 
 
 
(b) cinq jours de salaire, au taux régulier et 
pour le nombre d’heures de travail normal. 

(2) Pour l’application de la présente section: 
(a) sauf disposition contraire d’un 
règlement, la mise à pied est assimilée au 
licenciement. 
 
 
(b) [Abrogé, 2011, ch. 24, art. 167] 

DIVISION XIV 
UNJUST DISMISSAL 

240. (1) Subject to subsections (2) and 
242(3.1), any person 

 
(a) who has completed twelve consecutive 
months of continuous employment by an 
employer, and 
(b) who is not a member of a group of 
employees subject to a collective agreement, 

may make a complaint in writing to an 
inspector if the employee has been dismissed 
and considers the dismissal to be unjust. 

(2) Subject to subsection (3), a complaint 
under subsection (1) shall be made within 
ninety days from the date on which the person 
making the complaint was dismissed. 

(3)  The  Minister  may  extend  the  period  of  
time  referred  to  in  subsection  (2)  where  the  
Minister is satisfied that a complaint was made 
in that period to a government official who had 
no authority to deal with the complaint but that 
the person making the complaint believed the 
official had that authority. 

SECTION XIV 
CONGÉDIEMENT INJUSTE 

240. (1) Sous réserve des paragraphes (2) et 
242(3.1), toute personne qui se croit 
injustement congédiée peut déposer une plainte 
écrite auprès d’un inspecteur si : 

(a) d’une part, elle travaille sans interruption 
depuis au moins douze mois pour le même 
employeur; 
(b) d’autre part, elle ne fait pas partie d’un 
groupe d’employés régis par une convention 
collective. 

 
(2) Sous réserve du paragraphe (3), la plainte 

doit être déposée dans les quatre-vingt-dix 
jours qui suivent la date du congédiement. 

 
(3) Le ministre peut proroger le délai fixé au 

paragraphe (2) dans les cas où il est convaincu 
que l’intéressé a déposé sa plainte à temps mais 
auprès d’un fonctionnaire qu’il croyait, à tort, 
habilité à la recevoir. 
. 

241. (1) Where an employer dismisses a person 
described in subsection 240(1), the person who 
was dismissed or any inspector may make a 
request in writing to the employer to provide a 
written statement giving the reasons for the 
dismissal, and any employer who receives such 
a request shall provide the person who made 

241. (1) La personne congédiée visée au 
paragraphe 240(1) ou tout inspecteur peut 
demander par écrit á l’employeur de lui faire 
connaître les motifs du congédiement; le cas 
échéant, l’employeur est tenu de lui fourmir 
une déclaration écrite á cet effet dans les 
quinze jours qui suivent la demande. 
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the request with such a statement within fifteen 
days after the request is made. 

(2)  On  receipt  of  a  complaint  made  under  
subsection 240(1), an inspector shall 
endeavour to assist the parties to the complaint 
to settle the complaint or cause another 
inspector to do so. 

(3) Where a complaint is not settled under 
subsection (2) within such period as the 
inspector endeavouring to assist the parties 
pursuant to that subsection considers to be 
reasonable in the circumstances, the inspector 
shall, on the written request of the person who 
made the complaint that the complaint be 
referred to an adjudicator under subsection 
242(1), 

(a) report to the Minister that the endeavour 
to assist the parties to settle the complaint has 
not succeeded; and 
(b) deliver  to  the  Minister  the  complaint  
made under subsection 240(1), any written 
statement giving the reasons for the dismissal 
provided pursuant to subsection (1) and any 
other statements or documents the inspector 
has that relate to the complaint. 

 
 
 (2) Dés réception de la plainte, l’inspecteur 
s’efforce de concillier les parties ou confie 
cette tâche à un autre inspecteur. 

 
 (3) Si la conciliation n’aboutit pas dans un 
délai qu’il estime raisonnable en l’occurrence, 
l’inspecteur, sur demande écrite du plaignant à 
l’effet de saisir un arbitre du cas : 

 
 
 
 
 
(a) fait rapport au ministre de l’échec de son 
intervention; 
 
(b) transmet au ministre la plainte, 
l’éventuelle déclaration de l’employeur sur 
les motifs du congédiement et tous autres 
déclarations ou documents relatifs à la 
plainte. 

 

242. (1)  The  Minister  may,  on  receipt  of  a  
report pursuant to subsection 241(3), appoint 
any person that the Minister considers 
appropriate as an adjudicator to hear and 
adjudicate on the complaint in respect of which 
the report was made, and refer the complaint to 
the adjudicator along with any statement 
provided pursuant to subsection 241(1). 
 (2) An adjudicator to whom a complaint has 
been referred under subsection (1) 

(a) shall consider the complaint within such 
time as the Governor in Council may by 
regulation prescribe; 
(b) shall determine the procedure to be 
followed, but shall give full opportunity to 
the parties to the complaint to present 
evidence and make submissions to the 
adjudicator and shall consider the 
information relating to the complaint; and 
(c) has, in relation to any complaint before 

242. (1) Sur réception du rapport visé au 
paragraphe 241(3), le ministre peut désigner en 
qualité d’arbitre la personne qu’iljuge qualifiée 
pour entendre et trancher l’affaire et lui 
transmettre la plainte ainsi que l’éventuelle 
déclaration de l’employeur sur les motifs du 
congédiement. 
 (2)  Pour  l’examen  du  cas  dont  il  est  saisi,  
l’arbitre : 

 
(a) dispose du délai fixé par règlement du 
gouverneur en conseil; 
(b) fixe lui-même sa procédure, sous réserve 
de la double obligation de donner à chaque 
partie toute possibilité de lui présenter des 
éléments de preuve et des observations, 
d’une part, et de tenir compte de 
l’information contenue dans le dossier, 
d’autre part; 
(c) est  investi  des  pouvoirs  conférés  au  
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the adjudicator, the powers conferred on the 
Canada Industrial Relations Board, in 
relation to any proceeding before the Board, 
under paragraphs 16(a), (b) and (c). 

 (3) Subject to subsection (3.1), an adjudicator 
to whom a complaint has been referred under 
subsection (1) shall 

(a) consider whether the dismissal of the 
person who made the complaint was unjust 
and render a decision thereon; and 
(b) send  a  copy  of  the  decision  with  the  
reasons therefor to each party to the 
complaint and to the Minister. 

 (3.1) No complaint shall be considered by an 
adjudicator under subsection (3) in respect of a 
person where 

(a) that  person  has  been  laid  off  because  of  
lack of work or because of the 
discontinuance of a function; or 
(b) a procedure for redress has been provided 
elsewhere in or under this or any other Act of 
Parliament. 

 (4) Where an adjudicator decides pursuant to 
subsection (3) that a person has been unjustly 
dismissed, the adjudicator may, by order, 
require the employer who dismissed the person 
to 

(a) pay the person compensation not 
exceeding the amount of money that is 
equivalent to the remuneration that would, 
but for the dismissal, have been paid by the 
employer to the person; 
(b) reinstate the person in his employ; and 
(c) do any other like thing that it is equitable 
to require the employer to do in order to 
remedy or counteract any consequence of the 
dismissal. 

Conseil canadien des relations industrielles 
par les alinéas 16a), b) et c). 

 
 
 (3) Sous réserve du paragraphe (3.1), 
l’arbitre : 

 
(a) décide si le congédiement était injuste; 
 
(b) transmet une copie de sa décision, motifs 
à l’appui, à chaque partie ainsi qu’au 
ministre. 

 (3.1) L’arbitre ne peut procéder à 
l’instruction de la plainte dans l’un ou l’autre 
des cas suivants : 

(a) le plaignant a été licencié en raison du 
manque de travail ou de la suppression d’un 
poste; 
 
(b) la présente loi ou une autre loi fédérale 
prévoit un autre recours. 

 
 (4) S’il décide que le congédiement était 
injuste, l’arbitre peut, par ordonnance, 
enjoindre à l’employeur : 

 
(a) de payer au plaignant une indemnité 
équivalant, au maximum, au salaire qu’il 
aurait normalement gagné s’il n’avait pas été 
congédié; 
(b) de réintégrer le plaignant dans son 
emploi; 
(c) de prendre toute autre mesure qu’il juge 
équitable de lui imposer et de nature à 
contrebalancer les effets du congédiement 
ou à y remédier. 

246. (1) No civil remedy of an employee 
against his employer is suspended or affected 
by sections 240 to 245. 
 (2) Section 189 applies for the purposes of 
this Division. 

246. (1) Les articles 240 à 245 n’ont pas pour 
effet de suspendre ou de modifier le recours 
civil que l’employé peut exercer contre son 
employeur. 
 (2) L’article 189 s’applique dans le cadre de 
la présente section. 
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2. The Employment Standards Act, 2000, S.O. 2000, c. 41: 

 
PART XV 

TERMINATION AND SEVERANCE OF 
EMPLOYMENT 

 
TERMINATION OF EMPLOYMENT 

 
54. No employer shall terminate the 
employment of an employee who has been 
continuously employed for three months or 
more unless the employer, 
 

(a) has given to the employee written 
notice of termination in accordance with 
section 57 or 58 and the notice has expired; 
or 
(b) has complied with section 61. 
 

57. The notice of termination under section 
54 shall be given, 

(a) at least one week before the 
termination, if the employee’s period of 
employment is less than one year; 
(b) at least two weeks before the 
termination, if the employee’s period of 
employment is one year or more and fewer 
than three years; 
(c) at least three weeks before the 
termination, if the employee’s period of 
employment is three years or more and 
fewer than four years; 
(d) at least four weeks before the 
termination, if the employee’s period of 
employment is four years or more and 
fewer than five years; 
(e) at least five weeks before the 
termination, if the employee’s period of 
employment is five years or more and 
fewer than six years; 
(f) at least six weeks before the 
termination, if the employee’s period of 
employment is six years or more and fewer 
than seven years; 

PARTIE XV 
LICENCIEMENT ET CESSATION 

D’EMPLOI 
 

LICENCIEMENT 
 
54. Aucun employeur ne doit licencier un 
employé qu’il emploie de façon continue au 
moins depuis trois mois sauf si, selon le cas : 
 

(a) il lui a donné un préavis de licenciement 
écrit conformément à l’article 57 ou 58 et le 
délai de préavis a expiré; 
(b) il s’est conformé à l’article 61. 
 
 
 

57. Le préavis de licenciement prévu à 
l’article 54 se donne : 

(a) au moins une semaine avant le 
licenciement, si la période d’emploi de 
l’employé est inférieure à un an; 
(b) au moins deux semaines avant le 
licenciement, si la période d’emploi de 
l’employé est d’au moins un an mais de 
moins de trois ans; 
(c) au moins trois semaines avant le 
licenciement, si la période d’emploi de 
l’employé est d’au moins trois ans mais de 
moins de quatre ans; 
(d) au moins quatre semaines avant le 
licenciement, si la période d’emploi de 
l’employé est d’au moins quatre ans mais 
de moins de cinq ans; 
(e) au moins cinq semaines avant le 
licenciement, si la période d’emploi de 
l’employé est d’au moins cinq ans mais de 
moins de six ans; 
(f) au moins six semaines avant le 
licenciement, si la période d’emploi de 
l’employé est d’au moins six ans mais de 
moins de sept ans; 
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(g) at least seven weeks before the 
termination, if the employee’s period of 
employment is seven years or more and 
fewer than eight years; or 
(h) at least eight weeks before the 
termination, if the employee’s period of 
employment is eight years or more. 

(g) au moins sept semaines avant le 
licenciement, si la période d’emploi de 
l’employé est d’au moins sept ans mais de 
moins de huit ans; 
(h) au moins huit semaines avant le 
licenciement, si la période d’emploi de 
l’employé est d’au moins huit ans. 

 

3. An Act Respecting Labour Standards, C.Q.L.R. c. N-1.1: 

 
DIVISION III  

RECOURSE AGAINST DISMISSALS 
NOT MADE FOR GOOD AND 

SUFFICIENT CAUSE 
 
124. An employee credited with two years 
of uninterrupted service in the same enterprise 
who believes that he has not been dismissed 
for a good and sufficient cause may present his 
complaint in writing to the Commission des 
normes du travail or mail it to the address of 
the Commission des normes du travail within 
45 days of his dismissal, except where a 
remedial procedure, other than a recourse in 
damages, is provided elsewhere in this Act, in 
another Act or in an agreement. 
 
If the complaint is filed with the Commission 
des relations du travail within this period, 
failure to have presented it to the Commission 
des normes du travail cannot be set up against 
the complainant. 

SECTION III 
RECOURS À L'ENCONTRE D'UN 

CONGÉDIEMENT FAIT SANS UNE 
CAUSE JUSTE ET SUFFISANTE 

 
124. Le salarié qui justifie de deux ans de 
service continu dans une même entreprise et 
qui croit avoir été congédié sans une cause 
juste et suffisante peut soumettre sa plainte par 
écrit à la Commission des normes du travail ou 
la mettre à la poste à l'adresse de la 
Commission des normes du travail dans les 45 
jours de son congédiement, sauf si une 
procédure de réparation, autre que le recours en 
dommages-intérêts, est prévue ailleurs dans la 
présente loi, dans une autre loi ou dans une 
convention. 
 
Si la plainte est soumise dans ce délai à la 
Commission des relations du travail, le défaut 
de l'avoir soumise à la Commission des normes 
du travail ne peut être opposé au plaignant. 
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