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Roger Bilodeau, Q.C. 
Registrar 
Supreme Court of Canada 
301 Wellington St. 
Ottawa, ON KlA OJl 

Dear Maitre Bilodeau, Q.C.: 

340 Gilmour Street, Suite 100 

Ottawa, ON K2P OR3 
Telephone: (613) 695-8855 

Fax: (613) 695-8580 

Marie-France Major 
mfma jor@su pre me advocacy .ca 

Legal Assistant.: Rebecca Bennett 

Re: Jonathan David Meer v. Her Majesty the Queen, SCC File No.: 36448 

We act as Ottawa Agent for Counsel for the Applicant, Jonathan David Meer. Please find below 
the Reply to the Response to the Application for Leave to Appeal: 

Issues in Reply 

Motion for Extension of Time 

1. The extension of time to apply for leave is warranted in the circumstances of this case, 
which were detailed in the motion. 

2. The Crown refers to the first motion for an extension of time. That motion was with 
respect to the appeal as of right and was for a two-day extension as a result of waiting for 
confirmation of Legal Aid funding. The second motion for an extension, which was with respect 
to the application for leave to appeal, was also reasonable. 

3. In the weeks following the filing of the Notice of Appeal on May 21, 2015, counsel 
determined that the issue on appeal may be of mixed fact and law and may be not suitable for an 
appeal as a right. Indeed, as noted in the notice of motion, upon further discussion with the 
Crown, they indicated they would oppose an appeal as a right. Accordingly, in order to safeguard 
his client's interests, counsel formed the intention to seek leave to appeal mid-June and moved 
diligently. Counsel notified the Crown of this intention and filed its complete leave application 
within the time period indicated to the Crown. 

4. The Crown concedes that there would be no prejudice resulting from an extension of time 
(see Response at para. 22). These factors all weigh in favour of the court exercising its discretion 
to grant the motion to extend time. 
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Issue 1 

5. The respondent appears to argue that Mr. Meer cannot raise competence of counsel 
because he deliberately retained counsel that he expected would be incompetent - and this 
decision was made to secure a ground on appeal. 

6. The applicant contends that pre-trial concerns about the competence of counsel or likely 
incompetence of counsel at trial is irrelevant (as per the test in R. v. Joanisse) to the ultimate 
determination of whether incompetence of counsel affected trial fairness. 

7. When an accused person retains counsel, that person should expect that counsel perform 
to a reasonable standard of performance. Courts should not impute ill-intent on the part of an 
accused, nor should courts inquire as to the reasons for retaining particular counsel. Counsel 
must be treated as counsel and held to a professional standard. 

8. Pre-trial concerns should not be equated with a finding that Mr. Meer did not retain 
counsel or that counsel was merely an agent for the purpose of this appeal. 

Issue 2 

9. The respondent trivializes the examination of evidence that took place at trial - 'trial 
judges are routinely presented with physical and documentary evidence'. The point is that 
handwriting analysis is a science; handwriting is different (see R v. Cunsolo 2011 ONSC 1349). 

10. The advance notice requirement forms part of Berger J.'s dissent (see para. 137). As 
such, this argument can be properly raised for this Honourable Court's consideration. 

11. There is a strong resemblance between R. v. Anderson, 2005 BCCA 143 and the present 
case - the respondent contends that Anderson and Meer are distinct because in Meer the trial 
judge's analysis of exemplars was 'perfectly proper'. If the issue is notice, the respondent's 
suggestion that the trial judge announce to the room that he/she will undertake an independent 
analysis would actually have been helpful. 

Issues of Public Importance Justifying Leave to Appeal & Appeal as of Right 

12. This application for leave raises issues with respect to questions of law as well as mixed 
fact and law warranting both the appeal as of right and the application for leave to appeal. The 
issues raised are of national and public importance. Despite the Crown contention in its 
Response, a question of law may also be a matter of national or public importance - the two are 
not mutually exclusive categories. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

~- Dale Knisely 
Counsel for the Applicant, 
Jonathan David Meer 
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