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PART I - OVERVIEW AND CONCISE STATEMENT OF FACTS 

A. Overview 

1. This case concerns the governance authority of the Musqueam Indian Band 

(“Musqueam” or “Band”) over the use, assessment and taxation of its reserve lands.  It 

also concerns Musqueam’s right to rely on the express provisions contained in its 

assessment bylaw, and to have the clear and plain words of its bylaw applied for the 

assessment of its reserve lands. 

2. The property in question in this appeal (“Property”) is occupied by the 

Shaughnessy Golf and Country Club (“Club”) pursuant to a lease (“Lease”) entered into 

with Her Majesty the Queen in Right of Canada (“Crown” or “Canada”) over 50 years 

ago.  The Property consists of 162 acres of prime residential land located on 

Musqueam’s main Indian Reserve #2 (“IR 2”).  The Lease with the Crown provides that 

the Club will only use the Property as a golf and country club. 

3. This is the same Property and the same Lease that was considered by this Court 

in Guerin v The Queen1 (“Guerin”).  In Guerin, this Court found that the Crown breached 

its fiduciary duty in entering into the Lease on terms not agreed to by Musqueam.  This 

Court upheld the damage award ordered by Justice Collier of the Federal Court (Trial 

Division).  In that award, Musqueam was not compensated for any losses of tax 

revenue in relation to the Property.  The Band was not, at the time of this Court’s 

decision in Guerin, exercising its taxation jurisdiction. 

4. In 1990, six years after this Court’s decision in Guerin, Musqueam began 

exercising its real property taxation jurisdiction over its reserve lands.  The Band 

enacted (and has since amended) assessment, taxation, expenditure and annual rates 

bylaws that have all been approved by the Minister of Indian Affairs (“Minister”),2 

                                            
1 Notice of Stated Case, Schedule D:  Guerin v The Queen, [1984] 2 SCR 335 (“Schedule D: Guerin 
SCC”) (Appellant’s Record (“AR”), Vol II, Tab 8d at 140-200). 
2 Later the Minister of Indian Affairs and Northern Development; now the Minister of Indigenous and 
Northern Affairs.  
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including the bylaw at issue in this appeal, the Musqueam Indian Band Property 

Assessment Bylaw, PR-96-01 (“Bylaw”).3  

5. This appeal concerns the interpretation and application of s. 26 of Musqueam’s 

Bylaw.  In particular, s. 26(3.2) of the Bylaw provides that in determining the “actual 

value” of a property for assessment purposes, the assessor may consider restrictions 

on the use of the land and improvements that have been “placed...by the band,” as 

opposed to restrictions placed by the owner of the fee (i.e., the Crown) or those placed 

by an interest holder of the land (such as the Club). 

6. The Band’s assessor valued the Property on the basis that its highest and best 

use, and therefore its “actual value,” is as a golf and country club.  The Band disagreed, 

and challenged the Property’s assessment.   

7. In its reasons for decision in a stated case, the Court of Appeal for British 

Columbia (“Court of Appeal”) held that the Club’s use of the Property as a golf and 

country club as provided for in the Lease was a “restriction” that was “placed by the 

Band” and could be considered by the assessor in determining the Property’s actual 

value.  The Court of Appeal also held that, in any event, s. 26(3.2) of the Bylaw should 

be read to mean that the assessor may consider restrictions “placed…by or on behalf of 

the Band.” 

8. In this appeal Musqueam respectfully submits that the Court of Appeal erred by: 

(a) basing its decision on findings contrary to the relevant facts of the stated 

case and concluding that there was a restriction that was placed by the 

Band on the Property; 

(b) reading in words to the Bylaw, thereby undermining the Band’s 

governance authority and taxation jurisdiction; and, 

                                            
3 Schedule J:  Musqueam Indian Band Property Assessment Bylaw (“Schedule J:  Bylaw”) (AR, Vol III, 
Tab 8j at 117-188). 
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(c) failing to apply s. 26(1) of the Bylaw which provides that the fee simple 

interest, not the leasehold interest, is the basis of valuation, consistent 

with the common law. 

9. Musqueam seeks to have its Bylaw interpreted like all other assessment and 

taxation laws: that is, in accordance with its plain language, consistent with the drafter’s 

intention, and taking into account the context and objectives of the Bylaw and of First 

Nations’ rights to use, manage and control their reserve lands.  The proper 

interpretation and application of the Bylaw will give Musqueam, and its taxpayers, 

certainty in managing their affairs.  Instead, the Court of Appeal interpreted the Bylaw in 

a manner inconsistent with its language and with the central principles of statutory 

interpretation as set out by this Court, and did so in a way that leads to unpredictability 

and hampers Musqueam’s ability to realize its goals of self-government over the use, 

management and taxation of its reserve lands. 

10. Musqueam respectfully submits that its appeal should be allowed and the case 

should be remitted to the Musqueam Indian Band Board of Review (“Board”) with the 

direction that the use provision in section 5(a) of the Lease may not be considered in 

assessing the Property’s actual value in accordance with s. 26 of the Bylaw.  In addition, 

Musqueam asks this Court to issue answers to the questions of law raised in the stated 

case as set out in Part V. 

B. Concise Statement of Facts 

1. Notice of Stated Case  

11. The facts on which this appeal is based are not in dispute.  The case progressed 

to the British Columbia Supreme Court (“BC Supreme Court”) and the Court of Appeal 

by way of a notice of stated case, which included facts as agreed by the parties or found 

by the Board (“Relevant Facts”).4   

                                            
4 Notice of Stated Case, Relevant Facts (“Facts”) (AR, Vol II, Tab 8 at 2-3); see also Reasons for 
Judgment of Maisonville J., British Columbia Supreme Court, dated July 31, 2013 (2013 BCSC 1362) 
(“Supreme Court Decision”) at para 7 and Appendix A (AR, Vol I, Tab 1 at 4, 52-91). 
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12. As part of the Relevant Facts, the parties accepted and agreed not to challenge 

any of the findings of fact in the Guerin decisions.5  At the hearing of the stated case in 

the BC Supreme Court, Madam Justice Maisonville requested that the parties provide 

an “agreed statement of facts determined in Guerin.”6  The parties jointly assembled the 

findings of fact from the Guerin decisions on which they each relied; these were then 

reproduced at pages 53-91 of Appendix A to the BC Supreme Court’s reasons.7 

2. History of the Lease  

13. Under the Indian Act in force in the 1950s, Indian bands’ reserve lands could not 

be sold, alienated, leased or otherwise disposed of until they had first been surrendered 

to the Crown.8  Subsection 38(2) of the then Indian Act provided that such surrenders 

may be absolute or qualified, conditional or unconditional.9 

14. On October 6, 1957, the Band surrendered 162 acres of “prime land” located on 

IR 2 to the Crown to lease.10  In the surrender document, the Band did not specify that 

the land was to be used or leased only for golf course purposes.  In fact, the Band did 

not place any conditions or restrictions on the surrender, other than specifying that (a) 

the Crown should lease the land on terms most conducive to the welfare of the Band 

and its people, and (b) all moneys received from the leasing of the Property should be 

placed to the credit of the Band’s revenue trust account.11 

15. In January 1958, Canada entered into the Lease with the Club for a period of 75 

years.12  The Band did not sign the Lease, was not aware of its terms, and did not 

receive a copy of the Lease until 1970.13 

                                            
5 Facts at para 6 (AR, Vol II, Tab 8 at 2-3). 
6 Supreme Court Decision at para 11 (AR, Vol I, Tab 1 at 7). 
7 Supreme Court Decision at Appendix A (AR, Vol I, Tab 1 at 52-91). 
8 Indian Act, SC 1951, c 29, s 37 (See Factum Part VII Tab L). 
9 Ibid, s 38(2) (See Factum Part VII Tab L). 
10 Notice of Stated Case, Schedule B:  Guerin v the Queen, [1982] 2 FC 385 (“Schedule B:  Guerin 
FCTD”) at 391 (AR, Vol II, Tab 8b at 19). 
11 Schedule B:  Guerin FCTD at 391, 407, 410 (AR, Vol II, Tab 8b at 19, 35, 38). 
12 Facts at para 2 (AR, Vol II, Tab 8 at 2). 
13 Facts at para 3 (AR, Vol II, Tab 8 at 2). 
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16. Section 5(a) of the Lease provides that the Club covenants with the Crown that it 

will use the Property only for a golf and country club, with such additional facilities as 

the Club considers desirable.14  In addition, in s. 4 of the Lease, the Club covenants to 

pay rent and to pay taxes on the Property.15  The Lease is otherwise silent on taxation.  

17. The initial rent paid by the Club under the Lease was based on residential use as 

determined by an appraiser retained by the Crown (Mr. Alfred Howell).  His appraisal 

showed the hightest and best use of the Property as prime residential and gave an 

appraised value of $5,500 per acre.  All the parties agreed to use this valuation.16  The 

only disagreement was what percentage of the appraised value should be used to 

determine rent.17 

18. In 1975, the Band commenced the Guerin action in the Federal Court with 

respect to the Lease.18  A key finding made by Justice Collier in Guerin was that the 

Property was a “prime piece of residential property” and that its highest and best use, 

from 1958 to the trial date, was “as prime residential, not as a golf course.”19  The 

Federal Court and Federal Court of Appeal also noted that Mr. Howell, who testified at 

trial, classified the Property in the 1950s as “First Class Residential”20 and maintained 

nearly 25 years later that its highest and best use was still for residential purposes.21  

Mr. Howell had assumed, in giving his opinion, renegotiation of the rent would be based 

on the improved condition of the land and on the highest and best use principle.22  

Collier J. also found that the Band would not have signed the Lease had it been 

                                            
14 Notice of Stated Case, Schedule A:  Lease dated January 22, 1958 (“Schedule A:  Lease”) (AR, Vol II, 
Tab 8a at 8-12). 
15 Ibid.  
16 Schedule B:  Guerin FCTD at 394-401 (especially at 394 lines (e) to (g), at 395 lines (e) to (g), at 396 
lines (c) to (d), at 400 lines (g) to (h) and at 401 lines (e) to (g)), 403-405 (especially at 404 lines (h) to (j)), 
418 (AR, Vol II, Tab 8b at 22-29, 31-33, 46).  
17 Ibid.  This $5,500 per acre valuation was used by all parties as the basis for negotiations regarding the 
amount of rent, although there was disagreement as to what percentage of this value should be used to 
determine the annual rent, ranging from 3% to 6%.  The final rent for the initial term was $29,000, being 
an increase of $4,000 over the rent proposed by the Club, and which reflected approximately 3% of the 
appraised value.   
18 Facts at para 6 (AR, Vol II, Tab 8 at 2-3). 
19 Schedule B:  Guerin FCTD at 432 (AR, Vol II, Tab 8b at 60). 
20 Schedule B:  Guerin FCTD at 394 (AR, Vol II, Tab 8b at 22). 
21 Notice of Stated Case, Schedule C:  The Queen v Guerin, [1983] 2 FC 656 (“Schedule C: Guerin FCA”) 
at 673 (AR, Vol II, Tab 8c at 90). 
22 Schedule B:  Guerin FCTD at 400 (AR, Vol II, Tab 8b at 28). 
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apprised of its terms.23  This Court concluded that entering into the Lease on those 

terms was a breach of the Crown’s fiduciary duty; and, in particular, that the conduct of 

Indian Affairs personnel in doing so, and failing to communicate with the Band in this 

regard, amounted to equitable fraud.24 

19. As noted above, this Court upheld the damage award ordered by the Federal 

Court.  That damage award took into account what the Court viewed as a “very realistic 

contingency” that “in 1988, or at a later rental review period, the golf club may decide, 

because of the obviously high rent in sight, to terminate the lease.”25  The Club has not 

terminated the Lease. 

3. History of the Bylaw 

20. Following the 1988 amendments to the Indian Act, RSC 1985, c I-5 (commonly 

referred to as the “Kamloops Amendments”),26 Musqueam assumed jurisdiction over 

property assessment and taxation of its reserve lands, including over reserve lands that 

had been surrendered for lease to others.  In December 1990, the Band passed the 

original version of the Musqueam Indian Band Assessment By-Law, 1991, By-law No. 

1991-1 (“Original Bylaw”) pursuant to s. 83(1) of the Indian Act.27  The Original Bylaw 

was approved by the Minister on February 13, 1991.28 

21. Certain sections of Musqueam’s Original Bylaw, including sections 26 and 34, 

contained wording similar, although not identical, to the provincial Assessment Act then 

in force at the time.29  Like s. 34 of the provincial Assessment Act, s. 34 of the Original 

                                            
23 Schedule B:  Guerin FCTD at 413, 418, 430 (AR, Vol II, Tab 8b at 41, 46, 58). 
24 Schedule D:  Guerin SCC at 353-356 (AR, Vol II, Tab 8d at 158-161). 
25 Schedule B:  Guerin FCTD at 439 (AR, Vol II, Tab 8b at 67). 
26 St. Mary’s Indian Band v Cranbrook (City), [1997] 2 SCR 657 at para 24, 147 DLR (4th) 385 [St. Mary’s] 
(Appellant’s Book of Authorities, “BOA” Tab 19). 
27 Facts at para 10 (AR, Vol II, Tab 8 at 3); Reasons for Judgment of Bauman, C.J., Lowry and Goepel 
JJ.A. (“Court of Appeal Decision”) at para 4 (AR, Vol I, Tab 3 at 100-101); Supreme Court Decision at 
para 21 (AR, Vol I, Tab 1 at 13-14). 
28 Musqueam Indian Band Assessment By-Law, December 12, 1990 (“Original Bylaw”) (See Factum Part 
VII Tab M). 
29 Original Bylaw (See Factum Part VII Tab M); Assessment Act, RSBC 1979, c 21, ss 26, 34 (See 
Factum Part VII Tab A); Property Tax Reform Act (No. 2), RSBC 1983, c 24, s 1 (See Factum Part VII 
Tab O); Assessment Amendment Act, RSBC 1984, c 11, s 16 (See Factum Part VII Tab C); Assessment 
and Taxation (Miscellaneous Amendments), RSBC 1985, c 20, s 5 (See Factum Part VII Tab H); 
Assessment Amendment Act, RSBC 1986, c 2, s 5 (See Factum Part VII Tab D); Assessment and 
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Bylaw provided that the interests of non-exempt taxpayers who occupied land the fee of 

which is in the Crown were to be valued at the actual value of the land and 

improvements “determined under section 26.”  Subsection 26(3) of both the provincial 

Assessment Act and the Original Bylaw provided that in determining actual value, the 

assessor may consider various factors; and s. 26(3.2) of both provided that the 

assessor had to include in the factors considered under s. 26(3) “any restrictions placed 

on the use of the land and improvements.”  In the case of the provincial Assessment Act 

the restrictions to be considered under s. 26(3.2) were those placed “by the owner of 

the fee” (i.e., the Crown); and in the case of the Original Bylaw the restrictions to be 

considered under s. 26(3.2) were those placed “by an interest holder of the land” (i.e., a 

person who has an interest in the land, which would include the Crown or a lessee).30 

22. Subsection 26(3.2) of the provincial Assessment Act was the result of an 

amendment made by the provincial legislature in 1985 in response to the BC Supreme 

Court’s decision in British Columbia (Assessment Commissioner) v Ryan (“Ryan”).31  In 

Ryan, Justice Murray found that “the assessment of leasehold interests in Crown lands 

must be based on the actual value of the land and improvements as if such lands were 

owned in fee simple by the occupier rather than merely leased.”32  The Province 

decided to make an exception to this general principle of assessment law to require the 

assessor to give consideration to any restriction on the use of the land placed by the 

Crown as the owner of the fee.  The note that accompanied the legislature’s 1985 

amendment explained that the new s. 26(3.2) of the provincial Assessment Act required 

the assessor to consider land use restrictions contained in leases used by exempt 

landowners when assessing the property in the name of the lessee.  This resulted in 

assessments based on the interest of the occupier (rather than the fee simple owner) 

                                                                                                                                             
Property Taxation Amendment Act, RSBC 1987, c 2, s 2 (See Factum Part VII Tab G); Assessment 
Amendment Act, RSBC 1987, c 53, s 2 (See Factum Part VII Tab E).  See also table at para. 32 of this 
Factum. 
30 Original Bylaw (See Factum Part VII Tab M).  
31 British Columbia (Assessment Commissioner) v Ryan, [1979] BCJ No 1966 (QL) (BCSC) [Ryan] (BOA 
Tab 5). 
32 Ryan, at para 16 (BOA Tab 5).  
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and the highest and best use that the occupier could make of the property in 

accordance with any use restrictions placed by the fee simple owner.33 

23. Subsection 26(3.2) of the Band’s Original Bylaw therefore adopted the same 

concept used in the provincial legislation that was introduced in response to the Ryan 

decision (i.e., assessment of the leasehold, as opposed to fee simple, interest in certain 

circumstances).  However, the provision, as it appeared in the Band’s Original Bylaw, 

was poorly worded and therefore unsatisfactory, since an interest holder (such as a 

lessee like the Club) could, acting unilaterally, reduce the assessed actual value − and 

thus its tax burden − by restricting its own use of the land.34   

24. In 1996, the Band addressed this drafting problem and, as explained below, also 

reinstated the general principle of assessment law that the fee simple interest, and not a 

leasehold interest, is the basis of assessment.35  

25. On February 12, 1996, the Band signed the Framework Agreement on First 

Nations Land Management (“Framework Agreement”).36  The preamble to the 

Framework Agreement notes First Nations’ profound relationship with the land, and 

reflects the rights of First Nations to proactively manage their lands.  The preamble also 

affirms that First Nations should have the option of withdrawing their lands from the land 

management provisions of the Indian Act in order to exercise control over their lands 

and resources, and that there was a need to enter into a government-to-government 

agreement to deal with issues of land management.   

26. Part IV of the Framework Agreement (entitled “First Nation Law Making”) gave 

First Nations the option of exercising control over their land and resources by 

developing land codes and making laws regarding the protection, management, and 
                                            
33 British Columbia (Assessor of Area No. 9 − Vancouver) v UBC Property Trust, 2008 BCSC 822 at para 
31, [2008] BCJ No. 1195 (QL) (BOA  Tab 7).  
34 Court of Appeal Decision at para 19 (AR, Vol I, Tab 3 at 105). 
35 Standard Life Assurance Co v British Columbia (Assessor Area No 01 − Capital) (1997), 146 DLR (4th) 
247, [1997] BCJ No 972 (BCCA) [Standard Life] (BOA Tab 20).  Musqueam relies on Standard Life as an 
articulation of the general principle of assessment law regarding assessment of the fee simple interest.  It 
also submits that cases dealing primarily with the interpretation of provisions in assessment laws that are 
materially different from the Bylaw, such as s 26(3.2) (now s19(5)) of the provincial Assessment Act, are 
not relevant to interpreting this Bylaw and are distinguishable on that basis. 
36 Supreme Court Decision at para 17 (AR, Vol I, Tab 1 at 9). 
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use of their reserve lands.  This included giving First Nations the choice of placing 

restrictions on the use of reserve lands through zoning laws and land codes, and the 

power to make decisions about the degree of such restricted uses.37   

27. Prior to the Framework Agreement and the resulting First Nations Land 

Management Act, SC 1999, c 24 (“FNLMA”) First Nations were limited to passing 

zoning bylaws under s. 81 of the Indian Act.  Section 81 of the Indian Act conferred only 

rudimentary powers on Band Councils; and, moreover, s. 81 bylaws could be disallowed 

by the Minister, and the Band’s wishes thus overridden, “for social policy, political or 

financial reasons other than those directly relevant to Indians.”38 

28. On March 11, 1996, a month after signing the Framework Agreement, 

Musqueam approved amendments to the Original Bylaw (“1996 Amendments”) and 

passed the current version of the Bylaw.39  The Bylaw was approved by the Minister on 

July 22, 1996.  The Band appointed the BC Assessment Authority (“Assessor”) to 

conduct assessments in accordance with the provisions of the Bylaw. 

29. Section 26 of the Bylaw, which deals with valuation for the purposes of 

assessment, was one of the provisions that was modified in the 1996 Amendments.  

The relevant subsections, which continue to apply today, provide as follows: 

26. (1) In this bylaw “actual value” means the market value of the 
fee simple interest in land and improvements as if the interest 
holder held a fee simple interest located off reserve. 
(2) The assessor shall determine the actual value of the land and 
improvements and shall enter the actual value of the land and 
improvements within each named reserve in the assessment roll. 

                                            
37 Framework Agreement on First Nation Land Management (“Framework Agreement”), ss 18.1-18.2 
(BOA Tab 24).  As noted by the Court of Appeal at para 26, in 1999 Parliament enacted the First Nations 
Land Management Act, SC 1999, c 24 (“FNLMA”) which ratified and brought the Framework Agreement 
into effect (AR, Vol I, Tab 3 at 107).  Sections 18 and 20 of the FNLMA provide that a First Nation may, in 
accordance with its land code, enact laws respecting the development, protection, management, zoning, 
use and possession of its land.  In 2012, Musqueam’s members approved its land code:  see Court of 
Appeal Decision at para 26 (AR, Vol I, Tab 3 at 107). 
38 St. Mary’s Indian Band v Canada (Minister of Indian Affairs and Northern Development), [1995] 3 FC 
461, [1995] FCJ No 1131 (QL) (FCTD) at para 19 (BOA Tab 18). 
39 Supreme Court Decision at para 17 (AR, Vol I, Tab 1 at 9), Schedule J:  Bylaw (AR, Vol III, Tab 8j at 
117-188). 
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(3) In determining actual value, the assessor may, except where 
this bylaw has a different requirement, give consideration to present 
use, location, original cost, replacement cost, revenue or rental 
value, selling price of the land and improvements and comparable 
land and improvements both within and without the reserve, 
economic and functional obsolescence, the market value of 
comparable land and improvements both within and without the 
reserve, jurisdiction, community facilities and amenities, and any 
other circumstances affecting the value of the land and 
improvements provided such considerations do not conflict with 
subsection (1). 
… 
(3.2) The assessor may include in the factors that he considers 
under subsection (3), any restriction placed on the use of the land 
and improvements by the band.40 

30. In particular, through the 1996 Amendments: 

(a) a new definition of “actual value” was added to s. 26(1) so that it means 

the market value of the fee simple interest in land and improvements as if 

the interest holder held a fee simple interest located off reserve;  

(b) the wording of s. 26(3.2) of the Bylaw was changed from requiring the 

Assessor to consider “any restriction placed…by an interest holder of the 

land”41 to giving the Assessor the discretion to consider (i.e., the “assessor 

may include in the factors that he considers…”)  “any restriction placed 

…by the band”42; and, 

(c) a new proviso was added to the end of s. 26(3) so that consideration of 

the factors set out in this subsection, which includes a restriction placed by 

the band under s. 26(3.2), must not conflict with the determination of 

actual value as set out in s. 26(1). 

31. The Band’s 1996 Amendments to s. 26(1), which reinforce that actual value is 

the market value of the fee simple interest, affirm the general principle of assessment 

                                            
40 Schedule J:  Bylaw, s 26 (AR, Vol III, Tab 8j at 134-135). 
41 Original Bylaw (See Factum Part VII Tab M). 
42 Schedule J:  Bylaw, s 26(3.2) (AR, Vol III, Tab 8j at 134). 
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law.  As the Ontario Court of Appeal reasoned over a century ago in Re JD Shier 

Lumber Company Assessment: 

Throughout the assessment law the general principle in the 
asessment of land has been and is to assess the entire ownership; 
in other words, the fee simple, in one assessment, and not to 
assess separately, the smaller interests which make up the 
whole.43   

This statement reflected the law at the time the Lease was signed in 1958, when the 

Club agreed to pay taxes.  The Court of Appeal for British Columbia reiterated this 

principle in Standard Life Assurance Co v British Columbia (Assessor of Area No. 01 - 

Capital) where Justice Hollinrake reasoned: 

… the “fee simple interest” is comprised of the entirety of the 
interests in the property.  This bundle of interests includes both the 
tenant’s and the landlord’s interest.  Implicit in this is the principle 
that consideration of actual rental value is, generally speaking, not 
relevant to the valuation of the “fee simple interest.”  This is 
because the actual rental value is relevant only to the owner's 
interest in the land and buildings whereas the actual value in the 
Act is the totality of all interests in the land and buildings.  The 
owner’s interest and the tenant’s interest, in principle, should reflect 
the market or actual value of the land and buildings.  It is for this 
reason that I have concluded that the “fee simple interest” is, again 
generally speaking, the same as the owner’s unencumbered 
interest.44   

In other words, the definition of actual value in the Bylaw is the market value of the 

complete bundle of rights, not the market value of a bundle that is one stick short of a 

full load. 

32. These changes made to the Bylaw in 1996 that vary from the provincial 

Assessment Act as it stood in 1990, and from the Original Bylaw, are illustrated in the 

table below. 

                                            
43 Re JD Shier Lumber Company Assessment (1907), 14 OLR 210 at 221-222, [1907] OJ No 130 (QL) 
(ONCA) per Garrow J.A. (BOA Tab 17).  
44 Standard Life at para 13 (BOA Tab 20). 
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Provincial Assessment 
Act, as it stood in 1990 

Musqueam’s Original 
1990 Bylaw 

Musqueam’s Bylaw, 
after the 1996 Amendments 

26(1) In this section:… 
“actual value” means 
the actual value that 
land and improvements 
would have had on July 
1 had they and all other 
land and improvements 
been on July 1 in the 
physical condition that 
they are in on 
September 30 and had 
their permitted use been 
on July 1 the same as 
on September 30…45 

26(1) In this by-law… 
“actual value” …means 
the actual value that 
land and improvements 
would have had on July 
1, 1990 had they and all 
other land and 
improvements been on 
July 1, 1990 in the state 
and condition that they 
are in on September 30, 
1990 and had their use 
and permitted use been 
on July 1, 1990 the 
same as on September 
30, 1990, and during 
calendar year 1992 
and all subsequent 
calendar years “actual 
value” means the 
actual value of the 
land as determined 
under the provisions 
of this by-law; 

26(1) In this bylaw “actual 
value” means the market 
value of the fee simple 
interest in land and 
improvements as if the 
interest holder held a fee 
simple interest located off 
reserve. 

                                            
45 Assessment Act, RSBC 1979, c 21, s 26 (See Factum Part VII Tab A); Assessment Amendment Act, 
RSBC 1984, c 11, s 16 (See Factum Part VII Tab C); Assessment and Taxation (Miscellaneous 
Amendments) Act, RSBC 1985, c 20, s 5 (See Factum Part VII Tab H); Assessment Amendment Act, 
RSBC 1986, c 2, s 5 (See Factum Part VII Tab D); Assessment and Property Taxation Amendment Act, 
RSBC 1987, c 2, s 2 (See Factum Part VII Tab G); Assessment Amendment Act, RSBC 1987, c 53, s 2 
(See Factum Part VII Tab E).  This provision was then amended in 1992 through the Assessment and 
Property Tax Reform Act, RSBC 1992, c 70 (See Factum Part VII Tab F), s 8 to define “actual value” as 
the “market value of the fee simple interest in land and improvements.”  
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Provincial Assessment 
Act, as it stood in 1990 

Musqueam’s Original 
1990 Bylaw 

Musqueam’s Bylaw, 
after the 1996 Amendments 

26(3) In determining 
actual value, the 
assessor may, except 
where this Act has a 
different requirement, 
give consideration to 
present use, location, 
original cost, 
replacement cost, 
revenue or rental value, 
market value of the land 
and improvements and 
comparable land and 
improvements, economic 
and functional 
obsolescence and any 
other circumstances 
affecting the value of the 
land and improvements. 

26(3) In determining 
actual value, the 
assessor may, except 
where this by-law has a 
different requirement, 
give consideration to 
present use, location, 
original cost, 
replacement cost, 
revenue or rental value, 
market value of the land 
and improvements and 
comparable land and 
improvements, economic 
and functional 
obsolescence and any 
other circumstances 
affecting the value of the 
land and improvements. 

26(3) In determining actual 
value, the assessor may, 
except where this bylaw 
has a different requirement, 
give consideration to 
present use, location, 
original cost, replacement 
cost, revenue or rental 
value, selling price of the 
land and improvements and 
comparable land and 
improvements both within 
and without the reserve, 
economic and functional 
obsolescence, the market 
value of comparable land 
and improvements both 
within and without the 
reserve, jurisdiction, 
community facilities and 
amenities, and any other 
circumstances affecting the 
value of the land and 
improvements provided 
such considerations do 
not conflict with 
subsection (1). 

26(3.2) Where the land 
and improvements are 
liable to assessment 
under section 34, 35 or 
36,46 the assessor shall 
include in the factors that 
he considers under 
subsection (3), any 
restriction placed on the 
use of the land and 
improvements by the 
owner of the fee.47 

26(3.2) Where the [sic] 
and the improvements 
are liable to assessment 
under section 34, 35 or 
36, the assessor shall 
include in the factors that 
he considers under 
subsection (3), any 
restriction placed on the 
use of the land and 
improvements by an 
interest holder of the 
land. 

26(3.2) The assessor may 
include in the factors that 
he considers under 
subsection (3), any 
restriction placed on the 
use of the land and 
improvements by the 
band.48 

                                            
46 Section 34 of the then Assessment Act related to “assessment of land the fee of which is in the Crown”; 
section 35 of the then Assessment Act related to “exempt land held by occupier liable to assessment”; 
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4. Procedural History 

(a) The Board’s Stated Case 

33. In or about January 2011, the Band received the 2011 Property Assessment 

notice for the Property.  The Assessor valued the Property on the basis that its highest 

and best use is as a golf and country club.49  In late January 2011 the Band brought a 

complaint to the Board on the basis that the Property had not been assessed at its 

actual value as required by s. 26 of the Bylaw.50  Without deciding the issue, the Board 

stated a case to the BC Supreme Court setting out several questions of law for the 

court’s determination.51   

(b) The Decision of the BC Supreme Court 

34. The questions before the BC Supreme Court focused on whether, under s. 26 of 

the Bylaw, the Assessor could consider the use provision set out in the Lease in 

determining the Property’s actual value and highest and best use.  This involved 

considering whether the provision created a restriction that would bind future fee simple 

owners and whether such was “placed…by the band” as per s. 26(3.2) of the Bylaw.   

35. The Band argued, inter alia, that the use provision in the Lease was not a 

“restriction” that ran with the land and thus should not be considered for assessment 

purposes.52  In addition, the Band argued that any restriction was not “placed…by the 

band” but rather by the Crown and the Club, and, relying on a finding made by this 

Court in Guerin, the Band noted that the Lease was entered into by the Crown (and thus 

any restriction would have been placed) in circumstances amounting to equitable fraud. 
                                                                                                                                             
and section 36 of the then Assessment Act related to “assessment of land the fee of which is in the 
municipality.”  These are now reflected in sections 26-28 of the Assessment Act, RSBC 1996, c 20 (See 
Factum Part VII Tab B). 
47 Assessment Act, RSBC 1979, c 21 (See Factum Part VII Tab A); Assessment and Taxation 
(Miscellaneous Amendments) Act, RSBC 1985, c 20, s 5 (See Factum Part VII Tab H).  Section 26 of the 
then Assessment Act is now reflected in s 19 of the Assessment Act, RSBC 1996, c 20 (See Factum Part 
VII Tab B). 
48 Schedule J:  Bylaw, s 26 (AR, Vol III, Tab 8j at 134). 
49 Facts at para 11 (AR, Vol II, Tab 8 at 3). 
50 Facts at para 12 (AR, Vol II, Tab 8 at 3); Court of Appeal Decision at para 1 (AR, Vol I, Tab 3 at 99). 
51 Notice of Stated Case (AR, Vol II, Tab 8 at 1).  
52 The Band relied on Aquadel Golf Course Limited v Lindell Beach Holiday Resort Ltd, 2009 BCCA 5, 
[2009] BCJ No 22 [Aquadel] (BOA Tab 2).  
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36. The BC Supreme Court found that the “by the band” clause in s. 26(3.2) of the 

Bylaw was inapplicable to the circumstances of the stated case.53  In coming to this 

conclusion, the BC Supreme Court relied on Dikranian v Quebec (Attorney General),54 a 

case that dealt with the presumption against interference with vested rights (that was 

not cited by any of the parties).  The BC Supreme Court reasoned that the 1996 

Amendments could not affect an event that occurred prior to its enactment, such as the 

Lease, which it characterized as a “closed transaction.”  Thus, the BC Supreme Court 

concluded that the use provision contained in the Lease is to be considered by the 

Assessor in determining the Property’s actual value and highest and best use and, 

moreover, that this consideration is not discretionary.55  The Band sought and obtained 

leave to appeal. 

(c) The Decision of the Court of Appeal 

37. The Court of Appeal held that the exclusive use of the Property as a golf and 

country club, as provided by the terms of the Lease, was a “restriction” that was 

“placed…by the band” within the meaning of s. 26 and could be considered in 

determining the Property’s actual value for assessment purposes under the Bylaw.56  

38. The Court of Appeal equated the Band’s knowledge of the proposed use of the 

Property as a golf course with the Band having made a decision to place a restriction on 

the use of the Property such that it could only be used as a golf course.  In particular, 

contrary to the Relevant Facts, the Court of Appeal held that the Band “wished,” 

“determined” and “deci[ded]” to exercise its interest in the Property by leasing it to the 

Club for the construction of a golf course.57  The Court of Appeal concluded that the 

Band “placed the restriction on the Club’s use of the [P]roperty when it surrendered the 

[P]roperty to the Crown”58 and interpreted s. 26(3.2) to be consistent with that view.   

                                            
53 Supreme Court Decision at paras 83-87 (AR, Vol I, Tab 1 at 35-37). 
54 Dikranian v Quebec (AG), 2005 SCC 73, [2005] 3 SCR 530 (BOA Tab 10). 
55 Supreme Court Decision at paras 141-146 (AR, Vol I, Tab 1 at 49-50). 
56 Court of Appeal Decision at paras 31-32 (AR, Vol I, Tab 3 at 108-109). 
57 Court of Appeal Decision at paras 2 and 28 (AR, Vol I, Tab 3 at 99, 107-108). 
58 Court of Appeal Decision at para 28 (AR, Vol I, Tab 3 at 107-108). 
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39. At para. 29 of its decision, the Court of Appeal reasoned as follows regarding the 

meaning of s. 26(3.2), reading in words to the Bylaw: 

… s. 26(3.2) would have to be read to mean “any restriction placed 
on the use of the land and improvements by or on behalf of the 
Band” in any event…The only interpretation that gives the section 
meaning is that when land is surrendered by the Band and the 
Crown then enters into a lease that restricts the use of the land it 
does so for and on behalf of the Band such that, in law, it is the 
Band that places the restriction on the land. 

(underline added) 

40. The Court of Appeal found it was “significant” that the Band had waited until 2011 

to challenge the assessment of the Property, and that it was “not evident why, after so 

many years of the [P]roperty being assessed as it had been, the Band chose to appeal 

the assessment for that year on the basis advanced.”59  

41. The Court of Appeal also inferred that the Band’s reasons for making the 1996 

Amendments were the same as the Province’s reasons for amending the provincial 

Assessment Act years earlier.60  The Court of Appeal focused on the similarities 

between the Bylaw and the provincial assessment regime, ignoring the key differences 

in wording that specifically reveal the Band rejecting elements of the equivalent 

provincial provisions and instituting its own approach to the assessment of its reserve 

lands. 

PART II - POINTS IN ISSUE 

42. The central issue engaged in this appeal is the exercise of the Band’s 

governance authority over its reserve lands through the proper interpretation and 

application of subsections 26(1), (3) and (3.2) of its Bylaw. 

43. Musqueam submits that the Court of Appeal erred in concluding that use of the 

Property as a golf and country club, as provided in the Lease with the Crown, was a 

“restriction” that was “placed…by the band” and could be considered in determining the 

Property’s actual value for assessment and taxation purposes under s. 26 of the Bylaw. 

                                            
59 Court of Appeal Decision at paras 1 and 27 (AR, Vol I, Tab 3 at 99, 107). 
60 Court of Appeal Decision at paras 15-22 (AR, Vol I, Tab 3 at 104-106). 
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44. In particular, Musqueam submits that the Court of Appeal erred by: 

a) reading in words to the Bylaw, thereby undermining the Band’s 

governance authority and taxation jurisdiction; 

b) disregarding the Relevant Facts and conflating knowledge of a proposed 

use with placement of a restriction; 

c) failing to apply s. 26(1) of the Bylaw which states that the fee simple 

interest, not the leasehold interest, is the proper basis of valuation; and 

d) disregarding the annual nature of assessments and appeals. 

PART III - ARGUMENT 

A. The Interpretation of First Nations’ Assessment and Taxation Laws and 
Bylaws 

1. First Nations’ Jurisdiction Over Assessment and Taxation of Their 
Reserve Lands 

45. Two pieces of federal legislation give First Nations the option to exercise 

jurisdiction over assessment and taxation of their reserve lands: s. 83(1)(a) of the Indian 

Act (pursuant to which the Bylaw was passed), and s. 5(1) of the First Nations Fiscal 

Management Act.61  As this Court has noted, section 83(1)(a) of the Indian Act is to be 

given a broad reading, consistent with the policies and aims it seeks to promote.62  

These policies and aims include:  promoting the development of Aboriginal self-

government by allowing bands to exercise the inherent governmental power of taxation 

on their reserves,63 respecting and enabling First Nations’ jurisdiction over real property 

taxation on reserve, and promoting economic development through the application of 

real property tax revenues.64   

                                            
61 First Nations Fiscal Management Act, SC 2005, c 9 (See Factum Part VII Tab I).  This Act does not 
apply to Musqueam. 
62 Osoyoos Indian Band v Oliver (Town), 2001 SCC 85 at paras 48-49, [2001] 3 SCR 746 [Osoyoos] 
(BOA Tab 14). 
63 Canadian Pacific Ltd v Matsqui Indian Band, [1995] 1 SCR 3 at para 18, 1995 CanLII 145 (BOA Tab 
9).  
64 First Nations Fiscal Management Act, SC 2005, c 9, preamble (See Factum Part VII Tab I).  
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46. It is within this framework and these policy goals that Musqueam’s Bylaw and its 

subsequent amendments were passed by Chief and Council and approved by the 

Minister.  As such, it is against this backdrop that the Bylaw should be interpreted and 

applied. 

2. Principles of Interpretation 

47. Musqueam submits that the Bylaw should be understood by using the modern 

rule of statutory interpretation.  It is well established that the modern rule requires 

reading the “the words of an Act…in their entire context, in their grammatical and 

ordinary sense harmoniously with the scheme of the Act, the object of the Act, and the 

intention of Parliament.”65  As this is an Indian band assessment bylaw and not the 

provincial Assessment Act, it is Musqueam’s intention as a governing body, as opposed 

to that of the provincial legislature, that is to be considered.  Furthermore, in Canada 

Trustco Mortgage Co v Canada, this Court reasoned that “when the words of a 

provision are precise and unequivocal, the ordinary meaning of the words play a 

dominant role in the interpretive process.”66   

(a) The Meaning of the Words in the Property Law Context  

48. The starting point for the interpretation of s. 26(3.2) of the Bylaw is the ordinary 

and grammatical sense of the words used, within the property law context.  The 

meanings of “restriction,” “placed by” and “the band” are set out below. 

(i) “Restriction”  

49. Only restrictions that run with the land and are binding on future purchasers are 

relevant for the purposes of tax assessments.  This was explained by Justice Tysoe (as 

he then was) in British Columbia (Assessor of Area No. 10 - Burnaby/New Westminster) 

v Central Park Citizen Society: 

                                            
65 Ruth Sullivan, Sullivan on the Construction of Statutes, 6th ed (Markham: LexisNexis Canada Inc) 
[Sullivan] at 7 (BOA Tab 26); B010 v Canada (Citizenship and Immigration), 2015 SCC 58 at para 29, 
390 DLR (4th) 385 (BOA Tab 3). 
66 Canada Trustco Mortgage Co v Canada, 2005 SCC 54 at para 10, [2005] 2 SCR 601 (BOA Tab 8). 
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…It is the value of the land which is being assessed; agreements 
personal to the owner should not be taken into account.  On the 
other hand, agreements that would be binding on subsequent 
purchasers of the land will affect the market value of the land and 
should be taken into account.67 

This principle is incorporated into s. 26(1) of the Bylaw by defining “actual value” as “the 

market value of the fee simple interest in lands and improvements as if the interest 

holder held a fee simple interest located off reserve,” and also through the inclusion of 

the proviso in s. 26(3) that makes s. 26(1) the paramount provision to which any 

consideration of the factors listed in s. 26(3) and s. 26(3.2) is to be subject. 

50. Moreover, in the context of property law, a restriction (or a restrictive covenant) 

that runs with the land only exists when certain criteria are met.  These conditions 

include: that the covenant must touch and concern land, and must be negative in 

substance such that it constitutes a burden on the covenantor’s land analogous to an 

easement.68  The document creating the covenant must reflect a clear intention on the 

part of the original parties that it was intended to bind successive owners of the land, 

not merely the covenantor.69  In addition, restrictive covenants are strictly construed, 

and, consistent with a policy of favouring competition and alienability, courts will not 

extend such restrictions on the ground of presumed intention.70 

51. The use restriction contained in the Lease sets out that the Club “covenants … 

that it will; (a) use the demised premises only for a golf and country club, with such 

additional facilities as the [Club] may considerable [sic] desirable.”71  This covenant is 

positive in substance.72  It does not run with the land, it is personal to the Club, and 

therefore is not a “restriction” that may be taken into account for the purpose of s. 26(1) 

of the Bylaw.  It does not bind subsequent purchasers of the land and so does not come 

                                            
67 British Columbia (Assessor of Area No. 10 - Burnaby/New Westminster) v Central Park Citizen Society, 
[1993] BCJ No 2260 at para 25, 1993 CanLII 392 (BCSC) (BOA Tab 6). 
68 Westbank Holdings Ltd v Westgate Shopping, 2001 BCCA 268 at para 16, [2001] BCJ No. 852 (BOA 
Tab 22), cited in Aquadel at para 9 (BOA Tab 2).   
69 Nylar Foods Ltd v Roman Catholic Episcopal Corp of Prince Rupert (1988), 48 DLR (4th) 175, [1988] 
BCJ No 307 (QL) (BCCA) McLachlin JA (as she then was) [Nylar] (BOA Tab 13). 
70 Nylar at 3 [Nylar cited to BCJ]  (BOA Tab 13). 
71 Schedule A:  Lease (AR, Vol II, Tab 8a at 8-12).  
72 Aquadel at paras 16, 20 (BOA Tab 2). 



- 20 - 

000370-0132.0001 00276557.11 

within the definition of “actual value” in that subsection (being “the market value of the 

fee simple interest in land and improvements as if the interest holder held a fee simple 

interest located off reserve”).  Further, the proviso in s. 26(3) prevents consideration of 

any factor that would conflict with that definition in s. 26(1).  

(ii) “Placed By” 

52. The dictionary meaning of the verb “place” means “to put or set in a particular 

place, position or situation”73 and “to put (a thing) into a suitable or desirable place for 

some purpose.”74  Here, the action of “putting” or “setting” the use provision in the 

Lease was a step taken by the Club and the Crown and not the Band.  The provision 

was not put into the Lease by the Band, and therefore not placed on the lands and 

improvements by the Band.   

53. In particular, the use provision contained in the final version of the Lease was the 

same as that contained in a draft lease dated October 17, 1957 which was “probably” 

prepared by the solicitors for the Club, and was not provided to the Band.75  The Band 

Council was not involved in negotiating the terms of the Lease, and the provision was 

not disclosed to it by either the Club or the Indian Agent.76  As Collier J. noted, the 

Lease “bore little resemblance” to what the Band members had been told would be in 

it.77 

54. If a use provision “probably” placed in the Lease by the Club is interpreted as a 

restriction placed by the Band, it would effectively enable the Club, as an interest 

holder, to place restrictions, as had been permitted in error by the Band’s Original 

Bylaw.  The Band specifically changed this possible consequence of the Original Bylaw 

through the 1996 Amendments to substitute the words “by the band” for the provincial 

language of “by an interest holder of the land” (see paras. 28 to 32 above). 

                                            
73 The Oxford English Dictionary, 2nd ed, sub verbo “place, v.” (BOA Tab 27). 
74 Ibid. 
75 Facts at para 7 (AR, Vol II, Tab 8 at 3). 
76 Schedule B:  Guerin FCTD at 404-412 (AR, Vol II, Tab 8b at 32-40). 
77 Schedule B:  Guerin FCTD at 413 (AR, Vol II, Tab 8b at 41). 
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(iii) “The Band” 

55. The term “band” is defined in s. 1(1) of the Bylaw to mean “the Musqueam Indian 

Band, being a band within the meaning of section 2(1) of the Indian Act.”  Clearly the 

term “band” in the Bylaw means Musqueam and not the Crown or the Club.  There are 

separate definitions in the Bylaw for “Minister” and “occupier.”  

56. Section 2(1) of the Indian Act defines “band” as follows: 

“band” means a body of Indians 
(a) for whose use and benefit in common, lands, the legal title 

to which is vested in Her Majesty, have been set apart 
before, on or after September 4, 1951, 

(b) for whose use and benefit in common, moneys are held by 
Her Majesty, or 

(c) declared by the Governor in Council to be a band for the 
purposes of this Act.78 

57. In the Indian Act there are separate definitions for “council of the band,” 

“Department” (meaning the Department of Indian Affairs and Northern Development), 

and “Minister” (meaning the Minister of Indian Affairs and Northern Development).  Thus 

the Indian Act, like the Bylaw, clearly differentiates between a band and the Crown (i.e., 

the Department or the Minister).  The Indian Act also differentiates between actions that 

may be taken by a band, actions that may be taken by the council of a band, actions 

that may be taken the Minister, and actions that the Crown may take “on behalf of” a 

band.79 

58. Musqueam submits that the ordinary and legal meaning of a “restriction” that is 

“placed…by the band” as used in s. 26(3.2) of the Bylaw means that the restriction must 

run with the land such that it would bind successive occupiers, and must be one that 

was put or imposed by Musqueam itself, and not one that was put on the Property by 

the Club, the Crown, or any other person. 

                                            
78 Indian Act, RSC 1985, c I-5, s 2 (See Factum Part VII Tab K).  
79 Ibid ss 2(3), 3, 31 (See Factum Part VII Tab K).  
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(b) Scheme of s. 26 

59. The next step of the modern rule of statutory interpretation is to consider the 

provision at issue in its entire context, harmoniously with the scheme of the Bylaw.  As 

Ruth Sullivan notes, this requires considering how the provisions or parts of an act work 

together and give effect to a coherent plan.80  

60. Section 26, which falls within Part 4 of the Bylaw, deals with “valuation for 

purposes of assessment.”  Subsection 26(1) defines “actual value” and echoes the 

definition contained in s. 1(1).  Subsection 26(2) states the Assessor’s two tasks:  (1) 

determining the actual value of the land and improvements; and (2) entering the actual 

value on the assessment roll.81  

61. Subsection 26(3) of the Bylaw sets out how the Assessor may go about the tasks 

stated in s. 26(2) and lists a number of factors to which the Assessor “may … give 

consideration” when determining actual value.  It is important to note that s. 26(3) 

provides that the Assessor may only consider such factors if they “do not conflict with 

subsection (1)”; that is, if considering the factor does not conflict with the task of 

determining the market value of the fee simple interest in land and improvements as if 

located off reserve.  Musqueam submits that this proviso (which does not appear in the 

provincial provision) along with s. 26(1) of the Bylaw are consistent with the general 

principle of assessment law that it is “the owner’s unencumbered interest” and not the 

tenant’s interest, that is to be valued.82 

62. Subsection 26(3.2) of the Bylaw is a further extension of s. 26(3).  It sets out that 

if a restriction on the use of land and improvements is to be included in the factors that 

may be considered by the Assessor under s. 26(3), it can only be a restriction 

                                            
80 Sullivan at 405 (BOA Tab 26).  
81 Subsection 26(2) is reinforced by s 26(6) which states “land and improvements shall be assessed at 
their actual value,” and by s 44(1)(b) which directs the Board to adjudicate on complaints “so the 
assessments are at actual value.”  Schedule J:  Bylaw, ss 26, 44 (AR, Vol III, Tab 8j at 134-135, 143-
144). 
82 Standard Life at para 10 (BOA Tab 20).  
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“placed…by the band.”83  Again, this differs from the provincial Assessment Act, which 

refers to restrictions placed by the owner of the fee. 

63. Musqueam submits that the scheme of the Bylaw emphasizes two aspects.  

First, actual value is defined as the “market value of the fee simple interest in land and 

improvements as if such was located off reserve” (s. 26(1)). The proviso in s. 26(3) 

makes s. 26(1) the paramount provision.  This means that there should be no 

discounting on the basis of an interest holder having a leasehold interest, as opposed to 

an unencumbered freehold interest, or for restrictions only applying to a leasehold 

interest and not binding on a purchaser of the fee simple interest.  In this way, actual 

value should reflect highest and best use to which a fee simple owner could put the 

land, whether or not the current occupier/interest holder is putting the property to that 

use.  Second, the Assessor may consider a restriction on use, but only if the restriction 

was placed by the Band.  This means that, under the Bylaw, restrictions that have been 

placed by others are not relevant for assessment purposes. 

(c) The Band’s Intent 

64. The next step is to consider the drafter’s intention.  Musqueam submits that when 

the language of a provision has been changed by an amendment, the change must be 

taken to have been made deliberately and must be presumed to have some 

significance.84  Here, Musqueam’s intention is revealed through the timing of the 1996 

Amendments (see paras. 28 to 32 above), and the decision to depart from the wording 

used in the provincial Assessment Act that had been included in the Band’s Original 

Bylaw. 

65. As noted in para. 25 above, in February 1996, Musqueam became a signatory to 

the Framework Agreement, which gave it the ability to take control of the management 

of its reserve lands from Canada and to pass laws regarding land use and zoning under 

a land code.  One month after signing the Framework Agreement, Musqueam made the 

1996 Amendments, clarifying that, going forward, the Assessor would only have 

                                            
83 Court of Appeal Decision at para 7 (AR, Vol I, Tab 3 at 101). 
84 Sullivan at 662 (BOA Tab 26). 
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discretion to consider restrictions on the use of the lands or improvements if such 

restrictions had been placed by the Band as the government of its lands.  This would 

include land use restrictions as specified in Band bylaws enacted pursuant to the 

Framework Agreement and the FNLMA and approved by the Band’s membership.   

66. Notably, prior to 1996, the Assessor had discretion to consider a range of 

restrictions that may have been placed on the land by “an interest holder” − which would 

have included restrictions placed by the Crown or third parties, including the Club. 

67. Also of note with regard to the 1996 Amendments is that the Band chose to 

depart from the language used in the provincial Assessment Act in place at the time.  

Subsection 19(5) of the provincial Assessment Act provided that for the assessment of 

land the fee of which is in the Crown, a municipality or another tax-exempt person, the 

assessor “must” consider restrictions placed “by the owner of the fee.”85  The Band, on 

the other hand, declined to include all restrictions placed by “the owner of the fee” 

(which would have included restrictions placed by the Crown, since the Crown holds the 

underlying fee to reserve lands), and opted instead to only allow the Assessor to 

consider those restrictions placed by Musqueam itself.  The Band also decided to make 

consideration of this factor discretionary, as opposed to mandatory, and thus used the 

word “may” as opposed to “must” or “shall.”  Musqueam submits that the BC Supreme 

Court was in error in holding that subsections 26(3) and 26(3.2) of the Bylaw did not 

confer a discretion but required the Assessor to give consideration to those factors.86 

68. It is the Band’s decision to depart from the language of the provincial assessment 

regime that is notable, and ought to be respected.  Musqueam submits that the Court of 

Appeal erred in suggesting that the Band’s intention in the 1996 Amendments was the 

same as the Province’s reasons for amending the provincial Assessment Act over a 

decade earlier.87 

                                            
85 Assessment Act, RSBC 1996, c 20, s 19(5) (See Factum Part VII Tab B). 
86 Supreme Court Decision at paras 141-146 (AR, Vol I, Tab 1 at 49-50). 
87 Court of Appeal Decision at para 21 (AR, Vol I, Tab 3 at 106).  
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reason of traditional ownership or other traditional occupation or 
use, as well as those which they have otherwise acquired. 

Article 32.1 of the UNDRIP deals with the rights of Indigenous people to set their own 

priorities for the development of their lands, and provides as follows: 

32.1    Indigenous peoples have the right to determine and develop 
priorities and strategies for the development of their lands or 
territories and other resources. 

72. These principles and concepts are reflected in Canadian law through s. 83(1) of 

the Indian Act, the Framework Agreement, the FNLMA, and in this Court’s reasoning in 

Tsilhqot’in Nation v British Columbia as it relates to the rights of First Nations to 

proactively manage their lands.93  Notably, the preamble to the Framework Agreement, 

which is referred to as a government-to-government agreement between First Nations 

and the Crown, provides that First Nations should be empowered to exercise control 

over their lands and resources. 

73. Against this background, Musqueam submits that the express words used in its 

Bylaw ought to be given their clear and plain meaning, and the Band’s intention should 

be respected.  Moreover, Musqueam submits that the Bylaw ought to be interpreted in a 

way that ensures the Band’s rights to use, control and derive economic benefits from its 

lands as set out in UNDRIP are honoured; and also allows the objectives of s. 83(1)(a) 

of the Indian Act and the Crown’s other stated objectives regarding Aboriginal self-

government to be realized.   

B. The Court of Appeal Erred By Reading in Words to the Bylaw  

74. In interpreting s. 26(3.2) of the Band’s Bylaw, the Court of Appeal reasoned as 

follows at para. 29: 

… s. 26(3.2) would have to be read to mean “any restriction placed 
on the use of the land and improvements by or on behalf of the 
Band” in any event…  

(underline added) 

                                            
93 Tsilhqot’in Nation v British Columbia, 2014 SCC 44 at para 94, [2014] 2 SCR 257 (BOA Tab 21). 
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The Band submits that the Court of Appeal erred in disregarding the meaning of the 

words “by the band” and, instead, adopting an erroneous interpretation that requires 

reading in the words “by or on behalf of the band” into s. 26(3.2).  This approach runs 

counter to the legal principle that taxation statutes are to be read in accordance with 

their clear and plain language. 

75. This Court has emphasized that in the context of taxation statutes it would 

introduce “intolerable uncertainty” if the clear language in a detailed taxation provision 

were to be qualified by unexpressed exceptions or words based on a court’s view of the 

object and purpose of the provision.94  It is respectfully submitted that the Court of 

Appeal did indeed introduce “intolerable uncertainty” into the clear language of the 

Bylaw by reading in the words “on behalf of” the Band. 

76. There is no indication that the Band intended the language of s. 26(3.2) to apply 

to situations where restrictions were placed on the land and improvements by others on 

behalf of the Band.  Had the drafters intended such a situation, the Bylaw would have 

so provided by using the words “by or on behalf of the band.”  The drafter’s choice not 

to include such words must be respected.95   

77. Musqueam specifically turned its mind to the question of who placed the 

restriction, and whether this mattered, and decided that its Assessor may only take into 

account restrictions that the Band itself had imposed.  Again, one must consider the 

former wording of this provision: “…any restriction placed…by an interest holder” was 

changed by Musqueam to read “…any restriction placed…by the band.”  Furthermore, 

the Band opted not to adopt wording identical to that used in s. 19(5) of the provincial 

Assessment Act, which requires the assessor to consider restrictions placed “by the 

owner of the fee” − which, in the case of reserve lands, would mean those placed by the 

Crown. 

                                            
94 65302 British Columbia Ltd v Canada, [1999] 3 SCR 804 at para 51, 179 DLR (4th) 577 [65302] (BOA 
Tab 1).  
95 Placer Dome Canada Ltd v Ontario (Minister of Finance), 2006 SCC 20 at paras 21-23, [2006] 1 SCR 
715 (BOA Tab 15); 65302 at para 51 (BOA Tab 1).  
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78. The approach adopted by the Court of Appeal in its interpretation of the Bylaw is 

inconsistent, and can be contrasted, with its prior decision and interpretation of the 

provincial Taxation (Rural Area) Act, RSBC 1996, c 448 (“TRAA”) in Musqueam First 

Nation v British Columbia (Assessor of Area #09) (“Block F and K Appeal”).96  In that 

case, the provision at issue was s. 15(1)(h) of the TRAA which (at the time) provided as 

follows: 

15(1) The following property is exempt from taxation: … 
(h) land and improvements vested in or held by Her Majesty 
or another person in trust for or for the use of a tribe or body 
of Indians, and either unoccupied, or occupied by a person 
in an official capacity or by the Indians.  

79. The Respondent (Assessor of Area #09) and Intervener (Province) in that appeal 

argued that the proper interpretation of s. 15(1)(h) was one where the words “on behalf 

of the Crown” were to be read in, such that the provision would be interpreted to read, 

instead, that the following properties were exempt from taxation: 

…(h) land and improvements vested in or held by Her 
Majesty or another person on behalf of the Crown in trust for 
or for the use of a tribe or body of Indians.  

(underline added) 

In the Block F and K Appeal, the Court of Appeal correctly declined to read in the 

underlined words above, noting that if the provincial legislature had intended the words 

“another person” to be so restricted, it would have included language to that effect.97  

Yet, the very same principle was not applied by the Court of Appeal in this case. 

80. The result of the Court of Appeal’s reasoning in the Block F and K Appeal as 

opposed to in the present case reveals a situation where the provincial legislature’s 

choice and clear and plain language expressed in an assessment provision was 

respected, whereas a First Nation’s choice and clear and plain language was not.  

Musqueam submits that this double standard in interpretive approaches does not 

                                            
96 Musqueam Indian Band v British Columbia (Assessor of Area No. 9 - Vancouver Sea to Sky Region), 
2012 BCCA 178, [2012] BCJ No. 837 [Musqueam] (BOA Tab 12).  
97 Musqueam at para 48 (BOA Tab 12). 
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support principles of certainty, predictability, or transparency.  Nor does this 

inconsistency advance the objective of reconciliation. 

81. With respect, by stating that the Crown placed the use provision in the Lease “on 

behalf of the Band,” i.e., as an agent of the Band, the Court of Appeal disregarded the 

role of the Crown as a fiduciary or trustee in agreeing to the use provision in the 

Lease.98  The Lease was signed by the Crown as a fiduciary or trustee in its own name, 

and not as an agent of the Band, and the Crown certainly had no authority from the 

Band to agree to the use provision. 

C. The Court of Appeal Erred in Disregarding the Relevant Facts and 
Conflating Knowledge of a Proposed Use with Placement of a Restriction 

82. As noted above, the key facts of this appeal are set out in the Relevant Facts, 

which include the facts regarding the entering into of the Lease as found by Justice 

Collier in Guerin, and upheld by this Court. 

83. The Court of Appeal held that the Band “wished,” “determined” and “deci[ded]” to 

exercise its interest in the Property by leasing it to the Club for the construction of a golf 

course.99  It also reasoned that the Band “placed the restriction on the Club’s use of the 

[P]roperty when it surrendered the [P]roperty to the Crown.”100  From there, the Court of 

Appeal concluded that the Band therefore “placed the restriction” on the Club’s use of 

the Property.101  These holdings are incorrect and, Musqueam respectfully submits, in 

complete disregard for the facts as found in Guerin that the parties to this appeal have 

agreed to accept and not to challenge.102 

84. Justice Wilson of this Court explicitly stated that the Band was “fixed” with the 

Lease “which is worth substantially less than the one they surrendered [the Property] to 

receive.”103  It is illogical to suggest that the Lease the Band was “fixed” with was, at the 

                                            
98 Schedule D:  Guerin SCC at 355 (per Wilson J.) and at 376 (per Dickson J.) (AR, Vol II, Tab 8d at 160, 
181).  But see Schedule D:  Guerin SCC at 391 (per Estey J.) (AR, Vol II, Tab 8d at 196). 
99 Court of Appeal Decision at paras 2, 28 (AR, Vol I, Tab 3 at 99, 107-108). 
100 Court of Appeal Decision at para 28 (AR, Vol I, Tab 3 at 107-108). 
101 Court of Appeal Decision at para 29 (AR, Vol I, Tab 3 at 108). 
102 Facts at para 6 (AR, Vol II, Tab 8 at 2-3). 
103 Schedule D:  Guerin SCC at 357 (per Wilson J.) (AR, Vol II, Tab 8d at 162). 
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same time, the one it had wished or decided to enter into.  It is also illogical to suggest 

that the Band wished to place a restriction that would limit the future use to golf course 

use, especially since the initial rent was based on highest and best use as residential, 

and not golf course use.  Moreover, the process the Crown used in negotiating the 

terms of the Lease was found to constitute equitable fraud.  In this context, it cannot be 

said that a restriction on use was “placed …by the band” or would necessarily apply for 

assessment purposes. 

85. Musqueam itself did not decide or determine to surrender the land so that it could 

only be used as a golf course, nor did it decide to place a restriction on the Club’s use of 

the Property.  Musqueam simply had knowledge of the purpose for which the Club 

intended to use the Property, i.e., for a golf course.   

86. The key Relevant Facts from Guerin on this point, which the Court of Appeal 

disregarded, are as follows: 

(a) “On October 6, 1957, by a majority vote the members of the Band 

approved a surrender to the Crown of 162 acres of prime land.  The 

surrender was ‘...in trust to lease the same to such person or persons, and 

upon such terms as the Government of Canada may deem most 

conducive to our welfare and that of our people.’”104 

(b) “It is to be noted that the surrender … is in very wide terms.  The key 

words are ‘in trust to lease.’”105  

(c) “The surrender did not specify that any lease was to be made with the golf 

club.”106 

                                            
104 Schedule B:  Guerin FCTD at 391 (AR, Vol II, Tab 8b at 19); see also Supreme Court Decision at 55 
(AR, Vol I, Tab 1 at 55). 
105 Schedule B:  Guerin FCTD at 408 (AR, Vol II, Tab 8b at 36); see also Supreme Court Decision at 65 
and 67 (AR, Vol I, Tab 1 at 65, 67). 
106 Schedule B:  Guerin FCTD at 410 (AR, Vol II, Tab 8b at 38). 
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(d) “…at the surrender meeting, the Band was told by [the Indian Agent] the 

land would be leased, on a long-term basis, to the Shaughnessy Heights 

Golf Club, which proposed to build a new golf course on the acreage.”107 

(e) “…the terms of the lease ultimately entered into bore little resemblance to 

what was discussed at the surrender meeting.”108 

(f) “The balance of probabilities is, to my mind, the majority of those who 

voted on October 6, 1957, would not have assented to a surrender of the 

162 acres if they had known all the terms of the lease of January 22, 

1958.”109 

(g) The initial rent paid by the Club was based on an assessed value showing 

the highest and best use of the Property as being prime residential.110 

(h) Collier J. found that the provision limiting future rent to golf course use 

was “not before the surrender meeting”; and “not subsequently brought 

before the Band Council or the Band for comment or approval”111 and had 

“probably” been prepared by the solicitors for the Club.  He also stated:  

“In my view, the surrender of October 6, 1957, imposed on the defendant 

[Crown], as trustee, a duty…to lease to Shaughnessy Golf Club on these 

conditions:  …(d) Future rental increase to be negotiated for each new 

term; no provisions regarding arbitration or the manner in which the land 

would be valued…” (underline added).112 

                                            
107 Schedule B:  Guerin FCTD at 391 (AR, Vol II, Tab 8b at 19); see also Supreme Court Decision at 55 
(AR, Vol I, Tab 1 at 55). 
108 Schedule B:  Guerin FCTD at 413 (AR, Vol II, Tab 8b at 41); see also Supreme Court Decision, p. 55 
(AR, Vol I, Tab 1 at 55). 
109 Schedule B:  Guerin FCTD at 413, 418, 430 (AR, Vol II, Tab 8b at 41, 46, 58); Schedule D:  Guerin 
SCC at 348 (per Wilson J.) and at 370-371 (per Dickson J.) (AR, Vol II, Tab 8d at 153, 175-176); see 
also Supreme Court Decision at 68, 70-71, 86, 90 (AR, Vol I, Tab 1 at 68, 70-71, 86, 90).  
110 Schedule B:  Guerin FCTD at 394-401 (especially at 394 lines (e) to (g), at 395 lines (e) to (g), at 396 
lines (c) to (d), at 400 lines (g) to (h) and at 401 lines (e) to (g)), 403-405 (especially at 404 lines (h) to (j)), 
418 (AR, Vol II, Tab 8b at 23-29, 31-33, 46). 
111 Schedule B:  Guerin FCTD at 407 (AR, Vol II, Tab 8b at 35). 
112 Schedule B:  Guerin FCTD at 417-418 (AR, Vol II, Tab 8b at 45-46). 
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87. Contrary to the finding of the Court of Appeal that the Band had “placed the 

restriction on the Club’s use of the [P]roperty when it surrendered the [P]roperty to the 

Crown,” there was no finding of fact in Guerin to this effect.  Nor can it be inferred from 

the mere knowledge of the proposed golf course use that the Band “wished,” 

“determined” and “decid[ed]” to place a restriction.  Further, no such inference can form 

part of the surrender.  In Guerin, Justice Dickson agreed with Justice Le Dain of the 

Federal Court of Appeal that oral terms did not form part of the surrender itself113 

although they could not be ignored by the Crown in the discharge of its fiduciary duty.  

Justice Dickson reasoned as follows:  

As already mentioned, the surrender document did not make 
reference to the ‘oral’ terms.  I would not wish to say that those 
terms had nonetheless somehow been incorporated into conditions 
into the surrender.  They were not formally assented by a majority 
of the electors of the Band, nor were they accepted by the 
Governor in Council, as required by subs. 39(1)(b) and (c).114 

Dickson J. described the oral terms in question as understandings of the Band and “oral 

representations” that informed and confined the discretion within which the Crown was 

free to act and as inducements by the Crown’s agents to surrender the land.  There is 

no evidence of similar representations, inducements or understandings with respect to 

any restriction to golf club use. 

88. Had the Band, in 1957, “wished” to place a restriction on the use of the Property, 

it could have done so pursuant to s. 38(2) of the Indian Act, SC 1951, c 29.  Section 38 

of the Indian Act provided as follows: 

38(1) A band may surrender to Her Majesty any right or interest of 
the band and its members in a reserve. 
(2) A surrender may be absolute or qualified, conditional or 
unconditional.115 

89. In particular, the Band could have unilaterally restricted the use of the Property 

by placing a condition in the surrender document that a lease granted pursuant to the 

surrender must contain a restriction on use.  Justice Le Dain’s reasons in Guerin note, 
                                            
113 Schedule D:  Guerin SCC at 374-375 (AR, Vol II, Tab 8d at 179-180). 
114 Schedule D:  Guerin SCC at 388 (per Dickson J.) (AR, Vol II, Tab 8d at 193). 
115 Indian Act, SC 1951, c 29 (See Factum Part VII Tab L). 
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by way of example, that the Squamish Band had made a conditional surrender with 

regard to the Capilano reserve:  

In providing that a surrender may be conditional, the Act clearly 
contemplates that the document of surrender may include by 
incorporation or reference any conditions that may be voted on and 
approved by the Band.  The appellant pointed out in argument that 
a surrender by the Squamish Band of Indians on April 15, 1956 with 
respect to the Capilano Indian Reserve No. 5 contained the 
following condition: “Subject, however, to the following conditions: 
‘That all leases granted under the authority of this Surrender to be 
at such rental and on such terms as our Band Council may from 
time to time approve by Resolution’.” ...116   

It is to be noted that the conditional surrender for the Squamish Indian Band (one of 

Musqueam’s neighbours) was made approximately 18 months prior to the surrender in 

Guerin and that Musqueam did include a condition in its surrender that the moneys 

received from leasing the Property were to be credited to its revenue account.  

Therefore, the practice of imposing conditions was available to, and known by, the Band 

had it wished or intended to place a restriction on use in the surrender.  It did not do so. 

90. Alternatively, Musqueam could have placed a restriction to golf course use 

through the passage of a general band resolution approved by the majority of the 

electors of the Band.  Or, after the passage of the FNLMA, Musqueam could have 

placed a restriction through a land code designating that portion of IR 2 as being only 

for golf course use.  The Band did not take any of these steps to place a restriction on 

the use of the Property.  

91. Musqueam respectfully submits that the Court of Appeal confused the inability of 

the Band to enter into the Lease with a supposed inability to place a restriction on use.  

These are distinct propositions.  Section 37 of the then Indian Act prevented the Band 

from entering into a lease, but section 38 of the Indian Act provided for conditions to be 

placed by the Band on the terms of a surrender including use restrictions if the Band 

                                            
116 Schedule C: Guerin FCA at 702 (AR, Vol II, Tab 8c at 119). 
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had so wished.  This provision was not considered by the Court of Appeal although 

referred to by it.117  

92. In light of the above, Musqueam submits that the Court of Appeal erred when it 

reasoned, at para. 29, that “the Band cannot unilaterally restrict the use of reserve 

lands.”  Clearly, the Band could unilaterally restrict the use of its reserve lands in 1957 

in accordance with the provisions of the Indian Act, and continues to be able to today, 

through various additional means. 

93. This Court has repeatedly emphasized the need to give effect to the “true 

purpose” of dealings relating to reserve land; this is specifically so when considering 

First Nations’ intentions when surrendering land to the Crown.118  In addition, this Court 

has noted that First Nations are autonomous actors, capable of making decisions 

concerning their interests in their reserves; their decisions must be respected and 

honoured.119  The Band has authority to govern its reserve lands and, has (to borrow 

Ruth Sullivan’s words) a “mind capable of choosing goals and devising plans to achieve 

them.”120  Musqueam respectfully submits that the Court of Appeal failed to give effect 

to the Band’s true purpose or “wish” in surrendering the Property.  The Court of Appeal 

disregarded the above noted aspects of the Relevant Facts relating to the Lease, as 

well as the scheme of the Indian Act in place at the time.   

94. In addition, Musqueam submits that the Court of Appeal wrongly equated having 

knowledge of a proposed use as a golf course, with having made a decision to place a 

restriction such that the Property could only be used as a golf course.  The fact that an 

interest holder has knowledge of a particular use is not the same as an interest holder 

having placed a restriction on use.  In so reasoning the Court of Appeal again, 

essentially, read in words to the Bylaw such that the language in s. 26(3.2) of permitting 

the Assessor to consider any “restriction placed…by the band” was taken to mean any 

                                            
117 Court of Appeal Decision at para 25 (AR, Vol I, Tab 3 at 107). 
118 Blueberry River Indian Band v Canada (Department of Indian Affairs and Northern Development), 
[1995] 4 SCR 344 at para 7, 130 DLR (4th) 193 [Blueberry] (BOA Tab 4); Osoyoos at para 43 (BOA Tab 
14).  
119 Blueberry at paras 7, 91 (BOA Tab 4). 
120 Sullivan at 269 (BOA Tab 26).  



- 35 - 

000370-0132.0001 00276557.11 

“restriction placed use known… by the band.”  Musqueam submits that in so doing the 

Court of Appeal effectively usurped the power to the Band to legislate with regard to the 

assessment and taxation of its lands. 

95. With respect, the Court of Appeal’s reasoning conflates who does an act with 

who may be bound by it, and for what purpose.  The Crown’s actions in entering into the 

Lease may have bound the Band to the terms of the Lease, including the use provision, 

however, this is distinct from who placed the use provision in the Lease, and what its 

implications are for assessment purposes.  To suggest, as the Court of Appeal does at 

para. 28 that because the Crown entered into the Lease on behalf of the Band, the 

restriction in the Lease was “placed…by the band” collapses the actions taken by the 

Crown (including those found by this Court to be a breach of fiduciary obligations) into 

actions taken by the Band.  Clearly there is a difference between the two, and s. 26(3.2) 

was intended to reflect such a difference.  

D. The Court of Appeal Erred in Not Applying the General Principle of 
Assessment Law Reflected in s. 26(1) of the Bylaw  

96. As described in paras. 21 to 32 above, s. 26(3) of the Bylaw was amended in 

1996 to depart from the provincial Assessment Act and to reflect the general principle of 

assessment law that it is the unencumbered fee simple interest, and not only the 

leasehold interest, that is to be valued.   

97. This intention was achieved through the addition of the proviso now contained in 

s. 26(3) of the Bylaw, which confirms the paramountcy of s. 26(1) and of fee simple 

valuation.  Musqueam’s decision to depart from and no longer follow the provincial 

Assessment Act’s approach to the valuation of leased lands should be respected.  

Failure to do so would not only be contrary to the Band’s clearly expressed intention as 

evidenced in the Bylaw, but would also result in exporting into the Lease an additional 

clause effectively setting out that the Club shall pay tax on the basis of golf course use 

alone. 
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E. The Court of Appeal Erred in Disregarding the Annual Nature of 
Assessments and Appeals 

98. The Court of Appeal found that it was “significant” that the Band had waited until 

2011 to challenge the assessment of the Property, and that it was not clear why the 

Band chose to appeal the assessment for that year on the basis advanced.121  In 

essence, the Court of Appeal found that an interest holder who does not challenge his 

or her assessment each and every year is estopped, limited or otherwise barred from 

challenging any future assessment, and/or that an interest holder’s failure to challenge 

an assessment in one year will be a relevant factor in considering the merit of any future 

challenge. 

99. Musqueam submits that this reasoning is in error.  The Bylaw clearly provides 

that the assessment roll is to be completed on an annual basis.122  Every year interest 

holders receive their assessment notices and, so long as they do so by the deadline, 

interest holders can make complaints or bring appeals regarding entries on the 

assessment roll on a year by year basis.123  The fact that the Band did not make a 

complaint or appeal in any particular year, does not prevent the Band from making a 

complaint or appeal in future years.  Musqueam submits the fact that it did not challenge 

the assessment of the Property until 2011 is immaterial.   

100. This annual cycle is a feature of the majority of provincial and First Nation 

property assessment and taxation systems.  Interest holders are entitled to challenge 

assessments each and every year; and the failure to challenge or appeal an 

assessment in one year does not preclude and has no impact on future rights of 

challenge.  The Court of Appeal’s reasoning subverts this fundamental practice and 

right.  If the Court of Appeal’s reasoning on the Band delaying until 2011 to challenge 

the Property’s assessment is applied to other assessment regimes, this will result in an 

untenable situation where interest holders would be required to challenge assessments 

                                            
121 Court of Appeal Decision at paras 1, 27 (AR, Vol I, Tab 3 at 99, 107).  The reasons are given at paras 
21-30 of the Affidavit of Councillor Allyson Fraser, sworn June 11, 2015 filed in Musqueam’s Application 
for Leave to Appeal to this Court. 
122 Schedule J:  Bylaw, s 2(1), 2(1.2), 10(3) (AR, Vol III, Tab 8j at 127, 130). 
123 Schedule J:  Bylaw, s 41 (AR, Vol III, Tab 8j at 141-142). 
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each and every year on all possible grounds, so as not to bar or affect their opportunity 

for future challenges. 

101. The Court of Appeal seeks, in effect, to impose limitations, laches or estoppel 

principles to this regime.  In this regard, Musqueam notes that any delay in bringing the 

complaint did not prejudice the Club, but only the Band in its ability to collect the correct 

amount of property taxes.  The result of the Band’s delay in being able to bring a 

complaint is that it has been prevented as a government from receiving a proper 

amount of tax.  The Club, correspondingly, has received a substantial discount on the 

taxes that ought to be paid, amounting to a windfall. 

102. As the taxation authority, the Band was entitled to rely on the Assessor carrying 

out his or her duty under s. 59 of the Bylaw to administer a system of property 

assessments consistent with the Bylaw correctly interpreted.  The Band retained the BC 

Assessment Authority to conduct assessments and relied on it to apply correct 

principles of assessment law and the provisions of the Bylaw, including s. 26, until it 

became aware of the Assessor’s error.  The Band was not obligated to police the 

professional Assessor it had relied upon reasonably and in good faith.   

F. Conclusion 

103. In conclusion, Musqueam respectfully submits that the Court of Appeal erred in 

law in several ways.  It adopted an interpretation of s. 26 of the Bylaw that disregarded 

the provision’s clear wording, the scheme of the Bylaw, the Band’s legislative intent, and 

the context within which the Bylaw was enacted. Instead, the Court of Appeal read in 

words to the Band’s Bylaw and held that the Band’s rationale in amending its Bylaw in 

1996 must have been the same as the Province’s intentions in its amendments made a 

decade earlier when the Band’s intent was quite the opposite.   

104. In addition, the Court of Appeal conflated the Band’s knowledge that the Property 

would be used as a golf course with the Band having decided to restrict the use of the 

Property solely to golf course use.  The Court of Appeal also erroneously concluded that 

the Band restricted the use of the Property when it surrendered the lands to the Crown.  
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As the facts of Guerin make clear, the Band did not place a restriction on the use of the 

lands or improvements either through the surrender or through the Lease.  The 

surrender was silent on this point, and the use provision in the Lease was placed by the 

Crown and the Club, and not the Band.  The Band was not a party to the Lease, not 

aware of its terms, and not even mentioned in it. 

105. In these ways, the Court of Appeal undermined the Band’s jurisdiction and 

authority over the assessment and taxation of its reserve lands.  Justice demands that 

the Band’s decisions on how to legislate in relation to its reserve lands − its true 

purpose in its dealings relating to its reserve lands, such as whether to follow provincial 

legislation or not − be respected.  In this way, First Nations’ jurisdiction to assess and 

levy tax on a broad range of interests in their reserve lands, can be made a reality and 

First Nations, like Musqueam, will have the opportunity generate revenue as the 

governments of their lands. 

PART IV - SUBMISSIONS CONCERNING COSTS 

106. The Appellant seeks its costs. 

PART V - ORDER SOUGHT 

107. The Appellant seeks the following orders: 

(a) an order allowing the appeal; 

(b) an order remitting the case to the Board with the direction that the use 

provision in section 5(a) of the Lease may not be considered in assessing 

the Property’s actual value in accordance with s. 26 of the Bylaw; 

(c) an order answering the questions of law posed in the stated case as 

follows: 

1.  Can the Musqueam Indian Band Board of Review consider the 
restriction in use set out in the Lease in determining the highest and 
best use and the actual value of the Subject Property?  [Answer: 
No, as only restrictions that run with the land and that are 
placed by the Band under s. 26(3.2) are relevant, and no such 
restrictions were placed by the Band] 
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2.  Based on the Facts determined by the Board, in exercising its 
powers under subsection 41(2) of the Assessment Bylaw to either 
confirm or alter the assessment by the assessor of the interest of 
the Club in the Subject Property: 
(a)   (i)  Does the principle of general law relating to strict 

construction of restrictive provisions relating to use of 
land apply to the words “any restriction placed on the use 
of the land and improvements by the band” in subsection 
26(3.2) of the Bylaw?  [Answer: Yes] 

       (ii)  As a matter of correct legal interpretation, are the use 
provisions in the Lease a “restriction” for the purposes of 
subsection 26(3.2) of the Bylaw in the light of the 
decision of the British Columbia Court of Appeal in 
Aquadel Golf Course Ltd. v. Lindell Beach Holiday Resort 
Ltd., [2009] 4 W.W.R. 1, 2009 BCCA 5?  [Answer: No] 

(b) As a matter of correct legal interpretation, can the words “any 
restriction placed on the use of the land and improvements by the 
band” in subsection 26(3.2) of the Bylaw apply to a restriction 
placed by another party such as the Club or Canada or a judge? 
[Answer: No] 
(c) Can the words “any restriction placed on the use of the land and 
improvements by the band” found in subsection 26(3.2) of the 
Bylaw be correctly interpreted to apply in circumstances where it is 
not proven that the majority of the electors of the Band have 
consented to such a restriction?  [Not being pursued by the 
Band] 
(d) Do subsections 26(3) and 26(3.2) of the Bylaw require the 
assessor to give consideration to the factors described in section 
26(3) including any restriction placed on the use of the land or 
improvements by the band for the purposes of subsection 26(3.2) 
or do those subsections confer a discretion to do so?  [Answer: 
No, and any consideration is discretionary] 
If the answer is that those subsections confer a discretion to give 
consideration to those factors (including such a restriction) but do 
not impose a requirement to do so: 
     (i)  Does the discretion have to be exercised reasonably and in 

the light of all the relevant circumstances?  [Answer: Yes] 
     (ii)  Is the discretion subject to the exception and the proviso in 

subsection 26(3) that such consideration must not conflict 
with the requirement in subsections 26(1), (2) and (6) that 
land and improvements shall be assessed at their actual 
value meaning the market value of the fee simple interest in 
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the land and improvements as if the interest holder held a 
fee simple interest located off reserve? [Answer: Yes] 

(e) Would the Board misinterpret section 26 of the Bylaw by 
applying subsections 26(3) or 26(3.2) of the Bylaw so as to restrict 
the highest and best use of the Subject Property to golf and country 
club use? [Answer: Yes] 

(d) costs; 

(e) such other relief as the Court deems just. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

DATED at Vancouver, in the Province of British Columbia, the 2ih day of 

January, 2016. 

~(V~~ 
Maria Morellato, Q.C. 

000370-0132.0001 00276557.11 
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ASSESSMENT ACT 

CHAPTER 21 

Pan 

I . Prep.aration of Annual Assessment Roll ... .. .. ..... .. .... ... .. . , .... .. , .. . ... ...... , ... . ... ........ , .... , ... , .... . 
2. Inspections and Returns .. .. ......... .. ..... ... . ... ....... .. .. .. .. .. ... . ... ...... . .... ...... .. .. .... ..... ....... , . ... . 
3 . Valuation ....... .... .. .......... .... .. ... .. ..... .. .. ............. ... . ........... .... ........ . .... .............. .. ...... . 
4. Courts of Revision .. ....... .. .... . .. ...... .. .. ... . ........... ......... .... ... . .... ....... .. ....... ...... . ... ..... . . .. . 
5. Assessment Appeal Board .. ......... .. .. .. ........... .. ........ ........ .. .... .. .. ............ . ......... .. ......... . . 
6. Powers and Jurisdiction of Assessment Appeal Board ........ ....... ............... ... ................... ... . .. . 
7. Appeals to Board from Court of Revision . .. .. ... .......... ... . ......... ...... .. ... .... . ..... . .. ... ... ........ . .. . 
8. Stated Cases and Appeals on Matters of Law ............................. .. ............... : .. .......... ..... .... . 
9. General . ...... ......... ...... .......... .. .. ... .... ..... .... .. . ........... .. .... . ....... .... . .. ........ .. ... ......... . .. . 

Interpretation 

1. In this Act 

Section 

2 - 12 
13 - 25 
26 - 38 
39 - 47 
48 - 60 
61 - 66 
67 • 73 
74 • 75 
76 - 82 

"appraiser" means a property valuator appointed under the Assessment Authority Act; 
"assessment" means a valuation of property for taxation purposes; 
"assessment roll" includes a supplementary assessment roll; 
"assessor" means an assessor appointed under the Assessment Authority Act; 
"board" means the Assessment Appeal Board appointed under this Act; 
"clerk" means the clerk of a municipality; 
''closed circuit television corporation'' includ~s a person operating for a fee or charge a 

television signal receiving antenna or similar device, or equipment for the 
transmission of television signals to television receivers of subscribers, or any or 
all of those devices and equipment; 

''commissioner'' means the assessment commissioner appointed: under the Assessment 
Authority Act, and includes a person authorized in writing by him to act on his 
behalf for any of the purposes of this Act; 

"farm" means an area of land classified as such by the assessor; 
"forest land" means land included in a timber lease or timber licence issued under an 

enactment of the 'Legislature or of Canada 
(a) for which a stumpage, as defined in the Forest Act, has not been reserved 

or not made payable to the Crown in right of the Province; 
(b) which is held for the specific purpose of cutting and removing timber, 

and for no other purpose while so held; and 
(c) which has been classified as forest land for taxation purposes under the 

Taxation (Rural Area) Act; 
" highway" includes a street, road, lane, bridge, viaduct and any other way open to the 

use of the public, but does not include a private right of way on private property; 
" improvements" for general municipal and Provincial taxation purposes under the 

Municipal Act, Vancouver Charter and Taxation (Rural Area) A ct includes 
(a) all buildings, fixtures, machinery, structures and similar things erected 

in, on, under or affixed to land or to a building, fixture or structure in, 
on, under or affixed to land and, without limiting the generality of the 
foregoing, includes aqueducts, tunnels other than mine workings, 
bridges, dams , reservoirs, roads, transformers and storage tanks of 

I 
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whatever kind or nature, but does not include those fixtures, machinery 
and similar things, other than buildings and storage tanks as, if erected or 
affixed by a tenant, would, as between landlord and tenant, be 
removable by the tenant as · personal property; 

(b) the pole lines, cables, towers, poles, wires, transmission equipment, 
mains and pipe lines of an electric light, electric power, telephone, 
telegraph, water, gas, closed circuit television, street railway, trolley 
coach or bus corporation and pipe lines for transportation of water, 
petroleum, petroleum products or gas; 

(c) the track in place used in the operation of a railway; and 
(d) rafts, floats, docks, other' floating structures and devices, and vessels 

used principally for purposes other than transportation, that are anchored 
or secured, whether or not the land or property to which they are 
anchored or secured belongs to the owner,, and buildings, 'fixtures, 
machinery, structures, storage tanks and similar things erected or affixed 
on those things, but not including those fixtures, machinery and similar 
things, other than rafts, floats, docks, other floating structures and 
devices, and vessels used principally for purposes other than transporta
tion, buildings and storage tanks as, if erected or affixed by a tenant, 
would, as between landlord and tenant, be removable by the tenant as 
personal property; · 

''improvements'' for purposes other than for general municipal and Provincial taxation 
purposes under the Municipal Act, Vancouver Charter and Taxation (Rural Area) 
Act includes 

2 

(a) all buildings, fixtures, machinery, structures and similar things erected 
or placed in, on, under or affixed to land or to a building, fixture, or 
structure in, on, under or affixed ~o land and, without limiting the 
generality of the foregoing, includes aqueducts, tunnels other than mine 
workings, bridges, dams, reservoirs, roads, transformers and storage 
tanks of whatever kind or nature, and fixtures, machinery and similar 
things of a commercial or industrial undertaking, business or. going 
concern operation so erected, affixed or placed by a tenant, except those 
exempted by regulation; · 

(b) the pole lines, cables, towers, poles, wires, transmission equipment, 
exchange equipment, mains and pipe lines of an electric light, electric 
power, telephone, telegraph, water, gas, closed circuit television, street 
railway, trolley coach or bus corporation, and pipe lines for transporta
tion of water, petroleum, petroleum products or gas; 

(c) the track in place used in the operation of a railway; and 
(d) rafts, floats, docks, other floating structures and devices, and vessels 

used principally for purposes other than transportation, which are 
anchored or secured, whether or not the land or property to which they 
are anchored or secured belongs to the owner, and buildings, fixtures, 
machinery, structures, storage tanks and similar things erected, affixed 
or placed on those things, and fixtures, machinery and similar things of a 
commercial or industrial undertaking, business or going concern 
operation so erected, affixed or placed by a tenant, except those 
exempted by regulation; · 
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"land" includes land covered by water and all quarries and substances in or under land; 
"land title office" means the land title office for the land title district in which the real 

property referred to is situl).te; 
"minister" includes a person designated in writing by the minister; 
"municipality" means, in accordance with the context, either any area incorporated as 

a city, district, township, town or village, under any Act, or the corporation into 
which the residents of the area have been incorporated as a municipality; 

"natural gas" means a gaseous mixture of hydrocarbon and other gases received from 
the wells, and includes that gas after refinements; · 

"occupier" means 
(a) a person who, if a trespass has occurred, is entitled to maintain an action 

for trespass; · 
(b) the person in possession of Crown land that is held under a homestead 

entry, pre-emption record, lease, licence, agreement for sale, accepted 
application to purchase, easement or other record from the Crown, or 
who simply occupies the ·land; 

(c) a person in possession of land the fee of which is in a municipality and
that is held under a lease, licence, agreement for sale, accepted 
application to purchase, easement or other record from the municipality, 
or who simply occupies the land; or 

(d) a person in possession of land the fee of which is in, or held on behalf of, 
a person who is exempted from taxation under an Act and that is held 
under a lease, licence, agreement for sale, accepted application to 
purchase, easement, or· other record from the person exempted from 

·taxation or who simply occupies the land; 
''owner'', in respect of real property, means the registered owner of an estate in fee 

simple, and includes, 
(a)· where a person is a registered owner· of a life estate, the tenant for life; 
(b) · where there ·is an agreement for sale and purchase of the real property, 

the registered holder of the last registered ·agreement for sale and 
purchase; and . · 

(c) where the real property is held or occupied in the manner referred to in 
sections 34, 35 and 36, the holder or o·ccupier; 

"parcel" means a lot, block or other area in which real property is held or into which 
real property is subdivided, and does not inc;lude a highway or portion, but does 
include the right or interest of an occupier of Crown land; 

"person" includes a partnership, syndicate, association, corporation and the agent and 
trustee of a person; · · 

"petroleum" or "petroleum products" means crude oil or liquid hydrocarbons, or any 
product or byprod!JCt of them; 

"pipe line corporation" means a pers9n owning or operating a pipe line, all or any part 
of which is situate iri th~ Province, for the purpose of gathering or transporting 
natural gas, petroleum or petroleum products; · 

"property" includes land and iniptov~inents as defined· in . this Act; 
"registered" and "registration", when used in respect of real property, refer to 

registration in the· books of the land title office; 
"registered owner" or "registered owner in fee simple" means a person registered in 

· the books of the land title office as entitled to an estate in fee simple in real 

3 
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property, and, where used in respect of a lesser estate, includes a person who 
registers a charge; 

''rural area'' means an area of land in the Proyince not situated within the boundaries of 
a municipality; 

"rural land" means land in a rural area, other than farm land, forest land, timber land, 
tree farm land and wild land; 

"school district" means a school district created under the School Act; 
"timber land" means 

(a) with respect to land west of the Cascade Mountains, land containing 
merchantable timber averaging over the whole parcel at least 94 m3/ha; 
and 

(b) with respect to land east of the Cascade Mountains, land containing 
merchantable timber averaging over the whole parcel at least 59 m3/ha 

and that is classified as timber land for taxation purposes under the Taxation 
(Rural Area) Act and is 

(c) held by an owner in areas sufficient for the purposes of forestry, and held 
for the specific purpose of cutting and removing timber; or 

(d) held as investment for the accruing value of the timber; 
"tree farm land" means land having its best economic use under forest crop and on 

which 
(a) there is a stock of young growth in numbers of trees per hectare, not less 

than the minimum standards established by the Forest Service; 
(b) an approved working plan provides a reforestation program designed to 

establish a growing stock in numbers of trees per hectare, not less than 
the minimum standards established by the Forest Service; 

(c) there is a stock of mature timber that, according to an approved working 
plan, will be harvested on a sustained yield basis; or 

(d) there is any combination of them; 
"trustee" includes a personal representative, guardian, committee, receiver and any 

person having or taking on himself the possession, administration or control of 
property affected by any express trust, or having, by law, the possession, 
management or control of the property of a person under a legal disability; 

"wild land" means land, other than land subdivided into lots of 2.03 ha or less in area 
and shown on a registered subdivision plan, and other than forest land, timber land 
and tree farm land, on which the value of existing improvements, including 
improvements done to land, when assessed, is less than $6.18/ha in respect of land 
west of the Cascade Mountains and less than $3 .09/ha in respect of land east of the 
Cascade Mountains; and, for the purpose of this defmition, improvements on part 
of the land of a taxpayer shall be deemed to be improvements on the immediately 
adjoining land of the same taxpayer to the extent of 65 ha in respect of land west 
of the Cascade Mountains and of 130 ha in respect of land east of the Cascade 
Mountains, in the same manner as if the improvements had been distributed over 
the land at the rate of $6. 18/ha and $3. 09/ha respectively, and where that 
adjoining land is suitable only for pastoral purposes, and the taxpayer carries on 
the joint business of farming and stock raising, the improvements shall be deemed 
to be improvements on the adjoining pastoral land in the same manner as 
previously mentioned without the limitations of 65 ha and 130 ha respectively; 
but where land that would otherwise be excluded from this definition by reason of 
improvements on adjoining land are situated within a distance of 8 km from the 
4 
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boundary of a municipality that has a population of not less than 5,000 persons, 
the area of land to be excluded from this definition by reason of the improvements 
on adjoining land is limited to 17 ha. 

1974-6-1; 1977-30-1; 1977-53-2; 1978-25-333,334. 

PART 1 

Completion of roll 

2. (1) The assessor shall, not later than December 31 in each year, complete a 
new assessment roll in which he · shall set down each property liable to assessment 
within the municipality or rural area and give to every person named in the assessment 
roll a n,otice of assessment. 

(2) The assessment roll and notice of assessment shall be· in the form and contain 
the information specified by regulations made under the Assessment Authority Act. 

(3) For the purposes of subsection (1), the assessor shall make refer~nce to the 
records of tbe land title office as those records stood on November 30 in the year 
referred to in subsection (1) . 

( 4) In the case of a parcel· of land for which rio land title office description is 
available, the assessor . shall use the best description available to him. 

(5) The assessor shall exercise reasonable care in obtaining and setting down the 
address of an owner, and shall more particularly adopt the following alt~rnatives in the 
order named: ' 

(a) the address known to the assessor; 
(b) the address as it appears in the application for registration or otherwise in 

the land title office. 
. (6) In the event that the address of the owner is not known to the assessor or is not 

recorded in the land title office, the assessor, in the case of a city, town or village 
municipality, shall set down the address of the owner as the main post office and, in the 
case of a district municipality or rural area, shall set down the address of an owner as 
the p9st office situated nearest the land in question. 

1974-6-3; 1977-30-3; 1978-25-334. 

Request for copy of assessment notice 

3. A person who is holder of a registered charge may, at any time, give notice, 
with full particulars of the nature, extent, and duration of the charge, to the assessor 
and request copies of all assessment and tax notices issued during the duration of the 
charge, and the assessor shall enter his name and address on . the assessment .roll. 

1974-6-4. 

Gro1,1ping of parcels 

4. Where a building or other improvement extends over more than one parcel of 
land, those parcels, if contiguous, may be treated .by the assessor as one parcel and 
assessed accordingly. 

1974-6-5. 

Notice of assessment 

5 . (1) Any number of parcels of land assessed in the name of the s_ame owner 
may be included in one assessment notice. 

5 
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(3) :Notwithstan.dipg se9tiop2, where property is wholly exempt from taxation, 
the assessor . need . not . mail an assessment notice in respect of th!lt property . 

. ( 4\ Be~ore completion of the assessment. roll, the assessor· shall mail to each 
persori from whQJll he has receive.d a notice .apd request under section 3, ;it the address. 
given by fue p~rS<?ll in the. no tiC~,' a ~Opy ·of the ass~ssment IJ.Otice: in respe~t · bf .the 
p_r~p~f!~, . ~ub~~ct,,_H\,t~~' : c~ar~e. b~l~ ?:Y. tha~ .,per~f?~· ·: · : . ·· : . . . .. :·. · . . 
.,, ·:, .. ~(?,J,.~.e.~<?ttc.?fu,p~e,~.~R~; ?.f Wr .~s~~.~sP}ep_F ,~9.~\ •. ~h~, a~se~SOJ s.9a,ll ~:eD:d .~Y r:eg1stere~ 
nj.%-~l .~ f~~.cgpy .. ?f~~X··~~~~!t~~:Il}~l1~ t;t.?~~.y s7N p{' h~m,.ul}-g~prcti~n 2 .<.9J?.}~Y p~r:s9n. . 
from' W,ttom .~e~ has rece:~v~d, ~l,lnng , th~ then.cyrrent yea~z a;reguest 111 w.n~p.g for ;~ 
C,RP;~dHr,e: ~~»H~~~}~fi,t~in~. ;~, ,s:hs>~rqes~Xi~t\~n Pf..:the pror.ert~ ~~ resp~ct _p( wbi.~)l the 
cQpy ·is.reqmJ::eq, .allA Is a~cpmp;liJ.led.by tl;le fee prescnb.ed .by. t)le regul~u.ons .for ~a.cb 
PNf~}.'i9.~~J~:~4:. ',·:. l ··:·~~,:::\ ·,:. .., :' ::·· ····:. ·:: :,,·: . ':. :: . . . . . ,. .. . .... 
··;, ;'· :.:::; .·.; .' ~.<.li".:c 1~74;?·6;,, I???·.~Q:4·. ·· · .. : . . , . · .. :.•: : .~. ~·· .. , ... . ;: 
Rettirn· ... c:;f.completed assessment ron '·\ \ ,,, ·\: . . : · : 
.,; ~ ·~ ; .. ;. .... . :.. .. r.,, ~·.: .~. ; .. ,..... . ·~· .. ; .. ;, ,, ;. ;: . .. i ~~ . ... • · .. ·. . . •• . ., ·~ . • ·: ·· . . ·. . • 

' ' 6·~·; · (1) · C?t:(t?_mpl~t.~ng' ·the a.~~es.s,me~tf-91~ unge_r ·s.e~tion 2, ~~;e a~s~ssor;s~all 
make a statutory'dedarat1on in the'forni' and 'rrhiiu:ler·.prescrib'ed by the regtil<:itions:made 
untlefth~ 'Assi/ssiiientA.liili6i'il'' Ad. :.::<: ....... , .. ·· .. ; ...... ·:~·.\··' : y·; . : .:': :;·. : .. . . 

•' (; ' (.2) the· asse's~of' 'sli~ll : retu~r{the doifilpiet~d' roll (to . the clerk :ortn{itpprpprlate 
municipality or_to th~. i?~ov~ncia(Coil~ct<?.f.; is th.~ case may)e, on pr·b~fo~~.' Decetriber 
31 of that. year''or,' if th~t'day is a holiday, ~h t~e ne~t"da)i'~nat i~ -·~ot:~4 holiday. 
· : ... '" .:.: ·· · ·· ,.·· · i§74-6~7.~':.r .. 977~30-5.' ·;,.;. , .. ·· ' ·. '·. · ·· · · ···· .. · ·. · .. : · 

. :. ' . : '·,. . . ~ : : :'. 

AssessmenLroll ope'n ·for inspection 'r.' ':.: '> · '· '' ' . . · · · 

: · ', ,;; 7 ~ ·: .. bn 2o~p)~t~?.n ·b,y .th~ ag'g·~~s~r? .i~~- ~~.a(ptqperty ~ss~.s'sm~nt toll ;~aj} be 9P~~ 
to irlspedion ···d:Ui:ing {r:eguJat'.husin.ess·. h6ur$: .. · · .: · · · ·· · · ··· · .. 

··.,:: ·.· · · :·:;· IinA:6:s. · · . · · · ·· .. : . ·' · . · · ·r·,., 
. • . ... :. . : . . • ; :.~·i . { . : : ·~. : ~ .. : . : •.. . . _;.: .. 

Certification .... 1 .. I· ;. . . 

8 . · The. assessor ·shall ·attach to . the. COIJ.lpl~ted : ~s~essmel).t h;>JI" an .. o_a~h·.: .or 
affit:mation of the asseSSO! in the form prescribed: by . t)J.~ . i:egl:i\~tto~s: . ' . ; 

:0 ,;.::: . · ... '1974 .. :,6,-.• 9... . :' .. · ~ '·' :":.·;.· • .. . .: ·. : •. · · ... "' .• · •.. ·: .. ·•. ~:.,_.·: ... : •' . 
{: -: .. }.• ·: . . : :.,, · .•. !\":t_:. v ' t, ; . · .• ~:i . ~; •. . ·,:. . ·-

Corr~~t!gn ,,of err;Qrs.. . . . . , :;:; :.. · . .· .. , . .. · .. ,.. .. .. : , ... .... .. 

·:: ·. 9 .:· :(1) · Tlie assessor shall bring· all·etrors· br orriissio.ns: in :the roil··corripleted under . 
section :2 to the · Court of' Revision·· for correction. · · 

(2) No assessor shall make changes in the completed assessment rpll without .. the 
consent of the Court of Revision. 

· · ~ · - ·· · · · ·· ·· ... :·1·97·4:6-'io; ·1977;1-1. : .": • · 
. . ;. ·r. , ~ ,:. :· . . _.· ··; :: : . . . . ' .. . : :; - . . .· ~·.. : .. . · · . . · , 

Validity as cottfirmed by Court of Revision ,,::r; : · ,. ~· .. 

10. The completed assessment roll as. confirmed and authenticated by the. Court 
of Revision under section 4 7 is, unless changed or amended under section ·11, 73 or? 5'/ 
v~!id, . and. binding on a,l~ :Pa,I:~iyS . ¢.on~erned .•.. P.O\Withstanding. ally . Pl!li~,~ion, . de(ect or 
error ··coiriniitted in, or with respect to~ t~~.~ asse~s111eh( ro.\1, . or ~riy d~_f\!.C~nert9r .or 

6 
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mis-statement in any · notice required, or the omission to mail the notice. The 
a!isessment roll is, for ·an purposes, the assessment ~oil of the municipal_ity or rural area, 
as the· case may be, until a· new roll is revised, confirmed and authenticated· by the 
Court of Revision. · 

1974-6-11; 1977-1-2. 

Supplementary roll 

11. (1) Where, subsequent to the completion of an assessment roll, the assessor 
finds that any property or anything liable to assessment 

(a) WllS liable ~oassessment for the. current year,. but h~s not been assessed 
.. ori th'e 'kolr'for' iqe current year; or ·. . ·.. . . ' . .. 

(b) lias beeii assessed for' less than the·· am<;mnt for which it was-liable to 
assessment, . 

he shall assess the property or thing on a supplementary roll, or further supplemehtary 
roll for the ~U!J;en~ y~a!, subject)<? ~~ COnditions :of.. assessment. go,veming the CUrrent 
assessment r9ll, on: wh_ich. the prqperty or thing should have been; asses~ed. 

. (2) Wher~i subsequent to the completion of an assessme~t roll, the assessor finds 
that any property or anything liabie to, assessment . . . . . : . -: . ·. . .. 
. · (a) _w~s liable to assessment for a previous y~~. bu!.has not byen assessed. on 
~ . , , thy rol~ for t11a~ ye¥.; or. . : . . : . . • i ' 

(b) pas been .assessed in a previous yearfor less than the amount for whic.h it. 
was liable to assessment, _ · 

he shall assess . the prop~rty or thing ,on. ~ suppl~rpentary roll or further. S.\lpple~ent~ry. 
~91.1 f~f, the c4rrent ye_ci.r .• ,su.\:>ject to,_the c;:qnditions of assessrt:lent gove.rning the_ c~rrent 
a~s.essment roil pn which the property or th~ng should h~ve be~n assessep, qut only if 
.the failure· to assess tlie property or thing, or the assessmept'for less than ·it. was li~ble to. 
be' assessed, is attributable to . . . 

(c) an owner's failure to disclose; . . , 
(d) i:m owner's concealment of part1cuiars relating to assess'able property; 
(e)' ·a person's failure to make a return; or· 

: . (f) a person's making of an incorrect return, 
required under this or ·any other Act. . · 

. 
'. 

· (3) Notwithstanding sections 9, 19 and 47, and in addition to· supplementary 
. assessments under subsections (1) arid (2), the commissioner may, at' any time nefore 
December 3 i of the year following the return of the completed assessment roll urider 
section_ 6, on his own initiative· or where requested. pY an assessor, correct errors and 
supply omissions in a completed assessment roll, and an assessor, wlieie in-structed by 
the conimissioner, shall ·c_orrect ·· errors and supply omissiot:ls in the completed 
asses.sment roll by means· of entries in ·a ·supplementary · assessment rolL 

(4) The· commissioner shall not make a change or amendment that would be 
contrary to a change or amendment in the assessment roll ordered 'ot directed by the 
·board u~der section 73 or made as a result of a decision of the Supt:eme ·court or Court 
of Appeal under section 75. 

1974-6-12; 1977-1-3. 

Provisions applicable to ·supplementary a~essment roll 

·· 12. (1) The duties imposed on· the assessor with respect " to ·the ~nn-~al 
assessment roU and the 'provisions of this Act relating to assessment rolls shall, so far as 
they are applicable, apply to supplementary · assessment rolls. · 

7 
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( (2) . Y(her~·. a ri~tic.e of appe,al ... ~~ _giv.ep .ip. writing .. to tl:le. asses~or. on ~ 
supp!~m,~ttt.ary ~~s~s~~ent roll in a_ccordap.ce w.it~· :section .40;' tP,e as~e.s~or:' shall make 
ap.·_eht_ry' of the. n()ti<;e ·:i!l. l}is appeal. boqk; and; sh~ill place the appeal before the _next 
sitting of the Cqurt of Revision. · · 

1974-6-13. 

PART 2 · . ..: ~ .. . .. 

.. .. 'l· . , ~. I < • 

Inspections . and . assessment powers of commis~iO'rier 
.. ~ '1~~ ;'Th~ ':coffittiis#~ti¢1-; the :asses·sgr :9~~; ~n :appr~iset tiniy . .for ·_.any purposes 

~el~tin~ to .~~~~ss.m~~t. ~?.t~r. i_n;~J:i~ ;o~ '. 3;nd i,J:J~~~?t :la~~- _and }~pr~ye,n:~ents . 
. -, '' '' •. . ... '\.: ,. 1974-6-1'4;. 19n:30:6. .. ~ - ·: - . 

~~!~r~ J,f).~~<i~'d}~~~~* <: . \~: · · ~ ·. ·· · · · . · :.: ·~ ·;!, : ·· · . . .> · .. :· · : 
:: -~': :~4._; 'i( 1)'~-l~ .thifse~h~fi; } ·~o.mmissibner(''iriclu·des the. ~s~essor aJ1d ·an appraiser. . 

· · (2)· ·-Every pets'On.)'snatr furnish :·_to · the ·e:ori:ihiissionet any iriforrriation'· in · that 
pers·6n:'s :possessloxilfiec~U~r)Ho eiiab'ie the cb:ti}'i#i$sfo'ner io penc>lm his ·d~ties ,- imd a 
petsori ~~aving pr<:>petty 'liable 'to as~essrnenf, 'i( so requiie'd, :sqalf'delivef. to ;the 
corlmiissionei:i(stat~meri(iJJ. \~fitinfsigned by thaf.p:ersoriid( i~ ·I:t~- i(absent, . 9Y his . 
agent, containing al.l 9i: ~ny of th~ .. particulan{'reqtiifed ·by th~ ·c'9fi\m1s~~o~er for the 
purpose -of :assessipg:·~ilie 'r~at property. ,.., . . · :,,~ :· -.: .,. '< ·· .; · ·.-: ; o .:: ·; • 1 

(3) A pl(rson whq fails to comply V.:it~ ·this'· secti(in within· :3 we.eks after being 
tequii~d . in ~:writiri;g .. to·:.do. so . comhlits ' :~rr offence. -~·, .. · '·:.,.:· .. >,·:'·'-'·.:···,· -
:,' ·J;(4) :):'he 'comijiissiorier :is i:lbt bound b).i 'theinfo~rriatidi). furpjshed, !but he. may /if ' 
h~ has i:easort to'·aoubt its' accu''racy; ·asses's lhe··propeity 'J.n 'tn~ :·manri€r and for the 
arnbU'nt ' he ·beW~ves··;to: be coitd:'t. ·:· , ' · ' ' ,· :. · ., ' . . ' : ... 

1974:6-15; 1977-30-7. '"·. 

Power to examine property and accountS .: ·. ~' · · ; 
··'!"' -:. ~ -:~ .. :,·,4··- . ~ ... }: .-:~ . ~·;_ -~< • .'! ·• · .. _ + • • .... -~·: 

iS. (1)' To determine an· asse~s~en.i90~nq .and :improye_mt<nts, in_ -,respect of 
which he thinks a person' inay be.liab)e. to - a~sessmt<nt, . .the co~i~s~p.ner ,, (he assessor 
or an appraiser may enter on any premises and· may examine !illY .pr<;>perty:.:He sh~ll JJ.e 
giy~n .~cces,s .to,-, an.~ -. .m.:~Y ,eJSan:Iine and .t*e· 9opi~s, :of:and e~~r~s~.frqm, :tl).e ·boo.ks, 
acc.<;>t1_nt~ ! .".9uchei:~, ·.dp_c~;~om~pts :aP,d .!i_ppra.isats: 'qfth~. pe~son.,., W.ho $.l.U~g •. pn request, . 
funt~~h . eyery .. fa~~lity ;an,q · ,~ssi~l~_rlCe, -iequi):_ed:_fpr the . ep.iry ·)lnd .. eXaJriinati.on. 
· .:· .(2) , _N'q _,p~r~9n ; e~gag~~_.in, _ th~:·adn:Unistf?-~ion ·. of...,this::Acf · ,shall .: :· · .. . ·r 

,., ; .. ~ (a) ~9rprp.unicaty, "or allow to~ q~ .. ~QJ::UIJlUJ)~~a~~d .•. ~o .~ , person.·. not l~gaHy 
. ~nti.t.led tq)LiXl.fon:r,J,ation ,(?P~i.I1~~:. 1.md~r: t!* ·Act, ex~ep~ information 

, , . r~qu.i.~ed by l~W fo ~~ spQ\y,n: .<;>n>J.l}e · JlS~~s~ffie~t. rqJis;' · qr , · : ~ .. 
. (b): ~i!s>W :·.a per~on n,o.t - l.~~ally. ~rititlid ,to it tq_~sp_ect qr, h~ve ; acces~ to~ 

. . .. r~turi};-.m~de ,urder_ this .Act. . .-: .. :: , , ' , , ,·: , ; · · ,. .. .... :, 
.. : . 0) Not~it!I~t~n(iiqg:,s.uJ:>secti<;m ,(2);, the):;,ieqten~q~ :Go:verno,:jn _.Co'!-mcil ma,y 
make regulations permitting the disclosure of information -re.spe.~tip.g the decl~red 
value,,. financing. and .. ph,ysical char:acteristics of .property. . · · 

1974-6-16; 1977-30-8. 
i: > .... . ~ :,_ :.:: ~ . :•J;' . . -· : :: .,I • : ·~. :. :~--~;. 

Annual statement ·.by railway or tramway .corporat!mis . . '' ', · 

:::'::· ;j~ .. (1.) ;.~~~& . r~iiway~· or ~;~~~ay ~o~_or~~ici~ -:~hal~ .~~li,ve~ - ~i: '·~ause::·Jo :be. 
delivered to the . commlssion~c a. staterpen_t iii. ,r~$p~~.t. ·of :.each mi.micipality ).n, intq or . 
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through which the railway or tramway runs, or in which the corporation owns any land 
or improvements, as of June 30 in the year in which the statement is delivered, showing 

(a) the total length of single track of railway, designating 
(i) main and branch lines; and 

(ii) all · other lines, including sidings and spurs 
of the corporation within each m.unicipality; 

(b) the length of railway referred to in paragraph (a) situated respectively on 
(i) highways; or 

(ii) rights of way or pr.operty of the company 
separately and respectively; 

(c) all bridges, trestles, viaducts, overpasses and similar things, coal 
bunkers, corrals, stand pipes, fuel oil storage tanks, oil fuelling 
equipment, water tanks, station houses, engine houses, roundhouses, 
turntables , docks, wharves, freight sheds, weigh scales, repair and 
cleaning shops and equipment, boiler houses, offices, sand towers and 
equipment, pavement, platforms, yard fencing, and lighting, power
houses, transmission stations or substations, and the separate equipment 
for each of them, the property of the corporation within each 
municipality, and the separate new replacement cost of each; 

(d) every parcel of land owned by the corporation within each municipality 
and its actual value, and the improvements, if any, on each parcel and 
their new replacement cost; and 

(e) an address to which all notices to be given may be addressed. 

(2) Every railway or tramway corporation shall deliver or cause to be delivered to 
the commissioner a return in respect of each municipality in which is situated any land 
held by the corporation under any land grant or subsidy Act of the Province showing all 
land disposed of, or alienated, by the corporation by sale, agreement for sale or lease 
since the date of the last return. 

(3) Each of the returns referred to in subsection (2) shall show in detail and in 
tabulated form the legal description of the land, area sold or agreed . to be sold, or 
leased, name of persons to whom the land is sold, or agreed to be· sold or leased, the 
date of deed, agreement or lease, and the real consideration for the sale. 

(4) Every railway or tramway corporation entitled under the provisions of any Act 
to an exemption from the payment of municipal taxes or any portion of them shall 
nevertheless deliver the statement required by subsection (1), and, in addition , shall 
indicate 

(a) under what Act the exemption is claimed; and 
(b) the extent of the exemption claimed. 

1974-6-17; 1977-30-9; 1977-53-l. 

Annual statement by power and communication corporations 

17. (1) Every electric light, electric power, telephone and telegraph corporation 
and every closed circuit television corpora,.tion· shall deliver or cause to be delivered ·to 
the commissioner a statement in respect of each municipality in respect of poles, wires 
or other equipment carried by the corporation in, into, or through the municipality, and 
in respect of any business operated or carried on by the corporation in each 
municipality, as of June 30 in the year in which the statement is delivered, showing 

9 
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(a) every parcel of land owned by the corporation within each municipality, 
and its actual value, and the improvements on each parcel and their new 
replacement cost; 

(b) the new replacement cos't of pole lines, cables, towers., poles, wires, 
transformers, equipment, machinery, exchange equipment, and struc
tures, other than buildings, the property of the corporation within each 
municipality, whether they are situated in, under, on, or above 

. (i) highways; or 
(ii) rights of way or other property of the corporation; 

(c) the number of kilometres of pole lines, cables, towers, poles and wires, 
the property of the corporation within each municipality, whether they 
are situated in, under, on, or above highways, or otherwise; and 

(d) an address to which all notices to be given may be addressed. 
(2) For the purposes of this section and section 27 (1) (a), a railway corporation 

operating a commercial telegraph business shall be deemed to be a telegraph 
corporation, except for those parts of the telegraph operation used solely for railway 
purposes. 

1974-6-18; 1977-30:10; 1977-53-1. 

Annual statement by gas and water corporations 

18. Every gas corporation and every water corporation shall deliver or cause to 
be delivered to the commissioner a statement, in respect of each municipality in respect 
of.gas mains, or water pipes, or other equipment carried by the corporation in, into, or 
through the municipality, and in respect of any business operated or carried on by the 
corporation in the municipality, as of June 30 in the year in which the statement is 
delivered, showing 

(a) every parcel of land owned by the corporation within each municipality 
and its actual value, and the improvements on each parcel and their new 
replacement cost; 

(b) the length of gas mains or water pipe laid in each municipality and the 
sizes and their new replacement cost respectively laid in, on, and under 

(i) highways; or 
(ii) rights of way or other property of the corporation; and 

(c) an address to which all notices to be given may be addressed. 
1974-6-19; 1977-30-11 ; 1977-53-1. 

Annual statement by pipe line corporation 

19. (1) Every pipe line corporation shall deliver or cause to be delivered to the 
commissioner a statement, in respect of each municipality in respect of pipe lines for 
the transportation of petroleum, petroleum products, or gas, carried by the corporation 
in, into, or through the municipality, and in respect of any business operated or carried· 
on by the corporation in the municipality, for the 12 month period ending on June 30 in 
that year showing 

. 10 

(a) the total length of pipe lines of the pipe line corporation situated in each 
municipality; 

(b) the outside diameter of pipe of each pipe line, the total throughput during 
that 12 months, the number of days that each pipe line operated during 
that 12 months, and the average daily rated capacity and average actual 
daily utilized capacity of each pipe line as calculated by the corporation; 
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(c) a statement listing and showing the total costs of other improvements, 
including buildings, storage tanks, and pumping and compressor 
equipment of the corporation, erected or demolished during the reporting 
period within each municipality; and 

(d) an address to which all notices to be given may be addressed. 
(2) Where a pipe line corporation constructs or demolishes a pipe line, pumping 

station, compressor station, or other improvement between July 1 and December 31 in 
any year, the corporation shall make a return to the commissioner within 21 days after 
construction or demolition, setting out in detail in respect of each municipality 

(a) the total length of pipe line of the corporation, constructed or 
demolished, within each municipality; · 

(b) the outside diameter of pipe of each pipe line constructed or demolished; 
and 

(c) a statement listing the other improvements, including buildings, storage 
tanks and pumping and compressor equipment of the corporation, 
constructed or demolished, in each municipality, and showing the total 
costs of each of those improvements. 

1974-6-20; 1977-30-12; 1977-53-1. 

Annual statement to be delivered by August 1 

20. (1) The statements required under sections 16 to 19 shall be delivered to the 
commissioner on or before August 1 in each year. 

(2) Where a corporation has previously submitted a return as provided in sections 
16 to 19, the corporation shall be deemed to have sufficiently complied with the 
requirements of the Act if, in subsequent returns, it shows only those changes that have 
occurred since the previous year, or, if there is no change, a statement to that effect. 

(3) A corporation that fails to deliver or cause to be delivered the statement or 
return required by the appropriate sections 16 to 19 within the time specified under 
subsection (1) is liable to a penalty of $50 for each day during which the failure 
continues in respect of each municipality, and, in addition to the penalty, to the . 
p~yment of the taxes that would have been payable had the statement been duly 
delivered. 

1974-6-21: 1977-30· 13. 

Statements and r eturns in rural areas 

21. Sections 16 to 20 apply, with the necessary changes and so far as they are 
applicable, to rural areas, and the statements and returns shall be segregated in the 
manner the commissioner may specify. 

1974-6-22. 

Annual return and assessment or· timber leases and licences 

22. (1) A person who holds a timber lease or timber licence from the Crown 
shall, on demand, supply the commissioner with a return on the lease or licence on or 
before August 21 of each year, and the period of the return shall be for the year ending 
on July 31 in that year. 

(2) The demand for the return is sufficient if mailed to the last known address of 
the licensee or lessee. 

(3) The return shall contain in detail 
(a) the legal or other well defined description of each lease or licence and its 

area in hectares; 
II 
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(b) a plan showing the exact area in hectares, locality and description of each 
area or portion from which timber has been cut and removed; · 

(c) a statement of the volume of each species of timber cut and removed 
from each area or portion during the period of the return; and 

(d) where partial or selective cutting and removal has been carried out, an 
estimate of the volume of each species of timber remaining on each area 
or portion partially or. selectively logged. 

(4) A person required to supply a return under this section sh~ll submit with the 
return, without notice or demand, the most recent cruise of the area of the lease or 
licence. 

(5) A cruise submitted under this section shall include 
(a) an estimate of the volumes and grades and other quantities of timber on 

the area, by species and in accordance with standards in force at the time 
of the cruise; 

(b) a description of the topography of the area; 

(c) full information with respect to the accessibility of the timber on the area; 
and 

(d) any other information relevant to logging ·conditions of the area. 
(6) The cruise shall be accompanied by documentary authentication of its basis 

and reliability, including a standard forest cover map on which the cruise sample plots 
or tallies are accurately located, and showing the estimate of the volumes and grades of 
timber by species and in accordance with standards in force at the time of the cruise. 

(7) Where a cruise is not submitted pursuant to this section, or where, in the 
opinion of the commissioner, the cruise submitted is not satisfactory or is not properly 
authenticated, the commissioner may direct that the area of the lease or licence be 
cruised, and may direct that the lessee or licensee pay the cost of the cruise. 

(8) The assessor shall assess each lease or licence, as the case may be, in its 
entirety under the classJfication of forest land, and shall allow as a deduction in 
.determining the .value an amount equal to the value of the timber that has been cut or 
removed. 

1977-30-14; 1977-53- 1. 

Annual return for timber land 

23. (1) An owner of timber land shall , on or before September 21 in each year, 
submit to the commissioner a return for the year ending on August 31 of that year. 

(2) A return under subsection (1) shall contain in detail 
(a) the legal or other well defined description of each parcel of timber land, 

including its area in hectares; 
(b) a plan showing the exact area in hectares, locality and description of each 

area or portion from which timber has been cut and removed; 
(c) a statement of the volume of each species of timber cut and removed 

from each area or portion during the period of the return; and 
(d) where partial or selective cutting and removal of timber has been carried 

out, an estimate of the volume of each species of timber remaining on 
each area or portion partially or selectively logged. 

(3) A person required to supply a return under this section shall submit with the 
return, without notice or demand, the most recent cruise of the-·timber land. 

12 
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(e) the proposed overall annual or periodic rate of cut, but where the annual 
or periodic cut differs from the estimated annual or periodic sustained 
yield, the program for increasing or decreasing the annual or periodic cut 
to equal the yield shall be stated. 

(4) An owner of tree farm land shall make an annual return to the commissioner 
for each parcel or area of land used for tree farming on or before October 21 in each 
year for the year ending on September 30 in that year, and the return shall contain in 
detail 

(a) the legal or other well defined description of each parcel or area logged, 
together with a plan of each parcel or area indicating the exact area in 
hectares and description of each area or portion from which timber has 
been cut or removed; 

(b) the official government scale of timber removed from each parcel or 
area; 

(c) the reforestation program completed; and 
(d) the protection program completed. 

1977-30-15; 1977-53-1. 

Assessor to be advised of sales, etc. 

25. (1) Where land of the Crown has been leased, granted or sold, the min.ister 
of the relevant ministry shall immediately advise the assessor of the assessment area in 
which the land is situated, the name and address of the lessee, grantee or purchaser, tl)e 
legal description, consideration and other details of the transfer. 

(2) All public officers and officers and employees of Crown corporations and 
agencies shall, on the written request of the commissioner or assessor, furnish without 
fee all information as may be requested to complete assessments under this Act. 

1977-30-15. 

PART 3 
Valuation for purposes of assessment 

26. (1) The assessor shall determine the actual value of land and improvements. 
(2) In determining the actual value under subsection (1), the assessor may give 

consideration to the present use, location, original cost, cost of replacement, revenue or 
rental value, the price that the land and improvements might be reasonably expected to 
bring if offered for sale in the open market by a solvent owner, and any other 
circumstances affecting the value, and the actual value of the land and the 
improvements so determined shall be set down separately in the columns of the 
assessment roll, and the assessment shall be the sum of those values. 

(3) Without limiting the application of subsections ( 1) and (2), where an industry, 
commercial undertaking, public utility enterprise, or other operation is carried on, the 
land and improvements so used shall be valued as the property of a going concern. 

(4) Notwithstanding this section, where the assessor receives, on or before 
November 1; from the owner and occupier of land and improvements, a notice in the 
form prescribed by the commissioner that he owns and occupies the land and 
i'mprovements as his principal place of residence and has done so since January 1, 
1959, the actual value of the residential land shall, for the purpose of the assessment 
roll for the succeeding year, be determined under subsection (1), but taking into 
consideration only the existing residential use of the land, without giving any 
consideration to the fact that the residential land may have a higher actual value for 
alternative uses. 

14 
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(5) Notwithstanding this or any other Act, where land and improvements are 
exempt from taxation, unless ordered by the commissioner, the assessor need not, in 
respect of the exempt land and improvements, 

(a) assess the land and improvements; or 
(b) prepare an annua~ assessment roll. 

(6) Notwithstanding this or any_ other Act, improvements designed, constructed, 
or installed to provide emergency protection for persons or domestic animals in the 
event of a disaster or emergency within the meaning of the Emergency Program Act are 
exempt from assessment. 

_ (7) Subject to subsection · (19), land and improvements shall be assessed at the 
percentage of actual value fixed by the Lieutenant Governor in Council under 
subsection (8). · 

(8) The Lieutenant Governor in Council shall, on or before October 21 in each 
year, fix the percentage of actual value at which each class of property shall be assessed 
for the succeeding year, and may fi~ the same percentage or different percentages of 
~ctual value for each class of property defined by him. . 

(9) The Lieutenant Governor in Council shall define the types or uses of land or 
improvements, or both, to be included in each class. 

(1 0) The actual values of land and improvements determined under subsection (1) 
shall be set down separately on the assessment notice and in the assessment roll 
together with information specified pursuant to section 2 (2). · 

(11) Where it is necessary to determine separate assessed values of land and 
improvements, the assessed values shall be determined so that they are in the same 
proportion to the total assessed value as the actual values of the land and improvements 
bear to the total actual value. 

(12) Subsections (13), (14) and (15) apply only to those classes of property 
designated by order of the Lieutenant Governor · in Council. 

(13) Where the assessed· value of land . and improvements determined under 
subsection (7) for the assessment roll for the calendar year 1978 '· Jess exemptions' 

(a) is either less than or not more than 1 Q% greater than the combined 1977 
net taxable ·value of the land and fmprovemen'ts, the. ~ss~s-~ment placed 
on the 1978 assessment roll shall be the amount determined under 
subsection (7); or . 

(b) exceeds the combined 1977 net taxable value of land l:!nd it:nprovements 
by more than 10%, t~e 1978 assesseq-'value shall be' reduced andthe 
amount placed on the 1978 assessment roll shall be 110% of the 1977. net 
taxable valu~ plus 25~ of the difference between the 1978 as~essed 
vaJi.Je 'as determined under subsection (7), less exemptions; and -110% of 
the 1977 net taxable value. . , 

( 14) Where the assessed value of land anq improvements 'cietermined under 
subsection (7) for the assessment roll for _the calendar year 1979, less exemptions, 

(a) is either less than or not more than 5% greater than the a~o1,1nt pl,aced on 
the 1978 assessment roll respecting the land and in_iprov-ements, less 
exemptions, the assessment placed on the 1979 assessment roll shall be 
the amount determined under subse_ction (7); or . 

(b) exceeds the amount placed on the 1978 assessment roll respecting the 
land and improvements, ·less exemptions, by more than.5%, the 1979 
assessed value shall be _reduced and the amount placed on the 1979 
assessment roll shall be 105% of the amount placed on the 1978 

15 
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assessment roll,less exemptions,' plus 50% of the difference between the 
1979 assessed value as det_ermined under subsection (7), less exemp
tions, and 105% of the ainount placed on the 1978 assessment roll, less 
exemptions. . 

(15) Where the assessed value of land and improvements determined under 
subsection (7) for the assessment roll for the calendar year 1980, less exemptions, 

(a) is either less than or not more than 5% greater than the amount placed on 
the 1979 assessment roll respecting the land and improvements, less 
exemptions, the assessment placed on the 1980 assessment roll shall be 
the amount determined under subsection (7); or 

(b) exceeds the amount placed on the 1979 assessment roll respecting the 
land and improvements, less exemptions, by more than 5%, the 1980 
assessed value shall be reduced and the amount placed on the 1980 
assessment roll shall be 105% of the amount placed on the 1979 
assessment roll, less exemptions, plus 75% of the difference between the 
1980 assessed value as determined under subsection (7), less exemp
tions, other than an exemption provided under section 203 of the School. 
Act, and 105% of the amount placed on the 1979 assessment roll, less 
exemptions. 

(16) Where there has been a change in the actual value of land and improvements 
from the preceding calendar year resulting from 

(a) a change in the physical characteristics; 
(b) new construction or new development to, on, or in the land or 

improvements, or both; 
(c) a change in the zoning or classification; 
(d) an obvious error or omission; or 
(e) new found inventory, 

for the purposes of comparing the value of land and improvements from one year to 
another under subsections (13) to (15) the assessed value of land or improvements, or 
both, shall be calculated as if the change in the value of land or improvements, or both, 
resulting from any of the enumerated reasons had been included on the assessment roll 
for the previous year. 

(l7) For the purposes of comparing the value of land and improvements from one 
year to another under subsections ( 13) to (15), where an exemption respecting the land 
or improvements has been decreased or removed, a comparison shall be made as if the 
decrease or removal of the exemption had been shown on the assessment roll for the 
previous year. 

(18) The assessed values for the assessment roll for the calendar year 1981 and 
succeeding calendar years shall be determined under subsection (7). 

(19) The council of a municipality shall, by bylaw adopted on or before 
November 10 in each calendar year, a copy of which shall be deposited with the 
commissioner and the Inspector of Municipalities, provide that the assessed values of 
land and improvements within the municipality for general municipal purposes in the 
following calendar year, be determined in accordance with one of the following 
options: 

16 

(a) assessment of land and improvements, as defined in this Act for general 
municipal purposes, at the same percentage of actual values and with the 
same limitations on assessment increases as those fixed or provided for 
in subsections (7) to (18); 
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(b) assessment of land and improvements, as defined in this Act for general 
municipal purposes, at the same percentages of actual value as fixed 
under subsection (8); 

(c) assessment of land and improvements, as defined in this Act for general 
municipal purposes, at the same average percentages of actual values as 
those that are determined by the commissioner to have existed within the 
municipality on April 1 of the calendar year preceding the calendar year 
for which the assessment roll is being prepared, for each class of 
property d~fined in subsection (9); or 

(d) assessment of land and improvements, as defined in this Act for general 
municipal purposes, at actual value or at some uniform percentage of 
actual value specified in the bylaw for all classes of property. 

(20) A bylaw adopted under subsection (19) remains in effect from year to year 
until a new bylaw is adopted and, during that period, subsection (19) does not apply. 

1974-6-24; 1974-105-1; 1977- 1-4; 1977-30-16, 17, 18; 1979-26-2. 

Valuation for certain purposes not actual value 

27. (1) Notwithstanding section 26 (2), the actual value of the following shall 
be determined using rates prescribed by the commissioner: 

(a) the pole lines, cables, towers, poles and wires of a telegraph 
corporation; 

(b) the track in place of a railway corporation, inclusive of all structures, 
erections and things, other than buildings and those things set out in 
section 16 (1) (c) necessary for the operation of the railway, whether the 
track is on a ·public highway, or on a privately owned right of way; 

(c) the pipe lines of a pipe line corporation for the transportation of 
petroleum, petroleum products, or natural gas, including valves, 
cleanouts, fastenings, and appurtenances located on the right of way, but 
not including pumping equ~pment, compressor equipment, storage tanks 
and buildings. 

(2) Section 26 (7) applies in determining the assessed value of the property 
referred to in subsection (1). 

(3) The rates prescribed by the commissioner are subject to appeal to the board by 
notice served on the board and the commissioner before February 1 of each year 
following receipt of the assessment notice. 

(4) The notice of appeal served on the board shall be· accompanied by a fee of 
$25. 

(5) The board shall appoint a time, date and place for the hearing of the appeal 
and shall give notice to the commissioner and to the appellant of the time, date and 
place fixed for hearing the appeal. 

1974-6-25; 1977-30-19. 

Classification of land as a farm 

28. (l) An owner of land may"apply to the commissioner to have all or part of 
his land classified as a farm and the application shall be made in the form and manner 
the commissioner prescribes and the commissioner may, subject to this Act, approve 
the classification of the land as a farm. 

17 
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(2) Th~ coin~i$sion~r s.hall, ~ubjec.t to th.e'apprq_valqf th~ .Lie~t.en<)nt Governor in 
C?Y,~c,il'~ p~~~~i:~b~'- ~tCl:~d¥d~: f~r .~~a.~~i~icafioh ,pf ~~~{as."~ . f~r~ An? tp~ assess'<?r shall 
cl<issrfy as ·a ·farm l~~d that rs m accordance w1th , th~ . sta.'l~.~r?s ; , .. 

(3 )· N otwithst~nding section 26 .( l), land classified ,by .the a~s~ssor as. a .farm. shall, 
.WhileiSo'Classified, b'e ~altied a:t its ac_t·ual val~e as afa£m· w~thou{r~gard :fo its:.value for 
other: p'ti'r.poses ;·-but-the .:as'sesseH-_value ·.of improy~~ints ';6h;a 'f~rrh-'~hall . l?e determined 
urid~(.~ectioh 26> ·,_. :· ·' .·.;; :": .. '· ,, : . ~ .. ': . . '; _; 'i\· ~·;:f. : ., .:~:\; .••.. : .. . : 

: ·. :~(4) ·Wnei:e land.dassiffed ~s a f~im 1s.re~~ced ;irt'~ria iis' ~ restii.t"6faportion b~ing 
exprcipriated 'fot ~t-pu~iiC purp'Ose,,' '~r tin9er s'ec~iorl"53o .6f ~he~ M_un}&ipal.:~ct, so that it 
is no longer ciassified. a~ a farm uhder.·.'t\le· stafi(iilfds.ptes;Ci:ib:ea ~·n~er §ubs~ction (2), 
the.J and ;_cont1n.u~1i i.tq .be idai~ified . as :~darm :uuti_l it _'riO· longer; rrie~r~: the _sta'ndards in 
some;pther · re~pect:·<, . ;; , :'·.··:.~: ,_.; .· ··~ '· . ;.-:_., ::~ .. ~··>"'L::"~:, .. ·_·,: . , . 

. (5.) '.For,:the . jjmrpo~esr:qf\v~l~ing a: ·nirm :under stibse¢tionC(3), thei c_omm~ssion~r 
sh~\tpx;esq~b~ Jal:\d. val~e- s~hedul~s . .for us~ py.~ssessors . in deteril}ining the.aciual v~lue 
of t}le.)~no .. as .;~ :far.m : M'itl)out r.egard ·tp .. irs . .value;foL other-.purposes: .·; ·') · ;,:;. · .· 

·c6j In subsec:tions (7) .an.d (9) . "asses~.ed. yalue' ?· means assessed value before 

exemptions. . .. . 
(7) Where the assessed value deterll}.ined~nder ~ection '},6 (7) for any year ofland 

classi.fie_? as a. farm exceeds t~~ ~ssessed yalu.~ f9r _th~. pre~~~il!~ -.Y~a.r.py mor~ ~han 
10%, its' Msessed value for that year sh<!-11 b~ . · · · · . · · · ·: . . . . . . 

(a) llQ% .OJ ,the . ~SSe$~e.ct' valt,~e f<;>r .. the,-:p·r~cedi.ng' year; plu~· .. 
(b) 25o/o o( the difference between the assessed value clytenpined under 

section. 26 (7) for that year and 110% of the assessed value for the 
. pre.cediQ.:g yeflr. . · · . . . · .·.· · : . . · . · 
(8) Subsection (7) ,does ncit apply to the determi_nati<?n of the assessed value of 

land for general municipa(purposes in a mun~cipaiity which has .~dopted a bylaw under 
section 26 (19) (c) or (d) . . . . . . 

• ' (9) Where an obyious error or omissi.on occurred in the !, prepar~tion of the 
assesse(f v_alu~ _in' the preceding year, the assessed .~aJue. unde): SUQSectiOJ;l (7) shall be 
ddeiu1ined as th9ugh 'tP.e error or omis.sio~ ha~. not occurred. 

1974-6-26: 1977·-30-20: 1979-10.'1. .. 

Tre·e farm land 
" 29. Notwithstanding section 26 ( 1), the: actual value of tree farm land,' excl~ding 
improvements located on the land, 'shall be ascertained only by consideriiig th.i pres~nf 
use of the land and the prese.nt value of t_he anticipated revenue from present and (uttire: 
annual or periodic harvests Of ·the forest 'trees: · · ·: · · 

1977-30-21: 1979-10-2. 

Tree farm land certificate . . . . - . 

30. The Minister of Forests, before issuing a Gertificate required under section 

24, may require 
(a) an examination, at the expense of the applicant, of the land to· be 

. certified; and . 
(b) tha~ all .or part of the applicant's lan~ be _included in the a~ea covered.hy 

the certificate. . . · . · · .. - . · · 
1977-30-22. 
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Cancellation 

31. Where land has been classified as tree farm land and the Minister .of Forests 
is of the opinion that the land is no longer being managed in accordance with the 
approved plan submitted with the application or an approved modification of the plan 
designed to ensure that the land will be maintained in a state of continuous 
productivity, he may cancel the certificate, and, in that event the assessor shall prepare 
a supplementary assessment of the land for the full calendar year, and the assessment as 
tree farm land for that calendar year shall be cancelled. 

1977-30-22. 

Certificate in case of dispute 

32. Where a doubt or dispute arises whether or not sufficient land is held for the 
purpose of forestry, or where the commissioner requires, the owner or occupier . ..of the 
land shall, on application, obtain from the Minister of Forests a certificat~ in which he 
states his opinion of the matters in question, after considering the information on file in 
or obtained by his ministry. The certificate of the Minister of Forests is final. 

1977-30-22. 

Appeal 

33. Where the Minister of Forests 
(a) refuses to issue a certificate under section 24 (2); or 
(b) cancels his certificate under section 31, 

the person affected by the refusal or cancellation may appeal to the Lieutenant 
Governor in Council within 30 days after the date on which he was notified of the 
minister's decision.-

1977-30-22. 

Assessment of land the fee of which is in the Crown 

34. (1) Land, the fee of which is in the Crown, or in some person on behalf of 
the ·crown, that is held or occupied otherwise than by, or on behalf of, the Crown, is, 
with the improvements on it, liable to assessment in accordance with this section . 

(2) The land referred to in subsection (1) with the improvements on it shall be 
entered in the assessment roll in the name of the holder or occupier, whose interest shall 
be valued at the actual value of the land and improvements determined under se~tion 
26. 

(3) This section applies, with the necessary changes and so far as it is applicable, 
to _improvements owned by, leased to, held, or occupied by some person other than the 
Crown, situated on land the fee of which is in the Crown, or in some person on behalf 
of the Crown . 

(4) This section applies, with the necessary changes and so far as it is applicable, 
where land is held in trust for a tribe or band of Indians and occupied, in other than an 
official capacity, by a person not an Indian. 

(5) As soon as the assessor ascert~ins thFtt land is held or occupied in the manner 
referred to in subsection (1), he shall enter the land with improvements on it on a 
supplementary assessment roll in the name of the holder or occupier whose interest 
shall be assessed at the actual value of the land and improvements. 

1974-6-28; 1977-30-23. 
6 19 
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Exempt land held by occupier liable to assessment 

35. (1) Land, the fee simple of which is held by or on behalf of a person who is 
exempted from taxation under an Act, and wbich is held or occupied otherwise than by , 
or on behalf of that person, is, with its improvements, liable to assessment under this 
section. 

(2) The land and improvements referred to in subsection (1) shall be entered in the 
assessment roll in the name of the holder or occupier, whose interest shall be valued at 
the actual value of the land and improvements determined under section 26. 

(3) This section applies to improvements owned by , leased to, held or occupied 
otherwise than by, or on behalf of, a person exempted from taxation by an Act, situated 
on land the fee simple of which is held by or on behalf of a person exempted from 
taxation by any Act. 

1977-30-24. 

Assessment of land the fee of which is in the municipality 

36. ( 1) Land, the fee of which is in the municipality, held or occupied otherwise 
than by, or on behalf of, the municipality, is, with the improvements on it, liable to 
assessment under this section. 

(2) The land referred to in subsection (1) ~ith the improvements on it shall be 
entered in the assessment roll in the name of the holder or occupier, whose interest shall 
be valued at the actual value of the land and improvements determined under section 
26. 

(3) This section applies, with the necessary changes and so far as it is applicable, 
to improvements owned by , leased to , held, or occupied by some person other than the 
municipality, situated on land the fee of which is in the municipality, or in some person 
on behalf of the municipality. 

(4) This section does not apply to any land or improvements that were exempted 
from tax~_t!on by_ t~e municipality under the terms of a lease agreement entered into 
prior to July 1, 1957. 

1974-6-29; 1977-30-25. 

Valuation of interests other than fee simple 

37. Where an interest in land or improvements other t!tan the ownership of the 
fee simple is liable to assessment under the provisions of this or any other Act, the 
assessed value of the interest shall be the sum that a willing purchaser would be 
expected to pay to a willing vendor for that interest, without including the value of the 
goodwill of a business connected with that interest. 

1974-6-30. 

Assessment of an improvement on land under other ownership 

38. A structure, aqueduct, pipe line, tunnel, bridge, dam, reservoir, road, 
storage tank, transformer, or substation, pole lines, cables, towers, poles, ·wire-s, 
transmission equipment or other improvement, that extends over, under or through 
land may be separately assessed to the person owning, leasing, maintaining, operating 
or using it, notwithstanding that' the land may be owned by some other person. 

1974-6-3 1. 
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PART 4 

Establishment of Courts of Revision 

39. (1) Notwithstanding any other Act, the Lieutenant Governor in Council 
shall appoint Courts of Revision to hear appeals on assessments of land and 
improvements in all municipalities and rural areas, and shall set the date, time and the 
place at which each Court of Revision shall commence its sittings. 

(2) Notwithstanding the provisions of subsection (1), the Lieutenant Governor in 
Council may appoint one or more special Courts of Revision, comprised of persons 
experienced in agriculture, to hear complaints in respect of the classification, or refusal 
of classification, of land as a farm. 

(3) The members of a Court of Revision shall be paid their reasonable and 
necessary travelling and out of pocket expenses incurred in carrying out thei'r duties and 
in addition may be paid the remuneration as may be prescribed by the Lieutenant 
Governor in Council. 

(4) Every member of a Court of Revision shall , before entering on his duties, take 
and subscribe before the clerk of a municipality or a government agent an oath or 
affirmation in the form prescribed by the regulations . 

1974-6-32; 1977-1 -5; 1977-30-26. 

Appeals to Court of Revision 

40. ( 1) Where a person is of the opinion that an error or omission exists in the 
completed assessment roll in that 

(a) . the name of a person has been wrongfully inserted in, or omitted from, 
the assessment roll; 

(b) land or improvements, or both land and improvements, within a 
municipality or rural area have been wrongfully entered on, or omitted 
from the assessment roll; 

(c) land or improvements, or both land and improvements, have been valued 
at too high or too low an amount; · 

(d) land has been improperly classified; 
(e) an exemption has been improperly allowed or disallowed; or 
(f) the commissioner has failed to approve an application for classifi<;ation 

of land as a farm under section 28 (1), or has revoked a classification of 
land as a farm under th~ regulations, · 

he may personally, or by a written notice signed by him, or by .a solicitor, or by an 
agent autho~ized by J1jm in ':"riting to. appear on hi~ behalf, come before, or notify, the 
Court .of Revision and make })is co.mplai!lt of the error or. omission, and may in general 
texms state his ground. of complaint, and the court shall deal with the complaint, and 
either confirm, or alter, the assessment. · 

(2) The council of a ~unicipality may, by its clerk, solicit9r, or agent authorized 
by it, or the Minister of Finance, or the commissioner, or the assessor, make complaint 
against. the assessment roll qr any individual entry in the assessment roll on any.ground 
whatever, and the Court of Revision shall. deal with th~ complaint, and either confirm 
or alter the assessment. · 

(3) Notice in writing of every complaint shall be delivered to the assessor not later 
than January 20 of the . year for which the roll has been compiled. 

1974-6-33; 1979-10-3. 
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Assessor to notify owner when complaint lodged by others 

41. (1) Where it appears by th~ notice of complaint under section 40 that the 
complaint concerns teal property owned by some person other than the complainant, 
the assessor shall promptly mail a notice to the owner of the property at the address 
appearing on the assessment·roll, giving particulars of the complaint and requiring him 
to attend before the Court of Revision at a time and place stated in the notice, and then 
the complaint shall be heard and dealt with in the same manner as other complaints . 

(2) Where the complaint is against the assessment roll, the requirements of 
subsection (1) do not apply. 

1974-6-34. 

List of !lppeals to be posted 
. . 

42. (1) The assessor shall post in some convenient and public place within the 
offices of the municipality or the government agent or at some other convenient and 
public place within the municipality or local area,· as the case may be, a list of all 
complaints made by persons on their own behalf against the assessment, and of all 
complaints made on account of the assessment of property owned by persons other than 
the complainants, stating the name of each complainant, with a concise description of 
the subject matter of each complaint. 

(2) The assessor shall mail to the person, or his solicitor or agent, as the case may 
be, who has notified the assessor under section 40, a notice setting out the date, time 
and place of the first meeting of the Court of Revision, and, if possible, the date, time 
and place for the hearing of that person's complaint. 

1974-6-35. 

Address for service of notice of decision 

43. A person making a complaint under section 41 may leave the assessor an 
address to which notices for that person may be sent. Promptly after a decision has been 
made by the Court of Revision, the assessor shall forward to that person a notice setting 
out the decision of the Court of Revision. 

1974-6-36. 

Powers of Court of Revision 

44. (1) The powers of a Court of Revision constituted under this ·Act are 
(a) to meet at the dates, times, and places appointed, and to try all 

complaints delivered to the assessor under . this Act; 
(b) to· investigate the assessment roll and the various assessments made in it, 

whether complained against or not, and subject to subsection (4), to 
adjudicate on the assessments and complaints so that the assessments 
shall be fair and equitable and fairly represent actual values within the 
municipality or rural area; 

(c) to direct amendments to be made in the assessment roll necessary to give 
effect to its decisions; and 

(d) to confirm Elhe assessment roll, either with or without amendment. 
(2) Any member of the Court of Revision may issue a summons in writing to any 

person to attend as a witness, and any member of the Court of Revision may administer 
an oath to a person or witness before his evidence is taken. 

(3) No increase in the amount of assessment and no change in classification shall · 
be directed under subsection (1) until after 5 days' notice of the intention to direct the 
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increase or change and of the time and place of holding the adjourned sittings of the 
Court of Revision at which the direction is to be made, has been given by the assessor 
in the manner prescribed by regulations made under the Assessment Authority Act to 
the assessed owners of the land on which the assessments are proposed to be increased, 
or changed as to classification. A party interested, or his solicitor or agent, if he 
appears, shall be heard by the Court of Revision. 

( 4) The assessment of property complained against shall not be varied if the value 
at which it is assessed bears a fair and just relation to the value at which similar or 
neighbouring property in the municipality or rural area is assessed. 

(5) If no chairman has been appointed by the Lieutenant Governor in Council, the 
Court of Revision shall appoint a chairman, who shall preside at all-meetings and who 
may, unless otherwise provided by the Court of Revision, call meetings and regulate 
procedure. 

(6) If no secretary has been appointed by the Lieutenant Governor in Council, the 
Court of Revision shall appoint a secretary, who may or may not be a member of the 
Court of Revision, and the secretary shall draw up and enter, in a book to be kept for 
that purpose, the minutes of all meetings of the Court of Revision, and, together with 
the chairman or other member presiding, shall sign them as correct. 

(7) The assessment roll shall be altered by the secretary of the Court of Revision 
or the assessor in accordance with the direction recorded in the minutes of the Court of 
Revision. 

(8) A majority of the members of the Court of Revision constitutes a quorum. 
(9) All questions before the Court of Revision shall be decided by a majority of 

the members present and the chairman votes as an ordinary member of the Court of 
Revision. 

(10) A Court of Revision constituted under section 39 (1) shall hold its first sitting 
on a day designated by the Lieutenant Governor in Council. 

(11) The Court of Revision may adjourn its sittings from day to day or from time 
to time, and may also adjourn its sittings from place to place within thy municipality, or 
rural area, as the case may be , butlit shall complete and-authenticate the assessment roll 
not later than February 28 following the first sitting. 

(12) The assessor shall give 10 days' notice of the time and place of the first 
sitting of the Court of Revision by posting the notice in some convenient and public 
place within the office of the municipality or the government agent or at some other · 
convenient and public place within the municipality or rural area, as the case may be, 
and by advertisement in 2 issues of a newspaper published or circulating in the area. 

1974-6-37; 1977-30-27. 

Hearing of appeals in order of entry on list 

45. (1) A Court of Revision shall proceed with the complaints in the order, as 
nearly as may be, in which they are entered on the list of complaints compiled by the 
assessor. 

(2) Instead of proceeding in accordance with subsection (1), the Court of 
Revision may order the complaints to be presented and proceeded with according to 
designated districts or portions of the municipality or rural area or in any other manner 
that the Court of Revision, in its discretion, . may consider desirable. 

(3) Every order made under subsection (2) shall be posted immediately at the 
place in which the Court of Revision is held. 
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.(4)"The court.may grant ari -ll.djournment or postponement of the .hearing of·any 
comp~aint; . ! :;: ,~: . . 1, •· ~··· : . · · . . . 

· . (5~ The' burden "Of proof. is, ·in. ;.air cases;· on the · person .complaining·. 
~- : .·n. ,.: · : : ;,., }974-~-38. .; ;:,1 , ·'' • 

1 
' 

• ( or "t:'"~:.-",. t:·, _: ; 
1

1
1
•\ ' .... ~: • ~· ~·· .. •• • • .··• :•, 1: .! :;1~ :.-·~ . • ~;~. , 

Penalty for failllre of · witness to · attend 

· .. , ... 4_6 _,· :f\ perso!l 'who. ;}:ias ; be~n· -~1.1mrnoned to .attend ·a .Co~rt ·.o·f ·Revision as a 
w~tn.~.l!S, ·~n.4 ~l:i.C> ,has.-.b,een7tendered · h~s actUal travelling expenses and ~ompens_ation 
for ~is ~il}:le· ati.the ·r;:tty. pre.sprib~<i/,by, the :tegulatiov.s, ' and ;who .~it~out good ·.<,!.nd 
s_tilft~~ent -r~~~<>n Jags , to ·_ ;:tttend, ;commits. an. offence. . , ., 
: .• 1, · { ·1•· .,.,_:rrJ • • · ;~·, 1~ ~· 1974·6 .. 39. · :;:~ i • -;\~ - ~ ·: ,;-~·· ... -~ -·; ~ '· .. \, . . • ,_.•! r '• . ;_ .. _.-.·, • : . . ... • ' ;I. ,•-.. ~~ • .. • • " . • ·: . ' . \,- . 

Ait~r~tiorkin.-''a's~~ssmehts : ,-,; .. ' 1 
•. :· '-· ' :·. ·' .... ; ' .... • -•··' 

{' ·~· :-.~ .,•·,,·~. , , ~--.·· · •.·· l •• '• :,., 

, , 1 ff7. JO. :r.J:l.~. ch~~mat} ?~-.a ·G9ui1 of)~evisiop s~all ~~su~e ,tqat ~lterll:tions ·are 
fil~f.l(~~tti~ :~§~·e~.s~~~r.\r~n.i..IJ. ac.cp.~9~~~.e.,witb ~hy ,qi_r~cp~:>n~, r~c.of.~~<Ut:t t!le ,¢inyt.~s.,of 
t~e pr.oce~tpgs,pf_.fhe. <;:o?rt, .of R,({VlS.l~n an~. s!l;:tlllllit!al, m,red 1·*· each ~ltera1J,on. 
-~ f; ~ .. ~~? 1 ~;; ,{;i?:l:lfL ~~::~~v,~~,i9.~ .. s,~a,l~. ~d.en~.~fy •.:~~o,~~irfi1 ; ?-~d :atHhe'p,~isa!~ t.~e.: roll _-by 
mscnbmg or eQgqrsp:].g :on~! 9r. at~a~l;lJ.Pg_ t? 1t,~, certt{Icate,. m.~he fopn pr~scn_b_ed by·the 
_regu,\a.Hqns;. sJ,gi}~.d)>,~.·~ a't :l'IJajqiitY ,oL~q~ ~·W~W.b_~rs . .oK . th~. ( 99~~~ .Pf /Re~isiQ}1 . 

~ 1-.,: .-._ .. ' ' • j_, ;}~?4·6~~0 . .-.''·~ .... \ ,· )-:~!_.··.::! ; ,. I •• · ·~\' '''',, • ~ ·:•. ' . ':, ( • 

. ''· . ·· . .... ·: . 
'.: ;j ~ \ (- . .. _;' lc .~ ..... ' • \ , • • .. 

. . 
·· ·. ;., · :..: .:·; · ·· .. u·· :·· · · · ···.PART· s · ·· · 

;. : ·::_ . ~ · .... .' t ;, ~'i.: !•.·,,F.~-~·:·'.> . . r! ! ..• !_., ~:,· r > .. ·t·\: ···.; ~. ·~ 
ApJ)9Jntme.~~ 9f Ass~ine~~ Appeal .Board :.-' · ,··.· 

.::· ';,', :··. 

48. (1) The Lieutenant Governor in Council shall establish one or more bo~ds; 
eacl{ to be'known as···an Assessment )~ppea~- Board, and ea~h con~isting of '3 members 
appointed ·'·by him. • · .:,,..:.·.' ··' ........ ,, ... ,_. ·!.· ,_;-. • · . · .: ···.·:. ·:"" · . • ·) 

"< ··cz) . the Ueul'enaht Go'vemO'r. miCoiin'Cil shall t ·in·.:apphintirig .rllembers 'under 
subsectio)'f (lh have regard to the•appoiiitmentofp.ersoils who are train'ed in. the law' or 
experienced --in 'real ' properly ·appraisaL •· "' ;, .. ;_ ;• .·:_:··;,. ~'.': .•. ,,:; ' .·· I·,;, ·, : 

(3) The Lieutenant Govern~r ih Coun~il·shall dete_rrhinethe 'terms· of appointlnent 
and dulies? of-·the merilbets,:-'ano' fix:i th'eir' ·remi.n1eratiorL ,· · · :.· ,. · · ·:: · · · 
• .: 1 : (4) ·;·The· ~ielite·nant :Go\fern9r · ih' <;oun~il: ~hall appoin~. a cpaiptan. ~or e·at h boarp 
and; 'in the everfCof.m·ore thl:ih orie bohld beiilg' established;· the' Lieutenant Gd\rern·ot in 

. Council shall appoint ·one· chairman· to be rseriidr ch'airman:·. : · ', . · · : ·' : 
.; ... (5) 'Each·· rp.errib~r-of the tiol:if(i shall ,' oe_fore sit_iing as· a·ffiernber of the: Assessment 

Appeal Board,· make and subscribe an o'ath or affi'rination of office in the form 
prescribed by the regulations. · · · · 

(6) A qteni.ber of the board shall be paid and ·is entitled to re~eive .his reasori~ble 
V:~ve~ling _and, out . of poqket :expens~~ -. fot -pi~ .. attep.dahce 'to he!lf appeals or-~t ·any 
.rp~etings ·ofAh~ q()ar~ . . · : '·' . -'~·:· ., , . 

i974·6··41. I , ' : '' , · u, 1 

.· ,) ... , 
Chairman · .·. ::;: ··. . ·· · ·; ·; . -·•. . . 

4~i .. ~'tl) The I chairman is the 'c;hie{ex~~utive ·.offi~er ()f th(( boa;d, ·arid·shail 
ptes1i:le: ~i ''tile' :ffiee~itl,g~ '6f' ttiai .~oard.i ;;.;( .. ' ·: .· · · :.,.~ .: .'·_._, :. • ... _. .- .·· · , ·_. ·. 

(2) Durirtfthe illness or abse·nce of the· chairman: an6Jh'er member of'the board' 
m~y- acfin·' hi's;· place. ····~ .·.· ;, .. _· :···.· ·: ... ·•···:·;. l' ·• 

1974-6-42. 
·· •• : • , '! .· ... _.r. . .... . ;· .. 
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Quorum 

50. A majority of the members constitutes a quorum for the transaction of 
business, and during a vacancy the remaining 2 members may exercise the powers of 
the board. 

1974-6-43. 

Official seal 

· 51. The board shall have an official seal, which shall be judicially noticed. 
1974-6-44. 

Inquiry 

52. Where directed by the board, any one member of the board may hold an 
inquiry or conduct a hearing on behalf of the board. 

1974-6-45. 

Orders 

53. Orders made by one member are, when confirmed by the board, orders of 
the board. 

1974-6-46. 

Oaths 

54. The members of the board may respectively administer oaths in the course of 
a proceeding or in connection with their official duties. 

1974-6-47. 

Board sets own rules 

55. All inquiries and hearings before the board or a member of it shall be 
governed by the rules it may adopt, and the board is not bound by the technical rules of 
legal evidence. 

1974-6-48. 

Action by board 

56. The board may, in its discretion, accept and act on evidence by affidavit, or 
written statement, or by the report of any officer appointed by it, or obtained in any 
manner as it may decide. · 

1974-6-49. 

Place of business 

57. The offices of the board shall be in Victoria or in any other location the 
Lieutenant Governor in C<;mncil may prescribe; but in any case .where the 
circumstances render it expedient to bold a sitting elsewhere, the board may hold a 
sitting in another part of the Province . 

1974-6-50. 

Staff 

58. A secretary and other employees required to enable the board to perform its 
duties and exercise its powers under this Act may be appointed in accordance with the 
Public Service Act. 

1974-6-51; 1977-30-28. 
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Orders of board o~tainable 

. 59 . . A :pers9n .may,· .on payment of. th~ fe~ prescribed by the regulations, obtai~ 
from , tp~ seHet~:· .a. certified copy of .an-order or regula,tion of. the board, .·but the 
commissioner or an assessor shall be entitled' to receive a certified copy of an ·order.or 
regul!lt\on. w~t~o.\lt c.h,arge. , , ,._, 

. . . . . 1974-6-52. 
',) I ' ·• 

P.erson to inquire ,for board 
' ' I : j • .-~ :•f;; - ..: ; • t ~ • • • ~ . • ,, • ' . • 

60. ·The board may appoint or direct a person to make an inquiry and report on a 
matter pending before the board, or a matter or thing over which the board has 
jurisdiction under this Act, or any other Act, and may order and direct by whom and in 
what propoFt~qn theso'~ts and expenses incurred in making the inquiry and· report shall 
be paid, a11:d 111a:Y fix the amount of' the .costs ··and· expenses. '.. .. · · ; 

. ·. i974-6-53. ···~ 

. ' 
l ,1, ; • 1 .., I 

PART .6 '· ., . ~. . . .• '." . . . . . ,. ,· .. .,. ; . ": ~ 

~ . : . . ; ....... . 
Powers of board . 

' : ,, ;· \ ,1! . 

61. The board 
(a) shall hear all assessment appeals from the Courts of Revision established 

;r1 .... -undet::··£art 4; ., .. · .·, .. ,·. , 1· .. , ·.·j=' 
(b) may direct the cornmissioner .~tl apy other person appointed :under .the 

As.sessm,en( :Author,ity Act and 'imy munic;ipal or Provincial official to 
make returns to the board on matters of assessment in any form it may 

. consider necessary to assist the' board in its deCii ions; ·ahd' . i ' 
'(c) inay;rilake\rules; not ·incoris1stedt w~ih ·thts Act, fodts. own .government 

.. ·-an\i:ifor conducting he'arings ·anchproceedings . before·. it.: .. : 
, r "· , . • • , ; : : ~ ;,.- . . • , • , . 

1974-6-54. : ... 
. Inspe.ction power~ _of boar~ · ' 

.· 

62. The board, ·or ·a person authorized by it to make any inquiry· or· report, may 
(a) ·enter qn and \nspect any .land . pr iJppr9vement; . ~. .. · 
(b) feqUlf~~t})e ~t~endanc~ Of. all person~ ~aS it COnsider~ ri~~eS~().Iy to SUID-1110n 

·· ~fid' exarfiine; atld take "the tesilmon/ or' th~~~ P.~rs.<?.IJ.s; ;;· .· ... :_ .. 
(c) require' the production of all books, plans, .-pap~t:s. and documents; and 
(d) administer oaths, affirmations ot declarations. ·' 

'1974-6-55. 

Recovery of expense by . board where omis$ion ;, . .. ; .• ' 
f ,.·. • .• : • t • . 

- 63.' ·wpete .tliere is. d_efault in doing ~rif : act , . matter, ·or thing :th"at tne· board· 
directs to be dolle'bfthe commissioner or othei·person referred to hi sedion 61 (b) , the 
board may authorize the person it considers necessary to do the act, matter, or thing, 
and the person so authorized may do the act, matter, or thing , and any expense incurred 
by him may be recovered from the British Columbia Assessment Authority where the 
commissioner or' its . employee is in default, or otherwise from . the municipal or 
Pr?Vih_cial offitial ·in ~~fault, as money paiO ~fof arid at the request of the peison .in 
default, ·aild the-certificate Of the board Of the. amount so expended is _conClusive proof 
of the fact. · · ·' · · · · · · ·: \ 

1974-6-56. 
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Copies of board's documents 

64. A copy of an official document and order filed in the office of the board, 
certified by the chairman or secretary under the official seal of the board to be a true 
copy of the original, is evidence in the same manner as the original in all courts of the 
Province, and is, without proof of the signature, evidence in all courts of the Province. 

1974-6-57. 

Offence 

65. A person who fails to comply with a direction or order of the board commits 
an offence. 

1974-6-58. 

Report 

66. (1) The board shall make a report to the Lieutenant Governor in Council on 
or before March 31 in each year summarizing its activities under this Act during the 
preceding calendar year. 

(2) If the Legislature is then in session, the report shall be presented to it; 
otherwise the report shall be presented to the Legislature within 15 days after the 
opening of ~he next session. · 

1974-6-59. 

PART 7 

Appeals to board 

67. (1) Where a person, including a municipality, the minister, commissioner, 
or assessor, is dissatisfied with the decision of a Court of Revision, or with the 
omission or refusal of the Court of Revision to hear or determine the complaint on the 
completed assessment roll , he may appeal from the Court of Revision to the board. 

(2) The assessor, at the time that he notifies a complainant of the decision of the 
Court of Revision in respect of his complaint, shall also notify him that he may appeal 
the decision of the Court of Revision to the board and advise him of the procedure to be 
followed in respect of an appeal. 

1974-6-60; 1977-30-29. 

Procedure on appeal to board 

68. The procedure in an appeal to the bvard shall be as follows: 
(a) the appellant shall , within 14 days from the date of mailing the notice of 

the decision of the Court of Revision, serve on, or send by registered 
mail to , the assessor, a written notice of his intention to appeal, and the 
notice shall contain the ground of appeal; 

(b) the appellant shall, with his notice of appeal, deposit with the assessor 
the sum of $5 for the first entry on the assessment roll appealed against, 
and $2 for each additional entry, and those amounts shall be forwarded 
by the assessor to the Provincial Collector, Victoria Collection District; 

(c) as soon as the time for notices of appeal has passed, the assessor shall 
notify the board of any appeals, giving the names of the appellants and a 
brief statement of the grounds of appeal; 

(d) the board shall appoint a time, date, and place for hearing the appeal; 
27 
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(e) on receiving an appointment, the assessor shall give notice to all persons 
affected of the time, date and place fixed for hearing the appeals, and the 
assessor shall, witho1.,1t further notice, attend the hearing of the appeals 
with the assessment roil, the ·minutes of the Court of Revision, and all 
documents and writings having a bearing on the appeals; 

(f) the assessor shall cause a notice to be conspicuously posted in the office 
of the municipality or government agent, containing the names of the 
appellants and the persons, municipalities, or rural areas appealed 
against, with a brief statement of the ground of appeal in each case, 
together with the time, date and place at which the appeals are to be 
heard by the board; 

(g) on the appeal, witnesses may be produced by any of the persons affected 
by the appeal and may be required to give evidence and to produce 
books, papers, documents or writings in their possession or under their 
control relating to the appeal, and a party to the appeal may obtain from 
the board a subpoena requiring the attendance of a witness on the hearing 
of the appeal; 

(h) the appeal may be determined whether or not the person against or by 
whom it is made is present. 

1974-6-61; 1977-30-30. 

When board may vary assessment 
69. ( 1) In an appeal .under this Act the board has and may exercise with 

reference to the subject matter of the appeal, all the powers of the Court of Revision, 
and without restricting the generality of the foregoing, the board may determine, and 
make an order accordingly, 

· (a) whether or not the land or improvements, or both, have been valued at 
too high or too low an amount; . 

(b) whether or not land or improvements, or both, have been properly 
classified; 

(c) whether or not an exemption has been properly allowed or disallowed; 
(d) whether or not land or improvements, or both, have been wrongfully 

entered on or omitted from the assessment roll; 
(e) whether or not the value at which an individual parcel under 

consideration is assessed bears a fair and just relation to the value at 
which similar land and improvements are assessed in the municipality or 
rural area in which it is situated; and 

(f) whether or not the commissioner has erred in failing to approve an 
application for classification of land as a farm under section 28 (1) or in 
revoking a classification of l~md as a farm under the regulations. 

(2) Where, on the appeal,· the board finds that the assessed value of land and 
improvements in a municipality or rural area is in excess of assessed value as 
determined under section 26, it may order a reassessment by the commissioner in all or 
part of the municipality.or rural area, and the reassessment, on approval by the board, 
shall, subject to section 75, be binding on the municipality or rural area, as the case 
may be. · 

1974-6-62; 1977-30-31; 1979-10-4. 
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Appeal includes both la~d and improvements 

70. An appeal under this part shall, without special mention, be deemed to be in 
respect of both !and and improvements and, at the request of a party to the appeal, the 
board shall take evidence with respect to, and determine the assessment of, both land 
and improvements in accordance with section 69. 

1974-6-63; 1977-30-32. 

Board may reopen roll 

71. On an appeal, on any ground, from'the decision of the Coucy of Revision in 
respect of the assessment of property, the board may reopen the whole question of the 
assess.ment on that property, so that omissions from, or errors in, the assessment roll 
may be corrected, and an accurate entry of assessment for that property and the person 
to whom it is assessed may be placed on the assessment roll by the board. 

1974-6-64; 1977-30-33. 

Board to determine apportionment of costs 

72. (1) The costs of proceedings before the board shall be paid or apportioned 
between the persons affected by the appeal in the manner the board . thinks fit. . 

(2) Where the board orders that .costs are to be paid by a person, the order may be 
filed in a County Court, and becomes a judgment of the County Court, and execution 
may be issued on it. 

(3) The costs chargeable in any case are costs of witnesses and of procuring their 
attendance, and none other, and they shall be taxed on the County Court scale; and 
where execution issues or a distress is made, the costs of issuing and enforcing the 
execution or distress may also be collected. 

1974-6-65. 

Report by board to assessor 

73. (1) After the board has heard and determined all the appeals, it shall report 
to the appropriate assessor, who shall promptly make the changes, if any, ordered to be 
made in the assessment roll and initial and date each change in red ink, attach a copy of 
the report to the assessment roll, and file the original report for the inspection of any 
ratepayer, free of charge. 

(2) The assessor shall mail a copy of the board's decision to all parties to the 
appeal and to the chairman of the Court o( Revision appealed from. 

(3) The assessment roll as finally completed and signed is, subject to further 
appeal from the board permitted by this Act on a point of law, final and conclusive. 

1974-6-66; 1977-30-34. 

PART 8 

Procedure on appeal on law to Supreme Court 

74. (1) At any stage of the proceedings before it, the board, on its own initiative 
or at the request of one or more of the persons affected by the appeal, may submit, in 
the form of a stated case for the opinion of the Supreme Court, a question of law arising 
in the appeal, and shall suspend the proceedings and reserve its decision until the 
opinion of the final court of appeal has been given and then the board shall decide the 
appeal in accordance with the opinion. 

(2) A person affected by a decision of the board on appeal, including a municipal 
corporation on the resolution of its council, the Minister of Finance, the commissioner, 
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or an assessor acting with the consent of the commissioner, may require the board to 
submit a case for the opinion of the Supreme Court on a question of law only by 

(a) delivering to the board .• withln 21 days after his receipt of the decision, a 
written request to state a case; and 

(b) delivering, within 21 days after his receipt of the decision, to all persons 
affected by the decision, a written notice of his request to the board to 
state a case to the Supreme Court. 

(3) The board shall, within 21 days after receiving the notice under subsection 
(2), submit the case in writing to the Supreme Court. 

( 4) The costs of and incidental to a stated case shall be at the discretion of the 
Supreme Court. 

(5) Where a case is stated, the secretary of the board shall promptly file the case, 
together with a certified copy of the evidence dealing with the question of law taken 
during the appeal, in the Supreme Court Registry, and it shall be brought on for hearing 
before the judge in Chambers within one month from the date on which the stated case 
is filed. 

(6) The court shall hear and determine the question and withiri 2 months give its 
opinion and cause it to be remitted to the board, but the court may send a case back to 
the board for amendment, in which event the board shall amend and return the case 
accordingly for the opinion of the court. 

(7) An appeal lies from the determination of the Supreme Court to the Court of 
Appeal on any point of law raised or determined on the he'aring of the appeal by the 
judge. 

(8) Notice of appeal to the Court of Appeal shall be given within 21 days from the 
day on which the Supreme Court makes available the reasons for judgment. 

(9) The appeal shall be determined and judgment given by the Court of Appeal if 
it is then sitting, or, if it is not, at the next sitting of the Court of Appeal following the 
pronouncement of the judgment appealed from, and for which notice of appeal can be 
given under the Act or rules governing appeals to the Court of Appeal; otherwise the 

. judgment .of the. Supreme Court sh~ll. stand. 
(10) The rules respecting appeals from the determination of a judge of the 

Supreme Court to the Court of Appeal apply to appeals to the Court of Appeal under 
this section. · 1974-6-67; 1977-30-35. 

Action by bo!lrd on receipt of court's decisioo 

7 5 . After receipt of the decision of the Supreme Court or the Court of Appeal on 
an appeal or a stated case, the board shall, if the opinion is at variance with the 
conclusion at which it had itself arrived, direct the assessor to make the necessary 
amendment to the assessment roll in accordance with the decision. 

1974-6-68. 

PART 9 

Return by commissioner to Minister of Education 

76. The commissioner shall, in each year, certify to the Minister of Education, 

30 

(a) on or before January 31 , the assessed value of all land and 
improvements, as shown on the completed assessment roll on December 
31 in the preceding year for each municipality or portion of it, and each 
rural area, within a school district; and 
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(b) on or before March 31, the assessed value of all land and improvements 
that have been confirmed by the Court of Revision, for each municipality 
or _portion of it, and each rural area, within a school district. 

1974·6-69; B.C. Reg. 537n9. 

77. Every person who without reasonable excuse tears down, injures, or defaces 
any advertisement, notice, or document, which, under the requirements of this Act or 
the regulations, is posted up in a public place, commits an offence. 

1974-6-70. 

Penalties · ~ ... 

78. (1) Every person who contravenes this Act or the regulations or an order or 
direction made under this Act commits an offence. 

(2) Every person who commits an offence under the Act is liable, on conviction, 
for a first offence, to a fine not exceeding $500 and, for a second or subsequent 
offence, of not less than $100 and not more than $1,000. 

1974-6-71. 

Act prevails 

79. Where there is a conflict between this Act and any other Act, the provisions 
of this Act prevail over the other Acts. 

1974-6-72. 

Regulations 

80. (1) The Lieutenant Governor in Council may make regulations, including 
regulations 

(a) defining any expression used and not defined in this Act; 
(b) respecting forms and returns required by the commissioner or by the 

Assessment Appeal Board, or any other form referred to in this Act, and 
the fees payable under this Act; 

(c) extending the time within which any of the provisions of this Act must be 
performed, canied out or completed; 

(d) prescribing witness fees; and 
(e) respecting any other matter necessary or advisable to carry out 

effectively the purposes of this Act. 
(2) For the purpose of carrying into effect -the provisions of this Act, the British 

Columbia Assessment Authority may make bylaws, not inconsistent with this Act or 
the regulations, it may consider necessary or advisable. 

1974-6-73. 

Assessment Equalization Act 

81. Where any Act, regulation, order i~ council, bylaw or other document refers 
(a) to the Assessment Equalization Act, the reference shall be deemed to be 

to this Act; 
(b) to the assessment commissioner, the reference shall be deemed to be to 

the commissioner under- this Act; and 
(c) to a Court of Revision relating to valuations on which taxes for general, 

debt or school purposes are levied, the reference shall be deemed to be to 
the Court of Revision under this Act. 

1974-6-74. 

31 
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Transitional 
82. Notwithstanding the repeal of the Assessment Equalization Act, 

32 

(a) any assessment, reasse~smen~ , order or direction of the assessment 
commissioner under that Act continues in full force and effect as if made 
under this Act, until it is amended or revoked under this Act; and 

(b) any proceedings or appeals commenced before a Court of Revision, an 
Assessment Appeal Board, the Supreme Court, or the Court of Appeal 
under that Act and not disposed of may be continued and completed 
before the Court of Revision, the board, the Supreme Court, or the Court 
of Appeal, as the case may be, under this Act. 

1974-6-75; 1977-30-36. 

Queen's Printer ror British Columbia 0 
Victoria, 1979 
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Section 1 

Definitions 

1 (1) In this Act: 

"appraiser" means a property valuator appointed under the Assessment Authority 
Ac;t; 

"assessment" means a valuation of property for taxation purposes; 

"assessment roll"· includes a supplementary assessment roll and anything recorded 
as an addendum to the assessment roll under section 40 or 62; 

"assessor" means an assessor appointed under the Assessment Authority Act; 

"board" means the Assessment Appeal Board established under this Act; 

"clerk" means the clerk of a municipality; 

"closed circuit television corporation" includes a person operating for a fee or 
charge a television signal receiving antenna or similar device, or equipment for 
the transmission of television signals to television receivers of subscribers, or 
any or all of those deviCes and equipment'; 

"commissioner" means the assessment commissioner appointed under the. 
Assessment Authority Act, and includes a person authorized in writing by the 
.assessment commissioner to act on his ot her behalf for any of the purposes of 
this Act; 

"farm" means an area of land classified as such by the assessor; 

"forest land" means forest land under section 24; 

"highway" includes a street, road, lane, bridge, viaduct and any other way open to 
the use of the public, but does not include a private right of way on private 
property; 

"improvements" means any building, fixture, structure or similar thing constructed 
or placed on or in land, or water over land, or on or in another improvement, but 
does not include any of the following things unless that thing is a building or is 
deemed to be included in this definition by subsection (2): 

(a) production .machinery; 

(b) anything intended to be moved as a complete unit in its day to day use; 

(c) furniture and equipment that is not affixed for any purpose other than its 
own stability and that is easily moved by hand; 

"land" includes 

(a) land covered by water, 

(b) quarries,and 

(c) sand and gravel, 

but does not include coal or other minerals; 

"land title office" means the land title office for the land title district in which the 
real property referred to is located; 

3 
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Section 1 

4 

"managed forest land" means managed forest land under section 24; 

"minister" includes a person designated in writing by the minister; 

"municipality" means, in accordance with the context: either any area incorporated . 
as a city, district, township, town or village, under any Act, or the corporation 
into which the residents of the area have been incorporated as a municipality; 

"natural gas" means a gaseous mixture of hydrocarbon and other gases received 
from wells, and includes that gas after refinements; 

"occupier" means 

(a) a_ person who, if a trespass has occurred, is entitled to maintain an action for 
trespass, 

(b) the person who is in possession of Crown land that is held under a 
homestead entry, pre-emption record, lease, licence, agreement for sale, 
accepted application to purchase, easement or other record from the Crown, 
or who simply occupies the land, 

(c) a person who is in possession of land the fee of which is in a-municipality 
and that is held under a lease, licence, agreement for sale, accepted 
application to purchase, easement or other record from the municipality, or 
who simply occupies the land, 

(d) a person who is in possession of land the fee of which is in, or is held on 
behalf of, a per~on who is exempted from taxation under an Act and that is 
held under a lease, ·licence, agreement for sale, accepted application to 
purchase, easement, or other record from ~he person exempted from 
taxation or who simply occupies the land, or 

(e) in relation to land that 

(i) is Crown land, land the fee of which is in a municipality or land the 
fee of which is in, or held on behalf of, a person who is exempted 
from taxation under an Act, and 

(ii) in ordinary conditions 

(A) is covered by non-tidal water, or 

(B) sometime during a calendar year is covered by tidal water, 

a person who is entitled under a licence or lease to possess or occupy, or 
who simply occupies, the land, the water covering the land or the surface of 
the water covering the land; 

"owner", in respect of real property. means the registered owner of an estate in fee 
simple, and includes, 

(a) if a -person is a registered owner of a life estate, the tenant for life, 

(b) if there is an agreement for sale and purchase of the real property, the 
registered holder of the last registered agreement for sale and purchase, and 

(c) if the real property is held or occupied in the manner referred to in sections 
26, 27 and 28, the holder or occupier; 

1 
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Section 1 

"parcel" means a lot, block, or other area in which real property is held or into which 
real property is subdivided and includes the right or interest of an occupier of 
Crown land but does not include a highway or portion of a highway; 

"person" includes a partnership, syndicate, association, corporation and the agent 
and trust\!e of a person; 

"petroleum" or "petroleum products" means crude oil or liquid hydrocarbons, or 
any product or byproduct of them; 

"pipe line corporation" means a person owning or operating a pipe line, all or any 
part of which is located in British Columbia, for the purpose of gathering or 
transporting natural gas, petroleum or petroleum products; 

"production machinery" means any 

(a) engine, 

(b) motor, or 

(c) machine 

used to manufacture, process, repair or convey a product; 

"property" includes land and improvements; 

"property class" means a class of property pre~cribed under section 19 (I 4 ); 

"registered" and "registration", in respect of real property, refer to registration in 
the books of the land title office; 

"registered owner" or "registered owner in fee simple" means a person registered 
in the books of the land title office as entitled to an estate in fee simple in real 
property, and, in respect of a lesser estate, includes a person who registers a 
charge; 

"rural area" means an area of land in British Columbia that is not located within the 
boundaries of a municipality ; 

"school district" means a school district created under the School Act; 

"taxation year" mea~s the calendar year to which an assessment roll applies for the 
purposes of taxation as referred to in section 3 (2); 

"trustee" includes a personal representative, guardian, committee, receiver and any 
person having or taking on the possession, administration or control of property 
affected by any express trust, or having, by law, the possession, management or: 
control of the property of a person under a legal disability; 

"unmanage~ forest land" means unmanaged forest land under section 24. 

(2) Without limiting the definition of "improvements" in subsection (I), the 
following things are deemed to be included in that definition unless excluded 
from it by a regulation under section 22 (1) (a) or 69 (2) (d): 

(a) anything that is an integral part of a building or structure and is intended to 
serve or enhance the building or structure, including elevators, escalators 

5 
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and systems for power distribution, heating, lighting, ventilation, air condi
tioning, communications, securi ty and fire protection; 

(b) any building or structure that is capable of maintaining a controlled 
temperature or containing a special atmosphere, including dry kilns, steam 
chests, greenhouses and cooling towers; 

(c) any lighting fixtures, paving and fencing; 

(d) any 

(i) piling, retaining walls and bulkheads, and 

(ii) water system, storm drainage system and industrial or sanitary sewer 
system, 

the value of which is not included by the as·sessor in the value of the land; 

(e) any foundations, such as footings, perimeter walls, slabs, pedestals, piers, 
columns and similar things, including foundations for machinery and 
equipment; 

(f) any pipe racks, tending platforms, conveyor structures and supports for 
machinery ·and equipment, including structural members comprising 
trestles, bents, truss and joist sections, stringers, beams, channe ls, angles 
and similar things; · 

(g) any aqueducts, dams, reservoirs and artificial lagoons and any tunnels other 
than mine workings; 

(h) any roads, airstrips, bridges, trestles and towers, including ski towers; 

(i) any mains, pipes or pipelines for the movement of fluids or gas; 

U) any track in place, including railway track in place; 

(k) any pole lines, metallic or fibre optic cables, towers, poles, wires, trans
formers, substations, conduits and mains that are used to provide electric 
light, power, telecommunications, transportation and similar services, 
including power wiring for production machinery up to the main e lectrical 
panels or motor control centre, those pane ls and that centre; 

(I) any vessels, such as tanks, bi ns, hoppers and sitos, with a prescribed 
capacity and any structure that is connected to those vessels; 

(m) docks, wharves, rafts and floats; 

(n) floating homes and any other floating structures and devices that are used 
principally for purposes other than transportation ; 

(o) that part of anything referred to in paragraphs (a) to (n) or of any building, 
fixture, structure or similar thing that, whether or not completed or capable 
of being used for the purpose for which it is designed, 

(i) is being constructed or placed, and 

(ii) is intended, when completed, to constitute, or will with the addition . . 
of further construction constitute, any of those things. 

, · 
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Section 2 

PART 1- PREPARAT~ON OF ANNUAL ASSESSMENT ROLL 

Estimates of assessed values 

i Before October 31 of each year, the commissioner must supply to each municipality 

(a) an estimate of the total assessed value of each property class in the munici
pality, and 

(b) for each property class specified for the purpose of this section by regulation 
of the Lieutenant Governor in Council, estimates of the distribution of value 
changes that have occurred in the property class in the municipality since 
the authentication of the previous assessment roll and the completion of any 
supplementary roll. 

Completion of assessment roll 

3 (I) On or before December 3 I of each year, the assessor must 

(a) complete a new assessment roll containing a list of each property that is in 
a municipality or rural area and that is liable to assessment, and 

(b) mail a notice of assessment to each person named in the assessment roll. 

(2) Subject to this Act, an assessment roll completed under subsection ( l) is the 
assessment roll for the purpose of taxation during the calendar year following 
completion of that roll. 

(3) The assessment roll and notice of assessment must be in the form and contain the 
information specified by regulations made under the Assessment Authority Act. 

(4) When completing an assessment roll, -the assessor must use the information 
contained in the records of the land title office as those records stood on 
November 30 of the year in which the assessment roll is completed. 

(5) In the case of a parcel of land for which a land title office description is not 
available, the assessor must use the best description available to the assessor. 

(6) The assessor must exercise reasonable care in obtaining and setting down the 
address of an owner, and must more particularly adopt the following alternatives 
in the order named: 

(a) the address known to the assessor; 

(b) the address as it appears in the application for registration or otherwise in 
the land title office. 

(7) If the address of the owner is not known to the assessor or is not recorded in the 
land title office, the assessor must, 

(a) in the case of a city, town or village municipality, set down the address of 
the owner as the-main post office, and · 

(b) in the case of a district municipality or rural area, set down the address of 
an owner as the post office located nearest the land in question. 

7 
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Section 4 

Request for copy of assessment notice 

4 ( l) A holder of a registered charge may, at any time, give notice, with full particulars. 
of the nature, extent, and duration of the charge,· to the assessor and request copies 
of all assessment and tax notices issued during the duration of the charge. 

(2) The assessor to whom a notice and request is given under subsection (l) must 
ent~r the holder's name and address on the assessment roll. 

Grouping of parcels 

5 If a building or other improvement extends over more than one parcel of land, those 
parcels, if contiguous, may be treated by the assessor as one parcel and assessed . 
accordingly. 

Notice of assessment 

6 ( 1) Any number of parcels of land assessed in the name of the same owner may be 

8 

included in one assessment notice. 

(2) If several parcels of land are assessed in the name of the same owner at the same 
value, the assessment notice is sufficient if it clearly identifies the property 
assessed; setting it out as a block, parts of a block or as a series of lots, without 
giving in full the description of each parcel as it appears in the assessment roll. 

(3) Despite section 3, if property is wholly exempt from taxation, the assessor need 
not mail an assessment notice in respect of that property. 

( 4) Before completion of the assessment roll, the assessor must mail to each person 
from whom the assessor has received a notice and request under section 4, at the 
address given by the person in the notice, a copy of the assessment notice in 
respect of the property subject to the charge held by that person. 

(5) Before completion of the assessment roll, the assessor must send by registered 
mail a true copy of any assessment notice sent by the assessor under section 3 to 
any person from whom the assessor has received during the 12 months preceding 
completion of that assessment roll, a request in writing for a copy, if the request 
contains a short description of the property in respect of which the copy is 
required, and is accompanied by the fee prescribed by the regulations for each 
parcel of land. 

(6) In subsection (7), " lessee" means a lessee holding property under a lease or 
sublease, other than a registered lease or registered sublease, for a term of one 
year or more. 

(7) After receiving an assessment notice for a property included in a class specified 
for the purpose of this subsection by regulation of the Lieutenant Governor in 
Council, the owner of the property must, on request by a lessee of all or part of 
the property, promptly deliver a copy of the notice to the lessee. 
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Section 7 

Return of completed assessment roll 

7 (1) On completing the assessment roll under section 3, the assessor must make a 
statutory declaration in the form and manner prescribed by the regulations made 
under the Assessment Authority Act. 

(2) The assessor must return the completed roll to the clerk of the appropriate munic
ipality or to the Provincial Collector, as the case may be, as soon as possible after 
it has been completed. 

Assessment roll open for inspection 

8 On completion by the assessor, the real property assessment roll must be open to 
inspection during regular business hours. 

Certification 

9 The assessor must attach to the completed assessment roll an oath or affirmation of the 
assessor in the form prescribed by the regulations. 

Correction of errors 

10 (1) The assessor must bring all errors or omissions in a roll aompleted under section 
3 to the Court of Revision for correction. 

(2) An assessor must not make changes in the completed assessment roll without the 
consent of the Court of Revision. 

Validity as confirmed by Court of Revision 

11 The completed assessment roll as confirmed and authenticated by the Court of 
Revision under section 40 is, unless changed or amended under section 12, 62 or 64, 

(a) valid and binding on all parties concerned, despite 

(i) any omission, defect or error committed in, or with respect to, that 
assessment roll, · 

(ii) any defect, error or misstatement in any notice required, or 

(iii) the omission to mail the notice, and 

(b) for all purposes, the assessment roll of the municipality or rural area, as the 
case may be, until a new roll is revised, confirmed and authenticated by the 
Court of Revision. 

Supplementary roll 

12 (1)' In this section, "manufactured home" means a manufactured home to which the 
Manufactured Home Tax Act applies. 

(2) If, after the completion of an assessment roll, the assessor finds that any property 
or any thing liable to assessment 

(a) was liable to assessment for the current year, but has not been assessed on 
the current roll, or 

9 
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Section 13 

(b) has been assessed for less than the amount for which it was liable to 
assessment, 

the assessor must assess the property or thing on a•supplementary roll, or further 
supplementary roll, subject to the conditions of assessment governing the current 
assessment roll on which the property or thing should have been assessed. 

(3) If, after the completion of an assessment roll, the assessor finds that any property 
or any thing liable to assessment 

(a) wa$ liable to assessment for a previous year, but has not. been assessed on 
the roll for that year, or 

(b) has been assessed in a previous year for less than the amount for which it 
was liable to assessment, 

the assessor must assess the property or thing on a supplementary roll or further 
supplementary roll for that year, subject to ·tl:le conditions of assessment 
governing the assessm~nt r<:>ll on which the property or thing should have been 
assessed, but only if the failure to assess the property or thing, or the assessment 
for less than it was liable to be assessed, is attributable to 

(c) an owner's failure to disclose, 

(d) an owner's concealment of particulars re lati ng to assessable property, 

(e) a person's failure to make a return, or 

(f) a person's making of an incorrect return, 

required under this or any other Act. 

(4) Despite sections 10, II and 40, and in addition to supplementary assessments 
under subsections (2) and (3), the commissioner may, at any time before 
December 31 of the year following the return of the completed assessment roll 
4nder section 7, on the commissioner's own initiative or if requested by an 
assessor, correct errors and supply omissions in a <;ompleted assessment roll, and 
an assessor, if instructed by the commissioner, must correct errors and supply 
omissions in the completed assessment roll by means of entries in a supple
mentary assessment roll. . 

(5) The commissioner must not make a change or amendment that would be contrary 
to a change or amendment in the assessment roll ordered or directed by the board 
under section 62 or made as a result of a decision of the Supreme Court or Court 
of Appeal under section 64. 

(6) Nothing in subsection (2), (4) or (5) authorizes the preparation of a supple
mentary roll, or the correction of a roll, for the purpose of changing or updating 
an assessment roll later than 12 months after that assessment roll is completed. 

Provisions applicable to supplementary assessment roll 

13 (I) The duties imposed on the assessor with respect t.o the annual assessment roll and 

10 

the provisions of this Act re lating to assessment rolls, so far as they are 
applicable, apply to supplementary assessment rolls. 
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Section 14 

(2) If a notice of appeal is given in writing to the assessor on a supplementary 
assessment roll in accordance with section 32, the assessor must 

(a) make an entry of the notice in the assessor's appeal book, and 

(b) place the appeal before the next sitting of the Court of Revision. 

PART 2 - INSPECTIONS AND RETURNS 

Inspections and assessment powers 

14 The commissioner, the assessor or an appraiser may, for any purposes relating to 
assessment, enter into or on and inspect land and improvements. 

Return of information 

15 (1) In this section and secti_on 16, "commissioner" includes 

(a) the assessor, 

(b) an appraiser, and 

(c) any other employee of the British Columbia Assessment Authority who is 
authorized by the commissio~er. 

(2) Before or after the completion of the assessment roll, the commissioner may, by 
notice served personally or sent by mail, require a person who owns, occupies or 
disposes of property to provide to the commissioner, within 21 days or a longer 
period specified in the notice, information for any purpose related to the admin
istration of this Act. 

(3) A person commits an offence who 

(a) does not p_rovide information as required by a notice under subsection (2), 
or 

(b) knowingly provides false information to the commissioner under subsection 
(2). 

(4) The commissiover is not bound by the information provided, but may, if the 
commissioner has reason to. doubt its accuracy, assess the property in the manner 
and for the amount the commissioner believes to be correct. 

Power to examine property and accounts 

16 (1) The commissioner may enter on any premises and may examine any property 

(a) to determine an assessment of land and improvements, in respect of which 
. the comm.issioner thinks a person may be liable to assessment, or 

(b) to confirm an assessment. 

(2) The commissioner must be given access to, and may examine and take copies of 
and extracts from, the books, accounts, vouchers, documents and appraisals of 
the person referred to in subsection ( 1 ), who must, on request, furnish every 
facility and assistance required for the entry and examination. 
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Section 17 

(3) The commissioner, a member of a Court of Revision, a member of the board or 
any other person who has custody or control of information or records obtained 
under this Act must not disclose the information <;>r records to any other person 
except 

(a) in the course of administering this Act or performing functions under it, 

(b) in proceedings before a Court of Revision, the board or a court of law, 

(c) in accordance with subsection (4), or 

(d) if permitted by regulation under subsection (6). 

(4) The commissioner may disclose to the agent of a property owner confidential 
information relating to the property if the disclosure has been authorizec;l in the 
prescribed form by the owner or, if a form has not been prescribed for the 
property class, authorized in writing by the owner . 

(5) An agent must not use information disclosed under subsection (4) except for the 
purposes authorized by the owner in the form or writing referred to in that 
subsection. 

(6) The Lieutenant Governor in Council may make regulations permlttmg the 
disclosure of information respecting the declared value, financing and physical 
characteristics of property. 

Assessor to be advised of sales, etc. 

17 (1) If land of the Crown has been leased, granted or sold, the minister of the relevant 
ministry must immediately advise the assessor of the assessment area in which 
the land is located, the name and address of the lessee, grantee or purchaser, the 
legal description, consideration and other details of the transfer. 

(2) All public officers and officers and employees of Crown corporations and 
agencies must, on the written request of the commissioner or assessor, provide 
without fee all information as may be requested to complete assessments under 
this Act. 

PART 3- VALUATION 

Valuation and status dates 

18 (1) For the purpose of determining the actual value of property for an assessment roll, 

12 

the valuation date is July 1 of the year during which the assessment roll is 
completed. 

(2) The actual value of property for an assessment roll is to be determined as if on 
the valuation date 

(a) the property and all other properties were in the physical condition that they 
are in on October 31 following the valuation date, and 
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(b) the permitted use of the property and of all other properties were the same 
as on October 31 following the valuation date. 

Valuation for purposes of assessment 

19 (1) In this section: 

"actual value" means the market value of the fee simple interest in land and 
improvements; 

"eligible residential property" means a parcel of land on which there are improve
ments if 

(a) the parcel does not exceed 2.03 ha in area, and 

(b) the improvements are designed to accommodate and are used only to 
accommodate no more than 3 families. 

(2) The assessor must determine the actual value of land and improvements and must 
enter the actual value of the land and improvements in the assessment roll. 

(3) In determining actual value, the assessor may, except where this Act has a 
different requirement, give consideration to the following: 

(a) present use; 

(b) location; 

(c) original cost; 

(d) replacement cost; 

(e) revenue or rental value; 

(f) selling price of the land and improvements and comparable land and 
improvements; 

(g) economic and functional obsolescence; 

(h) any other circumstances affecting the value of the land and improvements. 

(4) Without limiting the application of subsections (1) to (3), if an industrial or 
commercial undertaking, a business or a public utility enterprise is carried on, the 
land and improvements used by it must be valued as the property of a going 
concern. 

·(5) If the land and improvements are liable to assessment under section 26, 27 or 28, 
the assessor must include in the factors that he or she considers under subsection 
(3), any restriction placed on the use of the land and improvements by the owner 
of the fee. 

(6) The duration of the interest of a holder or occupier of land and improvements 
referred to in subsection (5), or the right of the owner of the fee to terminate that 
interest, is not a restriction within the meaning of that subsection. 

(7) In determining actual value, the assessor must give consideration to any terms or 
conditions contained in a covenant registered under section 219 of the Land Title 
Act. · 

13 
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(8) Despite any requirement of this section respecting actual value, if the assessor 
receives, on or before January 31 in any year, from the owner and occupier of 
eligible residential property, a no~ice in the form prescribed by the commissioner 
that the owner and occupier owned and occupied the eligible residential property 
as his or her principal place of residence during the entire 10 year period ending 
on the preceding October 31, the actual value of the eligible residential property, 
for the purpose of the assessment roll for the calendar year following that October 
31, must be determined taking into consideration only the actual use of the land 
and improvements that comprise the eiigible residential property and not taking 
into consideration any other use to which the land or improvements could be put. 

(9) If eligible residential property is the subject of a notice referred to in subsection 
(8) and the eligible residential property is, during the lifetime of the owner and 
occupier, or by will or on an intestacy, transferred to the spouse of the owner and 
occupier, the notice continues to be a valid notice for the purposes of subsection 
(8), and the spouse to whom the property is transferred is deemed to have owned · 
and occupied the eligible residential property as that spouse's principal place of 
residence for the period referred to in subsection (8) and may in subsequent years 
give the notice referred to in subsection (8) on that basis: 

(10) Despite any requirement of this section respecting actual value, the actual value 
of land and improvements must be determined by taking into consideration the 
terms and conditions of any heritage protection of the property if, on October 31 
following the · valuation date under section 18, land an~ improvements, or a 
portion of the land and improvements, is 

(a) designated under section 9 of the Heriiage Conservation Act, 

(b) designated under section 967 of the Municipal Act or section 593 of the 
Vancouver Charter, or 

(c) included under section 880 (3) (b) of the Municipal Act i~ a schedule to an 
official community plan . . 

(1 1) Despite this or any other Act, the assessor, unless ordered by the comJ?issioner, 
need not, in respect of land and improvements that are exempt from taxation, 

(a) assess the land and improvements, or 

(b) prepare an annual assessment roll. 

(12) Despite this or any other Act, improvements designed, constructed or installed to 
provide emergency protection for persons or domestic animals in the event of a 

. disaster or emergency within the meaning of the Emergency Program Act are 
exempt from assessment. · 

( 13) Land and improvements must be assessed at their actual value. 

( 14) The Lieutenant Governor in Council must prescribe classes of property for the 
purpose of administering property taxes and must define the types or uses of land 
or improvements, or both, to be included in each property class. 

., 
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(15) The.actual values of land and improvements determined under this section must 
be set down separately on the assessment notice and in the assessment roll 
together with information specified under section 3 (3). 

Major industry valuation 

20 (1) In this section: 

"cost of industrial improvement" means the cost of replacing an existing industrial 
improvement with an improvement that 

(a) has the same area and volume as the existing industrial'improvement, 

(b) serves the same function that the existing industrial improvement was 
designed for or, if the existing industrial improvement is no longer used for 

· that function, serves the same function that the existing industrial 
improvement now serves, and 

(c) is constructed using current, generally accepted construction techniques 
. and materials for the type of improvement being constructed; 

"industria) improvement", subject to subsection (2), means·an improvement that is 
part of a plant, whether or not the plant can be operated as a going concern or is 
temporarily or permanently unprofitable, if the plant is designed and built for the 
purpose of one or more of the following: 

(a) mining, extracting, beneficiating or milling of metallic or non-metallic ore; 

(b) mi~ing, breaking, washing, grading or beneficiating of coal; 

(c) producing of aluminum; 

(d) smelting or refining of metal from ore or ore concentrate; 

(e) producing, ~anufacturing, processing or refining of petroleum or natural 
gas; 

(f) manufacturing of lumber or other sawmill and.planing mill products; 

(g) manufacturing of wood veneer, plywood, particle board, wafer board, 
·hardboard and similar products; 

(h) manufacturing of gypsum board; 

(i) manufacturing of pulp, paper or Iinerboard; 

(j) manufacturing of chemicals; 

(k) manufacturing of chemical fertilizer; 

(l) manufacturing of synthetic resins or the compounding ofsynthetic resins 
into. moulding compounds; 

(m) manufacturing of cement; 

(n) manufacturing of insulation; 

( o) manufacturing sheet glass or glass bottles; 

(p) building, refitting or repairing ships; 

.15 
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(q) loading cargo onto sea going ship~ or barges, including associated cargo 
storage and loading facilities. 

(2) The Lieutenant Governor in Council may exempt from the definition of 
"industrial improvement" improvements in a plant or class of plant that has less 
than a prescribed capacity and may prescribe different capacities for different 
types of plants. 

(3) Despite section 19, there is continued a class of properties consisting of 

(a) land used in conjunction with the operation of industrial improvements, and 

(b) industrial improvements. 

(4) The actual value of properties to which this section applies is 

(a) the actual value of the land as determined under section 19, and 

(b) the cost of industrial improvements less depreciation that is at a rate and 
applied in a manner prescribed by the Lieutenant Governor in Council, and 
the Lieutenant Governor in Council may prescribe different rates and 
different manners of application of depreciation for individual properties or 
classes or types of properties. 

(5) For the purposes of determining cost for the purposes of the definition of "cost of 
industrial improvement" in subsection (1), the Lieutenant Governor in Council 
may prescribe manuals establishing rates, formulas, rules or principles for the 
calculation of cost. 

Valuation for certain purposes not actual value 

21 (I) The actual value of the following must be determined using rates prescribed by 

16 

the commissioner: 

(a) the pole lines, metallic or fibre optic cables, towers, poles, wires, trans
formers, conduits and mains of a telecommunications, trolley coach, bus or 
e lectrical power corporation, but not including substations; 

(b) the track in place of a railway corporation, whether the track is on a publ~c 
highway or on a privately owned right of way; 

(c) the pipe lines of a pipe line corporation for the transportation of petroleum, 
petroleum products or natural ·gas, including valves, cleanouts, fastenings, 
and appurtenances located on the right of way, but not including distribution 
pipelines, pumping equipment, compressor equipment, storage tanks and 
bui ldings; 

(d) the right of way for pole lines, cables, towers, poles, wires, transformers, 
conduits, mains and pipe lines referred to in paragraphs (a) and (c); 

(e) the right of way for track referred to in paragraph (b). 

(2) In prescribing rates respecting improvements referred to in subsection (1) (a) to 
(c), the commissioner 

., 
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(a) must base the rates on the average current cost of the existing improve
ments, 

(b) may, within the rates, make an allowance for physical depreciation, 

(c) may express the rates in terms of an amount . 

(i) per customer served by the improvements, or 

(ii) per kilometre of the improvements that may vary according to 

(A) the size of the improvements, 

(B) the capacity of the improvements, 

(C) the type of use or extent of use of the improvements, or 

(D) the location of the improvements, and 

(d) may prescribe different rates or a reduction in rates for improvements that 
should, in the opinion of the commissioner, be valued differently from other 
i!f1provements of the same type by reason of 

(i) lack of use for a period specified in the regulation, 

(ii) in the case of railway track in place, use at less than its annual rated 
capacity, or 

(iii) other special circumstances that are specified in the regulation and 
relate to the construction or installation of the improvements. 

(3) For the purposes of subsection (2), "average current cost" means the cost to 
construct or install the existing improvements 

(a) including all materials, labour, overhead and indirect costs, and 

(b) assuming the improvements were to be constructed or installed 

(i) on July 1 in the year previous to the yeadn which the assessment roll 
is prepared, and 

(ii) at a location that has average construction and installation difficulty. 

(4) In prescribing rates respecting the right of way referred to in subsection (I) (d) 
and (e), the commissioner must base the rates on the criteria prescribed under 
section 69 (2) (f). 

(5) The rates prescribed by the commissioner are subject to appeal to the board by 
notice served on the board and the commissioner before February 1 following 
receipt of the assessment notice. 

(6) An appeal under subsection (5) of rates prescribed in respect of improvements 
referred to in subsection (1) (a) to (c) must be made, heard and decided only on 
the ground that the commissioner did not prescribe the rates in accordance with 
subsection (2) (a) or (b), or both. 

(7) The notice of appeal served on the board must be accompanied by the prescribed 
fee. 

17 
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(8) The board must set a time, date and place for the hearing of the appeal and must 
give notice to the commissioner and to the appellant of the time, date and place 
set for hearing the appeal. · 

(9) If, on an appeal referred to in subsection (6), the board decides that the commis
sioner did not prescribe the rates in accordance with one or both of paragraphs (a) 
and (b) of subsection (2), the board must 

(a) refer the rates back to the commissioner for the purpose of prescribing new 
rates under subsection (I 0), and 

(b) advise the commissioner of its reasons. 

(10) If rates ·prescribed under subsection (1) (a), (b) or (c) are referred back to the 
commissioner by the board, the commissioner may prescribe new rates to replace 
those rates within 

(a) 3 months after the date on which the board referred the rates back to the 
commissioner, or 

(b) a period of time longer than 3 months that the board, on application by the 
commissioner, may dire.ct. 

(I I) Rates prescribed under subsection (1) (a), (b) or (c) that are referred back to the 
commissioner by the board remain in full force until 

(a) new rates are prescribed under subsection (10), or 

(b) the time for prescribing new rates under subsection (10) has expired, 

whichever is earlier. 

(12) Rates prescribed under subsection (10) 

(a) apply for the purposes of assessment and taxation for the taxation years to 
which the rates they are replacing applied, and 

(b) may, within one month after the date on which they were prescribed, be 
appealed as if they were rates prescribed under subsection ( 1 ). 

(13) For the purposes of subsection (1) (d), "right of way" does not include 

(a) land of which the corporation referred to in subsection ( l) (a) or (c) is not 
the owner within the meaning of this Act, and 

(b) land that the corporation referred to in subsection (l) (a) or (c) leases to a 
lessee. · 

( 14) For the purposes of subsection (1) (e), "right of way" means land that meets the 
criteria prescribed under section 69 (2) (e). 

(15) For the purpose of applying subsection (1) (b), the " track in place of a railway 
corporation" includes all structures, erections and things, other than any 
buildings, bridges, trestles, viaducts, overpasses and similar things, coal bunkers, 
corrals, stand pipes, fuel oil storage tanks, oil fuelling equipment, water tanks, 
station houses, engine houses, roundhouses, turntables, docks, wharves, freight 
sheds, weigh scales, repair and cleaning shops and equipment, boiler houses, 
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offices, sand towers and equipment, pavement, platforms, yard fencing and 
lighting, powerhouses, transmission stations or substations, and the separate 
equipm~nt for each of them, that are necessary for the operation of the railway . 

Special rules for railway property 

22 (1) The Lieutenant Governor in Council may make regulations as follows: 

(a) excluding from the definition of "improvements" bridges, trestles, viaducts, 
overpasses and similar things that carry track in place of a railway corpo
ration; 

(b) prescribing adjustment factors for property of a railway corporation; 

(c) prescribing, for the purposes of section 21 ( 1) (e), in relation to a specified 
jurisdiction or authority t0 or for which taxes are to be paid, or a specified 
c lass of those jurisdictions and authorities, criteria for land that is to be dealt 
with as right of way that differ from the criteria prescribed under section 69 
(2) (e). 

(2) Regulatfons under this section may be different for one ·or more of the following: 

(a) different property to which different rates under section 21 apply; 

(b) different bridges and other property as specified in the regulations; 

(c) different jurisdictions or authorities to or for which taxes are to be paid, or 
classes of those jurisdictions or authorities; 

(d) different areas or classes of area as specified in the regulations. 

(3) The Lieutenant Governor in Council may make a regulati on under this section 
only after the minister has consulted with representatives of the Union of British 
Columbia Municipalities respecting the proposed regulation. 

(4) Despite any other section of this Act, the actual value of property for which an 
adjustment factor is prescribed under subsection (I) (b), other than property to 
which section 25 applies, is the actual value as otherwise determined under this 
Act multiplied by the adjustment factor. · 

(5) For the I 996 taxation year, the Lieutenant Governor in Council may make a 
regulation under this section only in re lation to taxes under the School Act. 

Classification of land as a farm 

23 . (1) An owner of land who wants all or part of the land classified as a farm must apply 
to the assessor using the application form, and following the procedure, 
prescribed by the commissioner. 

(2) Subject to this Act, the assessor must classify as a farm any land, or any part of a 
parcel of land, that meets the standards prescribed under subsection (3). 

(3) Subject to the approval of the Lieutenant Governor in Council, the commissioner 
must prescribe standards for classification of land as a farm. 

19 
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(4) Land classified by the assessor as a farm must, whi le so classified, be valued at 
its actual value as a farm, without regard to its value for other purposes. 

(5) The actual value of improvements on a farm must l::ie determined under section 
19. 

(6) If land classified as a farm ceases to meet the standards for that class ification 
merely because the farm is reduced in area as a result of a portion being expro
priated for a public purpose, or under section 303 of the Municipal Act, the land 
continues to be classified as a farm until it no longer meets the standards in some 
other respect. 

(7) For the purposes of valuing a farm under subsection ( 4), the commissioner must 
prescribe land value schedules for use by assessors in determining the actual 
value of the land as a farm without regard to its value for other purposes. · 

(8) In subsections (9) and ( 1 0), "assessed value" means assessed value before 
exemptions. 

(9) If the assessed value determined under section 19 ( 13) for any year of land 
classified as a farm exceeds the assessed value for the preceding year by more 
than 10%, its assessed value for that year is the total of 

(a) II 0% of the assessed value for the preceding year, and 

(b) 25% of the difference between the assessed value determined under section 
19 ( 13) for that year and 110% of the assessed value for the preceding year. 

(I 0) If an obvious error or omission occurred in the preparation of the assessed value 
in the preceding year, the assessed value under subsection (9) must be determined 
as though the error or omission had not occurred. 

Classification and valuation of forest land 

24 (I) In this section: 

20 

"forest land" means land, other than a farm, that 

(a) is forest reserve land, other than fort:!st reserve land that is not used for the 
production and harvesting of timber, or 

(b) although not forest reserve land, has as its highest and best use the 
production and harvesting of timber; 

"forest reserve land, means forest land that is private forest reserve land within the 
meaning of the Forest Land Reserve Act; 

" managed forest land" means forest land that is managed in accordance with a 
fo rest management plan under this section; 

" timber" means timber as defined in the Forest Act; 

" unmanaged forest land" means forest land, other than managed forest land. 

(2) The assessor must classify forest land on the assessment roll as either managed 
forest land or unmanaged forest land. 

- I 
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(3) Subject to subsection (4), in determining whether forest land is managed forest 
land or unmanaged forest land the assessor must apply prescribed classification 
standards. 

(4) For forest land to be clas~ified as managed forest land, it must 

(a) be torest reserve land or land that is or is part of an agricultural land reserve, 

(b) be subject to a forest management plan prepared in accordance with the 
regulations and approved by the assessor in accordance with the regulations, 
and · 

(c) be managed in accordance with the forest management plan referred to in 
paragraph (b). 

(5) The actual value of forest land is the total of 

(a) the value that the land has for the purpose of growing and harvesting trees, 
but without taking into account the existence on the land of any trees, and 

(b) a value for cut timber dete1mined in accordance with subsection (8). 

(6) The value of land referred to in subsecti on (5) (a) must be detennined on the basis 
of its topography, accessibility, soil quality, parcel size and location. 

(7) For the purpose of .valuing forest land, the commissioner must prescribe land 
value schedules for use by assessors in detennining the actual value of the land. 

(8) The value of cut timber refe1Ted to in_ subsection (5) (b) must be determined by 
the assessor as follows: 

(a) for the purpose of taxation during an odd numbered year, the value must be 
determined on the basis of 

(i) the scale of that timber under the Forest Act during the last odd 
numbered year before -that taxation year, and 

(ii) schedules of timber value prescribed by the commissioner under 
subsection (9); 

(b) for the purpose of taxation during an even numbered year, the value must be 
determ ined on the basis of 

(i) the scale of that timber under the Forest Act during the last even 
numbered year before that taxation year, and 

(ii) schedules of timber value prescribed by the commissioner under 
subsection (9). 

(9) The commissioner must prescribe schedules of timber values based on the 
following 'factors: 

(a) the species and grade of logs; 

(b) the locality in which the timber is cut; 

(c) in relation to timber cut from a coastal area as defined in the regulations, the 
average price for logs in the year of cutting determined on the basis of the 

21 
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value reported for the Vancouver log market and the distance from Howe 
Sound of the parcel on which the cutting OCCUlTed; 

(d) in relation to timber cut from an interior area as defined in the regulations, 
the average prices in the year of cutting for logs aelivered to the nearest 
sawmill, determined on the basis of the selling prices of timber products, the 
costs of milling and the distance from the nearest sawmill of the parcel on 
which the cutting occurred. 

(I 0) An owner of forest land must submit to the commissioner information as required 
by the regulations respecting 

(a) the location and nature of harvesting or destruction of trees on the· forest 
land •. 

(b) the location, nature and success of reforestation carried out on the forest 
land, and 

(c) other matters established by regulation. 

Occupiers of railway land . 

25 (I) If any parcel liable to assessment is railway land and part of it is leased, that part 
must be treated under this Act as a separate parcel and a separate entry made on 
the assessment roll in respect of the land or improvements or both. 

(2) If part of a parcel of railway land is treated as a separate parcel under subsection 
(I), the remainder of t.he parcel must be treated under this Act as a separate parcel 
and a separate entry made on the assessment roll in respect of the land or 
improvements or both. 

(3) The actual value of land or improvements, or both, referred to in subsection (I) 
or (2) must be determined under section 19. 

(4) If the whole of any parcel of railway land liable to assessment is leased or a part 
of a parcel is assessed under subsection (I), the owner or lessee may give notice, 
with full particulars of the duration of the lease, to the assessor and request that 
copies of all assessment and tax notices issued during the duration of the lease be 
sent to the lessee. 

(5) After receiving a notice under subsection (4), the assessor must enter the name 
and address of the lessee on the assessment roll. 

Assessment of land the fee of which is in the Crown 

26 (I) Land, the fee of which is in the Crown, or in some person on behalf of the Crown, 

22 

that is held or occupied otherwise than by, or on behalf of, the Crown, is, with the 
improvements on it, liable to assessment in accordance with this section. 

(2) The land referred to in subsection (I) with the improvements on it must be 
entered in the assessment roll in the name of the holder or occupier, whose 
interest must be valued at the actual value of the land and improvements 
determined under section 19. 
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(3) This section applies, with the necessary changes and so· far as it is applicable, to 
improvements owned by, leased to, held, or occupied by some person other than 
the Crown, located on land the fee of which is in the Crown, or in some person 
on behalf of the Crown. 

(4) This sectjon applies, with the necessary changes and so far as it is applicable, if 
land is held in trust for a tribe or band of Indians and occupied, in other than an 
official capacity, by a person who is not an Indian. 

(5) As soon as the assessor ascertains that land is held or occupied in the manner 
referred to in subsection (I), the assessor must enter the land with improvements 
on it on a supplementary assessment roll in the name of the holder or occupier 
whose interest must be assessed at the actual value of the land and improvements. 

(6) Subsection (5) does not apply in respect of land in a rural area. 

Exempt land held by occupier liable to assessment 

27 ( I) Land, the fee simple of which is held by or on behalf of a person who is exempted 
from taxation under an Act, and which is held or occupied otherwise than by or 
on behalf of that person, is, with its improvements, liable to assessment under ~his 
section. 

(2) The land and improvements referred to in subsection ( I ) must be entered in the 
assessment roll in the name of the holder or occupier, whose interest must be 
valued at the actual value of the land and improvements determined· under section 
19. 

(3) This section applies to improvements owned by, leased to, held or occupied 
otherwise than by, or on behalf of, a person exempted from taxation by an Act, 
located on land the fee simple of which is held by or on behalf of a person 
exempted from taxation by any Act. 

Assessment of land the fee of which is in the municipality 

28 (I) Land, the fee of which is in the municipality, held or occupied otherwise than by. 
or on behalf of, the municipality, is, with the improvements on it, liable to 
assessment under this section. 

(2) The land referred to in subsection (I) with the improvements on it must be 
entered in the assessment roll in the name of the holder or occupier, whose 
interest must be valued at the actual value of the land and improvements 
determined under section I 9. 

(3) This section applies, with the necessary changes and so far as it is applicable, to 
improvements owned by, leased to, held, or occupied by some person other than 
the municipality, located on land the fee of which is in the municipality, or in 
some person on behal f of the municipality. 

23 
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(4) This section does not apply to any land or improvements that were exempted 
from taxa~ion by the municipality under the terms of a lease agreement entered 
into before July I , 1957. 

Joint interests 

29 If land or improvements or both are held or occupied in the manner referred to in 
section 26, 27 or 28 by 2 or more persons and there is no paramount occupier, the land 
or improvements or both mus~ be assessed in the names of those persons jointly. 

Assessment of an improvement on land under other ownership 

30 (I) Any structure, aqueduct, pipe line, tunnel, bridge, dam, reservoir, road, storage 
tank, transformer, substation, pole liries, cables, towers, poles, wires, trans
mission equipment or other improvement that extends over, under or through land 
may be separately assessed to the person owning, leasing, maintaining, operating 
or using it, even though the land may be owned by some other person. 

(2) Each individual residential building located on a land cooperative or multi 
dwelling leased parcel, as those terms are defined in the Home Owner Grant Act, 
must be separately assessed. 

PART 4- COURTS OF REVISION 

Establishment of Courts of Revision 

31 (I) Despite any other Act, the Lieutenant Governor in Council must appoint Courts 

24 

of Revision to hear appeals on assessments of land and improvements in all 
municipalities and rural areas. 

(2) Despite subsection (1), the Lieutenant Governor in Council may appoint one or 
more special Courts of Revision, comprised of persons experienced in 
agriculture, to hear complaints in respect of the classification, or refusal of classi
fication, of land as a farm. 

(3) The members of a Court of Revision must be paid their reasonable and necessary 
travelling and out of pocket expenses incurred in carrying out their duties and in 
addition may be paid the remuneration as may be ordered by the Lieutenant 
Governor in Council. 

( 4) Every member of a Court of Revision must, before entering on his or her duties, 
take arid subscribe before the c lerk of a municipality or a government agent an 
oath or affirmation in the form prescribed by the regulations. 

(5) If a member of a Court of Revision appointed under subsection (1) or (2) resigns 
or is otherwise unable to complete the term of that Court of Revision, the Minister 
of Finance and Corporate Relations may appoint a person to replace the member 
for the balance of that term. 
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Appeals to Court of Revision 

32 (1) If a person is of the opinion that an error or omission exists in the completed 
assessment roll in that 

(a) the name of a person has been wrongfully inserted in, or omitted from, the 
assessment roll, 

(b) land or improvements, or both land and improvements, in a municipality or 
rural area have been wrongfully entered on, or omitted from the assessment 
roll, 

(c) land or improvements, or both land and improvements, are not assessed at 
actual value, 

(d) _land or improvements, or both land and improvements, have been 
improperly classified, 

(e) an exemption has been improperly allowed or disallowed, or 

(f) the assessor has failed to approve an application for classification of land as 
a farm under section 23 (1 ), or has revoked a classification of land as a farm 
under the regu lations, 

he or she may personally, or by a written notice signed by the person, or by a 
solicitor, or by an agent authorized by the person in the prescribed form or, if no 
form is prescribed for the class of complaint, authorized in writing to appear on 
the person's behalf, come before, or notify, the Court of Revision and make a 
complaint of the error or omission, and may in gene ral terms state the ground of 
complaint, and the court must deal with the complaint, and either confinn, or 
alter, the assessment. 

(2) The council of a municipality may, by its c lerk, solicitor, or agent authorized by 
it, or the Minister of Finance and Corporate Relations, or the commissioner, or 
the assessor, make complaint against the assessment roll or any individual entry 
in the assessment roll on any ground whatever, and the Court of Revision must 
deal with the complaint, and either confirm or alter the assessment. 

(3) If the complainant is not the owner of the property to which the complaint relates, 
the complainant must include with the notice of complaint an address to which 
notices for the complainant may be sent. 

(4) Written notice of a complaint about an entry in the assessment roll must be 
delivered to the assessor not later than January 31 of the year following the year 
in which the assessment roll is completed. 

Court of Revision to,be notified 

33 (1) The assessor must notify the Court of Revision if any of the following circum-
stances apply: 

(a) because of a change of ownership that occurs after November 30 and before 
the following January 1 and that is recorded in the records of the land title 
office before that January 1, 
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(i) land or improvements or both that were not previously li able to 
taxation become liable to taxation, or 

(ii) land or improvements or both that were previously liable to taxation 
cease to be liable to taxation; 

(b) after October 3 1 and before the fol lowing January 1, a manufactured home 
is moved to a new location or destr~yed;. 

(c) after October 31 and before the following January I, a manufactured home 
is placed on land that has been assessed or the home is purchased by the 
owne r of land that has been assessed; 

(d) after November 30 and before the following January I, land or improve
ments or both are transferred to or from the British Columbia Hydro and 
Power Authority and the transfer is recorded in the records of the land title 
office before that January I; 

(e) land or improvements or both that are owned by the British Columbia 
Hydro and Power Authority are held or occupied by another person, w.hose 
interest begins or ends after November 30 and before the following January 
I; 

(f) land or improvements or both that are owned by the British Columbia 
Railway Company or by its subsidiary are held or occupied by another 
person. whose interest begins or ends after November 30 and before the 
fo ll ow ing January I; 

(g) land or improvements or both that are referred to in section 26, 27 or 28 are 
held or occupied by a person other than the owner of the fee simple, and the 
interest of the holder or occupier begins or ends after November 30 and 
before the fol lowing January I. 

(2) Any matter that the Court of Revision is notified of under subsection ( 1) must be 
treated as an error or omission in the completed assessment roll, and notice of the 
matter must be treated by that court as a complaint. 

Assessor to notify owner when complaint lodged by others 

34 (I) If it appears by the notice of complaint under section 32 that the complaint 
concerns real property owned by some person other than the complainant, the 
asses~or must promptly mail a notice to the owner of the property at the address 
appearing on the assessment roll, giving particulars of the complaint and 
requiring the owner to attend before the Court of Revision at a time and place 
stated in the notice, and then the complaint must be heard and dealt with in the 
same manner as other complaints. 

(2) If the complaint is against the assessment ro ll , the requirements of subsection ( I) 
do not apply . 
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Notice of hearing 

35 The assessor must mail to the person, or the person's solicitor or agent, as the case may 
be, who has notified the assessor under section 32, a notice setting out the date, time 
and place scheduled for the hearing of that person's complaint by the Court of 
Revision. 

Notice of decision 

36 The assessor must, before April 7 following the sitting of the Court of Revision, 
deliver 

(a) to 

(i) the complainant, and 

(ii) the owner of the property to which the complaint relates if that person 
is not the complainant, 

a notice stating the decision of the Court of Revision, and 

(b) to the board a list of the properties to which the complaints heard by that 
Court of Revision relate. 

Powers of Court of Revision 

37 (1) The po~ers of a Court of Revision appointed under this Act are 

(a) to meet at the dates, times and places appointed, and to try all complaints 
delivered to the assessor under this Act, 

(b) to investigate ·the assessment roll and the various assessments made in it, 
whether complained against or not, and to adjudicate on the assessments 
and complaints so that the assessments are at actual value applied in a 
consistent manner in the municipality or rural area, 

(c) to direct amendments to be made in the assessment roll necessary to give 
effect to its deci sions, and 

(d) to confirm the assessment roll , e ither with or without amendment. 

(2) Any member of the Court of Revision may issue a summons in writing to any 
person to attend as a witness, and any member of the Court of Revision may 
administer an oath to a person or witness before his or her evidence is taken. 

(3) An increase in the amount of assessment and a change in classification must not 
be directed under subsection ( I) until after 5 days' notice of the intention to direct 
the increase or change and of the time and place of holding the adjourned sittings 
of the Oourt of Revision at which the direction is to be made, has been given by 
the assessor in the manner prescribed by regulations made under the Assessment 
Aurhoriry Act to the assessed owners of the property on which the assessments are 
proposed to be increased, or changed as to classification. 

(4) An interested party, or the party' s solicitor or agent, if he or she appears, must be 
heard by the Court of Revision. 
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(5) Subsections (3) and ( 4) do not apply if an increase in the amount of assessment 
or change in classification is directed under subsection (1) as a result of a 
complaint that has been tried in accordance with subsection (1) (a). 

. ' 

(6) If a chair has not been appointed by the Lieutenant Governor in Council, the 
Court of Revision must appoint a chair, who must preside at all meetings and who 
may, unless otherwise provided by the Court of Revision, call meetings and 
regulate procedure. 

(7) If a secretary has not been appointed by the Lieutenant Governor in Council, the 
Court of Revision must appoint a secretary, who may or may not be a member of 
the Court of Revision, and the secretary must draw up and enter, in a book to be 
kept for that purpose, the minutes of all meetings of the Court of Revision, and, 
together with the chair or other member presiding, must sign those minutes as 
correct. 

(8) A majority of the members of the Court of Revision constitutes a quorum. 

(9) All questions before the Court of Revision must be decided by a majority of the 
members present and the chair votes as an ordinary member of the Court of 
Revision. 

( 1 0) A Court of Revision appointed under section 31 (I) must hold its first sitting on 
a day designated by the Lieutenant Governor in Council and must complete its 
sittings not later than March IS of that year. 

(II) The Court of Revision may adjourn its sittings from day to day or from time to 
time, and may also adjourn its sittings from place to place within the area of its 
jurisdiction, but it must confirm and authenticate the assessment roll not later 
than March 31 following the first sitting. 

Hearing of appeals in order of entry on list 

38 (I) A Court of Revision must proceed with the complaints in the order, as nearly as 

28 

may be, in which they are entered on the list of complaints compiled by the 
assessor. 

(2) Instead of proceeding in accordance with subsection (1), the Court of Revision 
may order the complaints to be presented and proceeded with according to 
designated districts or portions of the municipality or rural area or in any other 
manner that the Court of Rev-ision, in its discretion, considers desirable. 

(3) Every order made under subsection (2) must be posted immediately at the place 
in which the Court of Revision is held. 

( 4) The Court of Revision may grant an adjournment or postponement of the hearing 
of any complaint. 

(5) The burden of proof is, in all cases, on the person complaining. 
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Penalty for failure of witness to attend 

39 If a person has been summoned to attend a Court of Revision as a witness and has been 
tendered his or her actual travel ling expenses and compensation for his or her time at 
the rate prescribed by the regulations, the person commits an offence if the person, 
without good and sufficient reason, fails to attend. 

Amendment of assessment roll 

40 (1) The chair of a Court of Revision must ensure that each amendment made under 
section 37 (1) (c) is recorded as an addendum to the assessment roll and that 
"Court of Revision Decision" is printed as a heading on each page of the 
addendum. 

(2) If there is a conflict between the assessment roll and an amendment made under 
section 37 ( 1) (c), the amendment prevails. 

(3) The chai r of the Court of Revision must ensure that, if an amendment is made 
under section 37 ( 1) (c), the entry on the assessment roll completed under section 
3 is identified in a prescribed manner. 

( 4) A Court of Revision must identify, confirm and authenticate the roll by inscribing 
or endorsing on it or attaching to it a certificate, in the form prescribed by the 
regulations, signed by a majority of the members of the Court of Revision. 

P ART 5- ASSESSMENT APPEAL BOARD 

Assessment Appeal Board 

41 (1) The Lieutenant Governor in Council must establish an Assessment Appeal Board 
and appoint not less than 6 persons as members of the board. 

(2) The Lieutenant Governor in Council must designate one of the members as the 
chair of the board and one or more members as vice chairs of the board. 

(3) The chair is the chief executive officer of the board. 

(4) During the illness or absence of the chair, a vice chair may act in the chair's place. 

(5) The Lieutenant Governor in Council must establish the terms of appointment, 
duties and remuneration of members. 

(6) Each member of the boarq must, before beginning the duties of the member's 
office, make and sign an oath or affirmation of office in the prescribed form. 

(7) A member of the board must be paid his or her reasonable travelling and out of 
pocket expenses for the member's attendance to hear appeals or at any meetings 
of the board. 
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Section 42 

Hearings 

42 

Quorum 

43 

Oaths 

44 

( 1) An appeal to or an inquiry or hearing by the board must be heard or conducted by . 
(a) one member of the board designated by the chair, 

(b) a panel of 3 or more members designated by the chair, one of whom must 
be designated by the chair as chair of the panel, or 

(c) if the chair so directs, by the board. 

(2) If the appeal, inquiry or . hearing is heard by one member or by a panel, the 
decision. of the member or of a majority of the panel, as the case may. be, is a 
decision of the board. 

(3) For the purposes of subsection (1) (a) and (b); duties and powers exercisab le by 
or conferred on the board by sections 49, 5 1 and 58 to 64 are exercisable by and 
conferred on the member or panel. 

For the transaction of business by the board sitting as a whole, a majority of the 
members of the board is a quorum. 

Members of . the board may administer oaths in the course of a proceeding or in 
connection with their official duties. 

Board determines own rules 

45 (1) An appeal to and an inquiry and hearing by the board are .governed by rules 
adopted by the board. 

(2) For a hearing, the board or the panel or member conducting the hearing is not 
bound by the legal or technical rules of evidence, and the board, panel or member 
may, at the discretion of the board, panel or member, accept and act on evidence 
by affidavit or by written statement or by. the report of any officer appointed by 
the board, panel or member, or obtained in any manner the board, panel or 
member thinks suitable. 

Place of business 

46 

Staff 

47 

30 

The offices of the board mu!:lt be in Victoria or in any other location the Lieutenant 
Governor in Council may prescribe, but if the circumstances make it expedient to hold 
a sitting elsewhere, the board may hold a sitting in another part of British Columbia. 

A secretary and other employees required to enable the board to perform its duties and 
exercise its powers under this Act may be appointed in accordance with the Public 
Service Act . 
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Section 48 

Orders of board obtainable 

48 A person may, on payment of the fee prescribed by the regulations, obtain from the 
secretary a certified copy of an order or regulation of the board, but the commissioner 
or an assessor is entitled to receive a certified copy of an order or regulation without 
charge. 

Person to inquire for board 

49 The board may appoint or direct a person to make an inquiry and report on a matter 
pending before the board, or a matter or thing over which the board has jurisdiction 
under this Act, or any other Act. 

P ART 6 - P OWERS AND J URISDICTION OF ASSESSMENT APPEAL BOARD 

Powers of board 

50 The board 

(a) has jurisdiction to hear all assessment appeals from the Courts of Revision 
established under Part 4, 

(b) may direct the commissioner and any other person appointed under the 
Assessment Authority Act and any municipal or Provincial official to make 
returns to the board on matters of assessment in any form the board may 
consider necessary to assist the board in its decisions, and 

(c) may make rules, not inconsistent with this Act, for its own government and 
for conducting hearings and proceedings before it. 

Inspection powers of board 

51 The board, or a person authorized by it to make any inquiry or report, may do the 
following: 

(a) enter on and inspect any land or improvement; 

(b) require the attendance of all persons as it considers necessary to summon 
and examine, and take the testimony of those persons; 

(c) require the production of all books, plans, papers and documents; 

(d) admi nister oaths, affirmations ot declarations. 

Recovery of expense by board if omission 

52 (I) If the commissioner or other person referred to in.section 50 (b) fails in doing any 
act, matter or thing that the board directs to be done, the board may authorize 
another person ~o do the act, matter or thing, and the person so authorized may 
do the act, matter, or thing. 

(2) Any expense incurred by a person authorized under subsection (1) may be 
recovered from the British Columbia Assessment Authority if the commissioner 
or its employee is in default, or otherwise from the municipal or Provincial 
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official in default, as money paid for and at the request of the person in default, 
and the certificate of the board of the amount so spent is conclusive proof of the 
fact. 

Copies of board's documents 

53 A copy of an official document and order filed in the office of the board, certified by 
the chair or secretary under the official seal of the board to be a true copy of the 
original, is evidence in the same manner as the original in all courts of British 
Columbia, and is, without proof of the signature, evidence in all courts of British 
Columbia. 

Offence 

54 A person who fails to comply with a direction or order of the board commits an 
off~nce. 

Report 

55 (I) The board must make a report to the Lieutenant Governor in Council on or before 
January 31 in each year summarizing its activities under this Act during the 
preceding calendar year. 

(2) If the Legislature is then in session, the report must be presented to it; otherwise 
the report must be presented to the Legislature within 15 days after the opening 
of the next session. 

P ART 7- A PPEALS TO BOARD FROM COURT OF R EVISION 

Appeals to board 

56 (1) If a person, including a municipality, the minister, the commissioner or an 
assessor, is dissatisfied with the decision of a Court of Revision or with the 
omission or refusal of the Court of Revision to hear or determine the complaint 
on the completed assessment roll, the person may appeal from the Court of 
Revision to the board. 

(2) The assessor, at the time that he or she notifies a complainant of the decision of 
the Court of Revision in respect of the complaint, must 

(a) notify the complainant that the complainant may appeal the decision of the 
Court of Revision to the board, and 

(b) advise the complainant of the procedure to be followed in respect of an 
appeal. 

Procedure on appeal to board 

57 ( I ) The last day for starting an appeal under section 56 (I) is April 30 fo llowing the 
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(2) An appeal is started by serving on the board or sending by registered mail to the 
board a written notice of appeal that 

(a) states the grounds of the appeal, and 

(b) is signed by the appellant, by a solicitor or by an agent who has been 
authorized in the prescribed foxm or, if no form is prescribed for the autho
rization for that class of appeal, authorized in writing by the appellant to 
appear on the appellant's behalf at the hearing of the appeal. 

(3) An appellant must include the prescribed fee with the notice of appeal. 

(4) If the board receives a notice of appeal, it must, before May 30 following the date 
referred to in subsection (I), send a copy of the notice of appeal to each of the 
following who is not the appellant: 

(a) the owner of the property; 

(b) the assessor; 

(c) the municipality, if any, in which the property is located; 

(d) the commissioner; 

(e) the. complainant at the Court of Revision, if that person is not a person 
referred to in paragraphs (a) to (d). 

(5) The chair of the board must set a time, date and place for hearing the appeal and 
must give notice of this to the appellant and to those persons notified under 
subsection (4) (a), (b) and (e). 

(6) In addition to the appellant, the following persons may be a party to the appeal: 

(a) the persons notified under subsection ( 4); 

(b) any other person affected by the appeal who is accepted as a party by the 
board or the panel or member conducting the appeal. 

(7) The assessor must attend at the appeal hearing with 

(a) a copy of the assessment roll, 

(b) the minutes of the Court of Revision relating to the property in respect of 
which the appeal is made, and · 

(c) all other records in the assessor's possession or under the assessor's control 
relating to the appeal. 

(8) A party to the appeal may 

(a). call w~tnesses and present other evidence at the hearing, and 

(b) apply 'to the board for an order that another person attend at the appeal 
hearing to 

(i) give evidence as a witness, and 

(ii) produce records in that person's possession or in that person's control 
relating to the appeal. 
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(9) The appeal may be heard and decided whether or not any party to the appeal is 
present at the appeal hearing. 

(10) For the purposes of subsection (3), the Lieut~nant Governor in Council may 
prescribe different levels of fees for 

(a) different property classes, 

(b) different assessed values of property, and 

(c) different appeals by the same appellant respectil)g assessments recorded on 
the same assessment roll. 

When board may vary assessment 

58 (1) In an appeal under this Act, the board has and may exercise with reference to the 
land or" improvements, or both, in respect of which the appeal is made, all the 
powers .of the Court of Revision. 

(2) Without limiting subsection (1), the board may determine, and make an order 
accordingly, 

(a) whether or not the land or improvements, or both, are assessed at actual 
value, 

(b) whether or not the land or improvements, or both, have been properly 
classified, 

(c) whether or not an exemption has been properly allowed or disallowed, 

(d) whether or not the land or improvements, or both, have been wrongfully 
. entered on or omitted from the assessment roll, and 

(e) whether or not the assessor has erred in failing to approve an application for 
classification of land as a farm under section 23 (1 ), or in revoking a classi~ 
fication of land as a farm under the regulations. 

(3) On an appeal, the board may order the commissioner to reassess at actual value 
land and improvements in all or part of a municipality or rural area, whether or 
not they are the subject of the appeal, if the board finds 

(a) that the assessments in the municipality or rural area, or in part of either of 
them, are above their actual value, or 

(b) that the assessment appealed against is at actual value but that the 
assessments of similar land and improvements in the municipality or rural 
area, or in part of either of them, are below their actual value. 

(4) Despite section 12 (6), the assessor must enter any reassessments ordered under 
subsection (3) on a supplementary assessment roll. 

Appeal includes both land and improvements 

59 An appeal under this Part is deemed to be in respect of both land and improvements 
and, at the request of a party to the appeal, the board must take evidence with respect 
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to, and determine the assessment of, both land and improvements in accordance with 
section 58. 

Board may reopen roll 

60 On an appeal, on any ground, from the decision of the Court of Revision in respect of 
the assessment of property, the board may reopen the whole question of the 
assessment on that property, so that omissions from, or errors in, the assessment roll 
may be corrected, and an accurate entry of assessment for that property and the person 
to whom it is assessed may be placed on the assessment roll by the board. 

Apportionment of costs 

61 Subject to the regulations, the board may order that the costs of a proceeding before 
the boar.d must be paid by or apportioned among the persons affected by the appeal in 
the manner it thinks fit. 

Report by board to assessor 

62 (I) The board must deliver a copy of each decision on an appeal to 

(a) the parties to the appeal, 

(b) the commissioner, if the commissioner was not a party, and 

(c) the chair of the Court of Revision whose decision, omission or refusal was 
appealed, if the appeal was made under section 56 (I). 

(2) The assessor must promptly, on receiving a copy of a decision of the board 
referred to in subsection (1), 

(a) make the changes, if any, ordered to be made in the assessment roll by 
means of an addendum to the assessment roll, 

(b) attach a copy of the decision to the assessment roll, and 

(c) file a copy of the decision for the inspection of any ratepayer, free of charge. 

(3) An addendum under subsection (2) must have "Assessment Appeal Board 
Decision" printed on it as a heading. 

( 4) If there is a confl ict between the authenticated assessment roll and an amendment 
made under this section, the amendment prevails. 

(5) The assessment roll as finally completed and signed is, subject to further appeal 
from the board pennitted by this Act on a point of law, final and con'clusive. 

P ART 8 - ST.A TED CASES AND APPEALS ON M ATTERS OF L AW 

Procedure on appeal on law to Supreme Court 

63 (1) At any stage of the proceedings before it, the board, on its own initiative or at the 
request of one or more of the persons affected by the appeal, may submit a stated 
case to the Supreme Court on a question of law arising in the appeal. 
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(2) If the board submits a stated case under subsection (I), the board must 

(a) suspend the proceedings and reserve its decision ~ntil the opinion of the 
final court of appeal has been given, and 

(b) decide the appeal in accordance with the opinion. 

(3) A person affected by a decision of the board on appeal, including a muniCipal 
corporation on the resolution of its council, the Minister of Finance and 
Corporate Relations, the commissioner or an assessor acting with the consent of 
the commissioner, may require the board to s.ubmit a case for the opinion of the 
Supreme Court on a question of law alone by 

(a} delivering to the board, withi n 21 days after receiving the decision, a written 
request to state a case, and 

(b) delivering, within 21 days after recetvtng the decision, to all persons 
affected by the decision, a written notice of the request to the board to state 
a case to the Supreme Court. 

(4) The board must, within 21 days after receiving the notice under subsection (3), 
submit the case in writing to the Supreme Court. 

(5) The costs of, and incidental to, a stated case are at the discretion of the Supreme 
Court. 

(6) If a case is stated, the secretary of the board must promptly file the case, together 
with a certified copy of the evidence dealing with the question of law taken during 
the appeal, in the Supreme Court Registry, and the stated 'case must be brought 
on for hearing before the judge in Chambers within one month from the date on 
which the stated case is filed. 

(7) The Supreme Court must hear and detennine the question and within 2 months 
give its opinion and cause it to be remitted to the board, but the court may send a 
case back to the board for amendment, in which event the board must amend and 
return the case accordi ngly for the opinion of the court. 

(8) An appeal on a question of law lies from a decision of the Supreme Court to the 
Court of Appeal with leave of a justice of the Court of Appeal. 

Action by board on receiving court's decision 

64 After receiving the decision of the Supreme Court or the Court of Appeal on an appeal 
or a stated.case, the board must, if the opinion is at variance with the conclusion at 
which it had itself arrived, direct the assessor to make the necessary amendment to the 
assessment roll in accordance with the decision. 
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Section 65 

PART 9 - GENERAL 

Return by commissioner to Minister of Education, Skills and Training 

65 (I) The commissioner must, on or before January 31 in each year, supply the 
Minister of Education, Skills and Training and the Minister of Finance and 
Corporate Relations with the net taxable values of land and improvements as 
shown on the completed assessment roll on December 31 of the previous year, for 
each constituent part of the school district, in sufficient detail to provide the 
information referred to in section 119 of the School Act. 

(2) The commissioner must, on or before March 20 in each year, forward to the 
Minister of Education, Skills and Training and the Minister of Finance and 
Corporate Relations the net taxable values of land and improvements as amended 
by the Court of Revision for each school district in sufficient detail for the 
Minister of Education, Ski lls and Training and the Minister of Finance and 
Corporate Relations to comply with section 11 9 of the School Act. 

Defacing notices 

66 A person who without reasonable excuse tears down, injures or defaces any ·adver
tisement, notice or document, that, under the requirements of this Act or the regula
tions, is posted in a public place, commits an offence. 

Offence and p~nalties 

67 (I) A person who contravenes this Act or the regu lations or an order or direction 
made under this Act commits an offence. 

(2) A person who commits an offence under this Act is liable, on conviction, 

(a) for a first offence, to a fine not exceeding $500, and 

(b) for a second or subsequent offence, to a fine of not less than $ 1 00 and not 
more than $1 000. 

Act prevails 

68 If there is a conflict between this Act and any other Act, the provisions of this Act 
prevail. 

Power to make regulations and bylaws 

69 (1) The Lieutenant Governor in Council may make regulations referred to in section 
4 1 of the Interpretation Act. 

(2) Without limiting subsection (I), the Lieutenant Governor in Council may make 
regulations as fo llows: 

(a) defining any expression used and not defined in this Act; 

(b) prescribing capacity for the purposes of section I (2) (I) and different 
capacities may be prescribed for different categories or types of vessels 
referred to in that section; 
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(c) exempting classes of interest in land or improvements, or both, from 
liability to assessment under section 26, 27, 28 or 29; 

(d) exc luding from the definition of "improvements" any category or type of 
thing included in that definition by section 1 (2); 

(e) prescribing criteria for determining the land that is considered for the 
purposes of section 21 to be right of way for the track in place of a railway 
corporation; 

(f) prescribing criteria to be applied by the commissioner in prescribing rates 
under section 21 ( I) (d) and (e), including different criteria for different 
categories of right of way; 

(g) respecting forms and returns required by the commissioner or by the 
Assessment Appeal Board, o r any other form referred to in this Act, and the 
fees payable under this Act; 

(h) requiring railway corporations, tramway corporations, pipe line corpora
tions, closed circuit television corporations and corporations engaged in the 
supply, transmission or distribution of gas, water, electricity, telephone 
services or telegraph services to supply to the commissioner, by prescribed 

· dates, information respecting the property of the corporation and its 
operational and other costs required by the commissioner to determine the 
actual value of the property, which information is to be segregated 
according to the location of the property of the corporations in a manner 
specified by the commissioner; · 

(i) extending the time within which any of the provisions of this Act must be 
performed, carried out or completed; 

U) in relation to forest land under section 24, 

(i) prescribing classification standards for managed forest land and 
unmanaged forest land, which standards may be different for 
different parts of British Columbia, 

(ii) prescribing requirements to be met by persons apply'ing for classifi
cation of forest land as managed forest land, 

(iii) prescribing information, undertakings and other matters that must be 
included ·in or covered by a forest management plan, which infor
mation, undertakings and matters may be different for forest reserve 
land and other private land, for different sizes of land and for different 
uses of the land before the plan applies, 

(iv) prescribing criteria to be applied by assessors in approving forest 
management plans, 

(v) prescribing information o r other matters that must be included in or 
covered by a report required under that section from an owner of 
forest land, which information and matters may be different for forest 
reserve land and other private land, and 
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Section 70 

delegating to the commtsstoner or to assessors the powers and 
discretions considered necessary or advisable for the purpose of 
detennining whether land should be classified as managed forest 
land; 

(k) prescribing .the circumstances and the manner in which the board may 
award costs under section 61; 

(I) prescribing witness fees; 

(m) respecting any other matter necessary or advisable to carry out effectively 
the purposes of this Act. 

(3) For the purpose of carrying into effect the provisions of this Act, the British 
Columbia Assessment Authority may make bylaws, not inconsistent with this 
Act or the regulations, it considers necessary or advisable. · 

(4) If an order or regulation affecting classification, valuation or exemption on the 
assessment roll is made in any year, under this Act or another Act, on or before 
the date set by section 3 for completing the assessment roll in that year, or any 
later date established by a regulation under subsection (2) (i), the order or 
regu lation applies for the purposes of assessment and taxation 

(a) in the taxation year following the year in which the order or regulation is 
made, and 

(b) subject to the order or regulation being amended or repealed, in any 
subsequent taxation year. 

Assessment Equalization Act 

70 If any Act, regulation, order in counci l, bylaw or other document refers 

(a) to the Assessment Equalization Act, the reference is deemed to be to this 
Act, 

(b) to the assessment commissioner, the reference is deemed to be to the 
commissioner under this Act, and 

(c) to a Court of Revision relating to valuations on which taxes for general, debt 
or school purposes are levied, the reference is deemed to be to the Court of 
Revision under this Act. 

Queen's Princer for Brilish Columbia©. 
Vicloria, 1997 
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ASSESSMENT AMENDMENT ACT, 1984 

CHAPTER It 

CHAP. 11 

Assented to May 1, 1984. 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the 
Province of British Columbia, enacts as follows: 

Section 1 of the Assessment Act, R.S.B.C. 1979, c . 21, is amended 
(a) in the definition of "assessment roll" by adding at the end "and includes anything 

recorded as an addendum to the assessment roll under section 47 or 73 and, except in 
sections 2 (1) to (1 .3), (1.6) and (3), 11 (6) (a), 26 (1), 40 (1), (1.1), (2), (3) (a) and 
(4), 44 (4 .1), 69 (1.1) and 71 (2), includes a revised assessment roll", 

(b) in the first definition of "improvements" by striking out "and" at the end of 
paragraph (c) and by adding the following: 

(e) all things being erected or affixed, whether or not complete and whether or 
not capable of being used for the purposes for which they are designed, and 
which are intended when completed to constitute, or will with the addition 
of further construction constitute, anything referred to in paragraph (a), (b) 
or (d); and 

(f) all parts, components and constituents of anything referred to in paragraph 
(e) except parts, components and constituents that have not been erected or · 
affixed, 

but "improvements" for general municipal and Provincial taxation purposes under 
the Municipal Act, Vancouver Charter and Taxation (Rural Area) Act does not 
include things exempted by regulation; , 

(c) in the second definition of "improvements" by striking out "and" at the end of 
paragraph (c) and by adding the following paragraphs: 

(e) all t~ings being erected, placed or affixed, whether or not complete and 
whether or not capable of being used for the purposes for which they are 
designed, and which are intended when completed to constitute, or will 
with the addition of further construction constitute, anything referred to in 
paragraph (a), (b) or (d); and 

(f) all parts, components and constituents of anything referred to in paragraph 
(e) except parts , components and constituents that have not been erected, 
placed or affixed; , and 

(d) in the definition of " parcel" by striking out "or railway". 

Section 2 is amended 
(a) in subsection (1) by striking out "December 31 in each year," and substituting . 

''September 30; 1984 and September 30 in each even numbered year after that,' ' and· 
by adding at the end ", and in each case the roll so completed shall, subject to this 
Act, be the assessment roll for the purpose of taxation during the 2 following calendar 
years" , and 

(b) by adding the following subsections: 
(1.1) The assessor shall, not later than September 30, 1985 and September 30 in 

each odd numbered year after that, complete a revised assessment roll containing 
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Section 17 ( 1) is amended by adding '', on or before May 31 in each year,,., after 
"every closed circuit television corporation shall" and by striking out "June 30" and 
substituting ''April 30 ". 

Section 18 is amended by adding ", on or before May 31 in each year," after "every 
water corporation shall" and by striking out "June 30" and substituting ''April 30". 

Section 19 is amended· 
(a) in subsection (1) by adding", on or before May 31 in each year," after "Every pipe 

line corporation shall" and by striking out "June 30" and substituting ''April 30", 
and 

(b) in subsection (2) by striking out "July 1 and December 31" and substituting "May 1 
and September 30". 

Section 20 is amended 
(a) by repealing subsection (1), and 
(b) in subsection (~) t>Y striking out "under subsection (1)" and substituting "under 

those sections". 

13. Section 22 (1) is amended by striking out ''August 21" and "July 31" and 
substituting respectively "May 21" and ''April 30". 

14. Section 23 (1) is amended by striking out "September 21" and ''August 31" and 
substituting respectively "May 21" and ''April 30". 

15. Section 24 (4) is amended by striking out "October 21" and "September 30" and 
substituting respectively "July 21" and "June 30". 

16. Section 26 is amended 
(a) by repealing subsections (1) to (3) and substituting the following: 

(1) In this section 
"actual value" means the actual value that land and improvements would have had on 

July 1 had they and all other land and improvements been on July 1 in the state and 
condition that they are in on September 30 and had their use and permitted use been 
on July 1 the same as they are on September 30; 

"September 30" and "July 1" mean 
(a) in relation to an assessment roll completed as required by section 2 (1), 

September 30 and July 1 of the year during which the assessment roll is 
completed, and 

(b) in relation to a revised assessment roll completed as required by section 2 
(1.1 ), September 30 of the year during which the revised assessment roll is 
completed, and July 1 of the year immediately before that. 

(2) The assessor shall determine the actual value of land and improvements and 
shall enter the actual value of the land and improvements in the assessment roll. 

(3) In determining actual value, the assessor may give consideration to present use, 
location, original cost, replacement cost, revenue or rental value, market value of the 
land and improvements and comparable land and improvements, economic and func
tional obsolescence and any other circumstances affecting the value of the land and 
improvements. 
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(3.1) Without limiting the application of subsections (1) to (3), where an industrial 
or commercial undertaking, a business or a public utility enterprise is carried on, the land 
and improvements used by it shall be valued as the property of a going concern. , 
(b) in subsection (4) by striking out "November 1 ,"and substituting "August 1," and · 

by striking out "under subsection (1), but", 
(c) by adding the following subsection: 

(4.1) Where land and improvements are the subject of a notice referred to in 
subsection (4) and the land and improvements are, by transfer inter vivos, by will or on an 
intestacy, transferred to the spouse of the owner and occupier, the notice shall continue to 
be a valid notice for the purposes of subsection ( 4) and the spouse shall be deemed to have 
owned and occupied the land and improvements as the spouse's principal place of 
residence since January 1, 1959. and may in subsequent years give the notice referred to 
in subsection (4) on that basis. , and 
(d) in subsection (10) by striking out "subsection (1)" and substituting "this section". 

Section 27 is amended 
(a) in subsection (l) by striking out "section 26 (2)," and substituting "section 26 (1) to 

(3),", and 
(b) in subsection (3) by striking out " February 1 of each year" and substituting 

"November 1 ". 

18. Section 28 (3) is amended by striking out "(1)". 

19. Section 29 is amended by striking out "(1) ". 

20. Section 31 is amended by striking out "for the full calendar year," and substituting 
"for the full year for which the current assessment roll has been completed," and by 
striking out "for that calendar year". 

21. The following section is .added: 

Occupiers of railway land 

33.1 (1) Where any parcel liable to assessment is railway land and part of it is 
leased, that part shall be treated under this Act as a separate parcel and a separate entry 
made on the assessment roll in respect of the land or improvements or both. 

(2) Where part of a parcel of railway land is treated as a separate parcel under 
subsection (1 ), the remainder of the parcel shall be treated under this Act as a separate 
parcel and a separate entry made on the ~;~ssessment roll in respect of the land or 
improvements or both. 

(3) Where the whole of any parcel of railway land liable to assessment is leased or a 
part of a parcel is assessed under subsection (1), the owner or lessee may give notice, with 
full particulars of the duration of the lease, to the assessor and request that copies of all 
assessment and tax notices issued during the duration of the lease be sent to the lessee, 
and the assessor shall enter the name and address of the lessee on the assessment roll. 
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ASSESSMENT AMENDMENT ACT, 1986 

CHAPTER 2 

Assented to June 17, 1986. 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the 
Province of British Columbia; enacts as follows: 

1. Section 1 oftheAssessmentAct, R.S.B.C. 1979, c. 21, is amended 
(a) by repealing the definition of "forest land" and substituting the following: 
"forest land" means land which has as its highest and best use the growing £\no 

harvesting of trees and includes land which is being managed in accordance with a 
forest management plan approved under the regulations, but does not include a 
farm;, · 

(b) by repealing the definition of "improvements" and substituting the following: 
"improvements" means 

(a) buildings, fixtures, structures and similar things erected on or affixed to 
land or to anything referred to in paragraph (k), 

and without limiting the generality of this, "improvements" includ~s 
(b) machinery affixed to or forming part of anything referred to in paragrl:\ph 

(a), 
(c) . tunnels other than mine workings, 
(d) aqueducts, dams and reservoirs, 
(e) roads and bridges, 
(f) transformers, 
(g) storage tanks, 
(h) pole lines , cables, towers, poles, wires, mains and pipe lines of an electric 

light, electric power, telephone, telegraph, water, gas, closed circuit 
television, street railway, trolley coach or bus corporation, 

(i) pipe lines for the transportation of water, petroleum, petroleum products or 
gas, 

(j) railway track in place, 
(k) rafts, floats , docks, other floating structures and devices, and vessels used 

principally for purposes other than transportation, that are anchored or 
secured, whether or not the land or property to which they are anchored or 
secured belongs to their owner, 

(I) anything referred to in paragraph (a), (b), (c), (d), (e), (f), (g), (h), (i) or (k) 
that is being constructed, erected or affixed, whether or not complete and 
whether or not capable of being used for the purposes for which it is 
designed, and which is intended when completed to constitute, or will 
with the addition of further construction constitu'te, anything referred to in 
that paragraph, and 

(m) all parts, components and constituents of :;tnything that is referred to in 
paragraph (I) except parts, components and constituents that have not been 
erected or affixed, 

but notwithstanding the foregoing, "improvements" does not, except for buildings 
and_ storage tanks, include 
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(n) anything referred to in paragraph (a), (b) or (f) as, if erected or affixed by a 
tenant, would, as between landlord and tenant, be removable by the tenant 
as personal property, 

(o) machinery that is used to manufacture, process or repair anything or that is 
used principally to convey anything that is being manufactured, processed 
or repaired, 

(p) anything referred to in paragraph (l) or (m) which, on being erected or 
affixed, would fall under paragraph (n) or (o), or · 

(q) anything exempted by· regulation; , 
(c) by repealing the definition of "l~nd" and substituting the following: 
"land" includes 

(a) land covered by water, 
(b) quarries, and 
(c) sand and gravel , 

but does not include coal or other minerals; , and 
(d) by repealing the definitions of " rural land", "timber land", "tree farm land" and 

"wild land". 

2. Section 2 ( 1. 2) is amended 
(a) in paragraph (b) (v) (C) by striking out "24 or 28" and adding "28 or 29", and 
(b) by striking out ' 'or'' at the end of paragraph (c), adding ''or'' at the end of paragraph 

(d) and by adding the following paragraph: 
(e) section 29 (5) applies . 

3. Section 11 is amended by adding the following subsections: 
( 1. 1) In this section "mobile home" means a mobile home to which the Mobile 

Home Tax Act applies. 
(5.2) Where in respect of any year a mobile home has been assessed and the mobile 

home is moved to a new location after the completion of the assessment roll ort September 
30 of that year and before the following January 1, the matter shall be treated as if it were 
an error or omission in the assessment roll prepared in that year, and subsection (3) 
applies. 

( 5. 3) Where, during October, November or December in any year a mobile home is 
placed o~ land in respect of which an assessment has been made, the matter shall be 
treated as if it were an error or omission in the assessment roll completed on September 
30 of that year, and sub~ection (3) applies . 

4. Sections 16 to 24 are repealed. 

5. Section 26 is amended 
(a) in subsection (1) by adding the following definitions: 
"eligible residential property" means a parcel of land on which there are improvements· 

where . 
(a) the parcel does not exceed 2.03 ha in area, and 
(b) the improvements are designed to accommodate and are used only to 

accommodate 3 or fewer families; 
''industrial property'' means in subsection (3 .4) property used or held for the purposes of 

. extracting, processing or manufacturing any product or for storage ancillary to those 
purp9ses; , 
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(b) in subsection (3) by adding ", except where this Act has a different requirement," 
after "the assessor may" , 

(c) in subsection (3.1) by adding", subject to subsection (3.4)," before "be valued", 
(d) by adding the following subsection: 

(3. 4) The assessor shall determine the actual value of industrial property in accord
ance with rates, formulae, rules or principles prescribed by the Lieutenant Governor in 
Council. , and 
(e) by repealing subsections (4) and (4.1) and substituting the following: 

(4) Notwithstanding any requirement of this section respecting actual value, where 
the assessor receives, on or before August 1 in any year, from the owner and occupier of. 
eligible residential property, a notice in the form prescribed by the commissioner that he 
owned and occupied the eligible residential property as his principal place of residence 
during the entire 10 years immediately preceding July 1 of that year, the actual value of 
the eligible residential property shall, for the purpose of the assessment roll for the 
succeeding year, be determined taking into consideration only the actual use of the land 
·and improvements which comprise the eligible residential property and not taking into 
consideration any other use to which the land or improvements could be put. 

(4.1) Where eligible residential property is the subject of a notice referred to in 
subsection (4) and the eligible residential property is, by transfer inter vivos, by will or 
on an intestacy, transferred to the spouse of the owner and occupier, the notice shall 
continue to be a valid no.tice for the purposes of subsection (4), and the spouse shall be 
deemed to have owned and occupied the eligible residential prop~rty as the spouse's 
principal place of residence for the period referred to in subsection (4) and may in 
subsequent years give the notice referred to in subsection (4) on that basis. 

6. Section 27 is amended 
(a) in subsection (1) (a) by adding", telephone, trolley coach, bus or electrical power" 

after "telegraph", 
(b) in subsection (1) (b) by striking out "inclusive of all structures, erections and things, 

other than buildings and those things set out in section 16 (1) (c) necessary for the 
operation of the railway,", 

(c). in subsection (1) by adding the following paragraphs: 
(d) the right of way for pole lines, cables, towers, poles, wires and pipe lines 

referred to in paragraphs (a) and (c); 
(e) the right of way for track referred to in paragraph (b). , and 

(d) by adding the following subsections: 
(1.1) Subsection (1) (d) and (e) does not apply in respect of land that has a higher 

and better use than use for a right of way. 
(6) For the purposes of subsection (1) (d) and (e) " right of way" means land that a 

corporation is entitled to use for the operation of those thiQgs "referred to in paragraph (a), 
(b) or (c) that are to be valued under this section, but "right of way" does not include land 
of which the corporation is not the owner within the meaning of this Act. 

(7) For the purpose of applying subsection (1 ) (b), the track in place of a railway 
corporation is inclusive of ~11 structures, erections ·and things, other than such buildings. 
bridges, trestles, viaducts, overpasses and similar things·, coal bunkers, corrals, stand 
pipes, fuel oil storage tanks, oil fuelling equipment , water tanks, station houses, engine 
houses, roundhouses, turntables, .docks, wharves, freight sheds. weigh scales , repair and 
cleaning shops and equipment, boiler houses, offices, sand towers and equipment, 
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pavement, platforms, yard fencing and lighting, powerhouses, transmission stations or 
substations, and the separate equipment for each of them, as are necessary for the 
operation of the railway. · 

7. Section 29 is repealed and the following substituted: 

Forest land 

29. (1) In this section "managed forest land" and "unmanaged forest land" 
mean forest land classified as such in accordance with classification standards prescribed 
by the Lieutenant Governor in Council. 

(2) For the purpose of subsection (1) the Lieutenant Governor in Council may 
prescribe different classification standards for different parts of the Province. 

(3) The actual value of forest land is 
(a) the value that the land has for the purpose of growing and harvesting trees, 

but without taking into account the existence on the land of any trees, plus 
(b) a value for cut timber determined in accordance with subsection (5). 

(4) The value of land referred to in subsection (3) (a) shall be determined on the 
basis of its topography, accessibility, soil quality and location and fo.r the purpose of 
valuing forest land the commissioner shall prescribe land value schedules for use by 
assessors in determining the actual value of the land. 

(5) For the purpose of taxation during 
(a) an odd numbered year, the value of cu·t timber referred to in subsection ( 1) 

(b) shall be determined on the basis of the scale of that timber under the 
Forest Act, and the average price, by species and grade, of that timber on 
forest product markets in the area where it is cut during the last odd 
numbered year before that taxation 'year, and 

(b) an even numbered year the value of cut timber referred to in subsection ( 1) 
(b) shall be determined on the basis 'o(the scale of that timber under the 
Forest Act, and the average price, by species and grade, of that timber on 

· - · - · -- . . .. - forest .pr.oduct markets in the area where it is cut during the last even 
numbered year before that taxation year. · · 

(6) The assessor shall classify forest land on the assessment roll as either managed 
forest land or unmanaged forest land. 

(7) In determining whether forest land is managed forest land or unmanaged forest 
land the assessor shall apply prescribed classification standards. 

(8) An owner of forest land shall submit to the commissioner information as 
required by the regulations respecting the location and nature of harvesting or destruction 
of trees and the location, nature and success of.reforestation carried out on the forest land. 

8 . Sections 30 to 33 are repealed. 

9. Section 34 is amended by adding the following subsection: · 
(6) Subsection (5) .does not apply in respect of land in a rural area. 

10. Section 36.1 is amended by adding the following subsection: 
(3) Where, after completion of an assessment roll on September 30 and before the 

following January ·I, land or improvements or both become held or occupied in the 
manner referred to in section 34 ( 1 ), the assessor shall enter the land with the improve
ments on it on a supplementary assessment roll in the name of the holder or occupier 
w~ose interest _s_~~l_l _b~ assessed at the actual value of the land and improvements. 
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ASSESSMENT AMENDMENT ACT, 1987 

CHAPTER 53 

CHAP. 53 

Assented to December 17, 1987. 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the · 
Province of British Columbia, enacts as follows: 

L Section 1 of the Assessment Act, R.S.B.C. 1979, c. 21, is amended 

2. 

3. 

(a) in the definition of "board" by striking out "appointed" and substituLing 
"established", 

(b) by repealing paragraph (g) in the definition of "improvements" and 
substituting the following: 

(g) tanks with a capacity of more than 4 500 e,' 
(c) in paragraph {h) in the definition .of "improvements" by striking out "closed 

circuit", and 

(d) in the words following paragraph (m) in the definition of "improvements" by 
striking out "storage tanks," and substituting "tanks with a capacity of more 
than 4 500 e," . 
.Section 26 (1) is amended by striking out "sections 27 to 29" and substituLing 

"sections 26.1 to 29". 

The following sections are added: 

Major ind ustry valuation 

26.1 (1) In this section 
"cost" means the cost of replacing an existing industrial improvement with an 

improvement that 
(a) has the same area and volume as the existing industrial 

improvement, 
(b) serves the same function that the existing industrial improvement 

was designed for or, where the existing industrial improvement is no. 
longer used for that function, serves the same function that the 
existing industrial improvement now serves, and 

(c) is constructed using current, generally accepted construction 
techniques and materials for the type of improvement being 
constructed 

and, for the purposes of determining cost, the Lieutenant Governor in Council 
may prescribe manuals establishing rates, formulae, rules or principles for the 
calculation of cost; 

"industrial improvement" means an improvement that is part of a plant that 
. is designed, built and can be used for the purpose of one or more·of the following: 

(a) mining, extracting, .beneficiating or milling of metallic or non-
metallic ore; 

(b) mining, breaking, washing: gradi"ng or beneficiating of coal; 
(c) producing of aluminum; 
(d) smelting or refining of metal from ore or ore concentrate; 
(e) manufacturing of refined petroleum and natural gas products 

including fuels, blended oils and greases; 
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(f.) . ~anufa_cturirjg Qf1U.ml:lef 9!~<fther $iiwmm ~nd pl~ing mill 
(g) manufacturing of wood veneer, plywood, pa,rticle board, wafer 

hardboard and simtl'arrpt.titlucts;··, 
(h) manufacturing of gypsulll board; 

-;_ ''· •• ' • •• < • •• ~-(i) ~-'niahwactuHng of pulp, paper or linerboard; 
(j) manufacturing of chemicals; · 

l,;; ·:. ... :s:d l5-t. m~,n.i\-!~~~Ju.r,,i,u,g.~f:~h~m~~~~.[~r}.~!i.z~,r; .,;: .. :, ,' .:· ·.;; . . . . . ~ : ·: . 
(1) manufacturing of synth_e,t\~ i~-~~A!l.§ ; 9r, .~r.e. ~~<?IPRQ\J:nd:ing. pf. .. -"··r_,._,. 

resins into moulding compounds; 
<~t.map\Ifa~~uriqg-~f;cement;..l' .. , ~ ... ... .. .. <fi> ' milfiuraetutin~g or in§Ultftion; . · ' · .. ·•· ·,.;:·-, ·. · · 

· ~_;-:· ·J u ~ ,,' :·.dv L(o) mari.ufac;tlliing .sh~.e.t:glass o.r:gl~ss ·bottles;·. •:·: '( ,·: .-, ~)~· ~q;. ·:: 
(p) building, refitting or repairing ships; , · ~;· d~i' .i; J:·., 

. l:· CH.· ., . . , ..... ' ~· J f!>.. l?~~dil}~ ~t,r.&~ c lq~~Q, ~,.; ~tn~l'· ~t?JP.~ •. ~!: -~~~~ge~,.. lH.~}_';l.~,in.~ l 
' -- · • ·cargo·storage ailu10aam~;; 1ac11 res• · · ··. _, ... . . · -. . 

but the Lieutenant Goyernor i~ Council maj:1~x~fflpt ·r~J'IiFth'is a 
industrial imp.rovem~rit~citl 11~f~l~HCh¥' ~JEla'iiS''6£PpfifiiF'fli~t ~has less 

, ..• ,. ··pr.esqibed caP.acityf·and, m~Y;;pres.cri:be , ~iff~reo.t~c.ap{l.c~tle;:;.<{9,r. 
plants. h iH:' ,'' 1" • ·'" · · . 

. · . (2) Notwithstanding section 26, there is established a class of nrl1.n<>•••~ 
·· · .·coris1st1rig'o(1' J:·:·,:.~·<''}'' ·,:l:: :~r ;,n: !:q.'>n .. : , ,-, ,; ''.fP,'t',u;I,.C!rnow ':!:! ~' 
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· '·< (a)" l~'nd ··Jse1d tn ··t!b'n}U1nctitih wi'th'{ tH'el lop·~r:aliq~ :;()f)ndl,lst 
... ( . ( i•'" ·~ • :;! "..-

improvements, and •·' ' ·'·'·' " · •: :' 
(b) jndu$tt:ial illJ.pr<~yements... . .. - . r . . . 

. (3)'The~actti8:1 valuit6fpf'opeHiefto which' thls's1ls~~qh' aj>P,(i~~ is.2 .. 
(a) the actual value of the land as determined urider1s'ecl1<fn:2"6;:'ahd 
(b) the cost of industrial improv~ments less. is at a 

and applied in a manner ··\W~s~dl)~d''b'y' .;.n..,,·., ·rn,,. . .,.. 
Council, and the Lieutenant Gov~r;Qqr.v H'~' '1"1~t!~'r~·~·1w·~.lY. 
different rates and different manners of em:ec:iatiion 
ind~v~dual prope~ties or clas~es or · 

·· : (4)·This ~1eC1ion applies' w the\ 1988 iil1s:e'Q1ien·t3t~i·xa 
where in .th~ opini9n of the Lie.utenant Governor iti e·· ~:ss~~ss~ed• 
the tax· to' bexpaid 'for a property dt"a' chfs·s··ofn'r•"~n~•rt.\Li -'''"' 
greater ~pan it was in 1987,, he t;nay .order •'.'the: "''"~"~"'"" 
·taxation' feslllting':from the''iiew 'meth"od of val4a~ion"!)e . 
the'riiaimer he directs. ) .:·: ·· · -· .· ' :;-. :. ·:'' .. ' . . . .·• . ' ., ;, ·; ~-;.,: ~ . . •': ):' -. :_.. : • • . •-' ~ ~ ,c;. , , i 

Improvements'··· ·' · ·:· ··· ~·/ .. . ·:·:·· 
·: · ·· :' :. ·~ · . :" ·:· ' , .,., ·~ ~- ·. n ., ~. ~_. .. ·:..~;~ .. . ·.;·f·.·~l ~Y-: 
26.2. ,(1) F9r .the puq)o~es of . s~#.ion ~E?J,-,t~~. ""A~·~"!>·>!Vll;) 

paragraphs (n) to (q) of the definition of 
and imp~oveme~ts. that fall ,withip t!lfil, Q.effn~tiqn 

' se.ction 26.1 me.~.n~ alH~PZ:<?.ve'n;l~9tii;.th~t f~H. ·,:. ~·"t.·:l~~;.r.~f.~~mi~P!1~!l~)) 
definition of "improvements" in section 1, other 

. . (a) was· ,cl.assifie~. for-th~ .PUIJ!Q~.~s of. ~.,.~,~-~iLl:'\' 
y~ar, -~ithin Cl_a$$. 4 ofP.~r~ 1 qfB.C 

(b) wa§ ~qwpJeted ~t~r: S.,ept~rnP~!: .39 . -.y,~.~ l~'f< , 
or before September 30, 1989 ·and woul4, }ui{v~jl~~.n for 
purpqses of.t~x~~~on dutjp.g_ th~ 1 ~~l>.,saJ~~d~r: ~~-~r ,1 :w,ithin 
Part 1 ofB.C. Regulation 438/81 if~~_pad)~ee.!\ .C}!~P,leted on or 

· Sept~~ber 30, 19&4, .or: ; .. , .• ,. ·. · .. -~··, ~. ·.>lll'r"'~r < i.l/ 
(c) is completed a,fte.r. Sep~en:J.p.er · 30.: )9.§~. ·an4)~:1de~~gnated by 

Lieutenant GQyernor -in Council BrS no.~ b~~~ng.,a.~ :improvement for 
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1992 ASSESSMENT AND PROPERTY TAX REFORM, •1992 CHAP.70 

ASSESSMENT AND PROPERTY TAX REFORM ACT, 1992 

CHAPTER 70 

Assented to July 3, 1992. 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly 
of the Province of British Columbia, enacts as follows: 

Assessment Act 

1. Section 1 oftheAssessmentAct, R.S.B.C. 1979, c. 21, is amended 

2. 

(a} by repealing the definition of "assessment roll" and substituting the 
following definition: 

"assessment roll" includes a supplementary assessment roll and anything 
recorded as an addendum to the assessment roll under section 4 7 or 
73; , and 

(b) by adding the following definition: 

"property class" means a class of property prescribed under section 26 
(8);. 

The following section is added to Part 1: 

Estimates of assessed values 

3. 

1.1 Before October 31 of each ·year, the commissioner sh all supply to each 
municipality 

(a) an estimate of the total assessed value of each property class 
within the municipality, and 

(b) for each property class specified for the purpose of this subsection 
by regulation of the Lieutenant Governor in Council, estimates of 
the distribution of value changes that have occurred in the 
property class within the municipality since the authentication of 
the previous assessment roll and the completion of any 
supplementary roll. 

Section 2 is amended 

(a) by repealing subsections (1) to (1.6) and substituting the following 
subsections.: 

(1) On or before December 31 of each year, the assessor shall 

(a) complete a new assessment roll containing a list of each property 
that is within a municipality or rural area and that is liable to 
assessment, and 
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7. The following section is added to Part 3: 

Valu ation a n d status dates 

25.1 (1) For the purpose of determining the actual value of property for an 
assessment roll, the valuation date is July 1 of the year during which 
the assessment roll is completed. 

(2) The actual value of property for an assessment roll is to be determined 
as if on the valuation date · 

(a) the property and all other properties were in the physical condition 
that they are in on October 31 following the valuation date, and 

(b) the permitted use of the property and of all other propert ies were 
the same as on October 31 following the valuation date. 

8. Section 26 is amended 

(a) in subsection (1) by striking out "and sections 2.6.1 to 29", 

(b) in subsection (1) by repealing the definition of "actual value" and 
substituting the following definition: 

"actual value" means the market value of the fee simple interest in land 
and improvements; , 

(c) in subsection (1) by repealing the definition of"September 30" and "July 
1", 

(d) in subsection (3) by striking out "market value" and . substituting 
"selling price", 

(e) in subsection (4) by striking out "August 1" and substituting "January 
31", by striking out "years immediately preceding July 1 of that year'' 
and substituting «year period ending on the preceding October 31" and 
by striking out "the succeeding year" and substituting "the calendar 
year following that October 31", and 

(f) in subsection (8) by striking out "each class" and substituting "each 
property class". 

9. Section 26.1 {1) is amended by repealing paragraph (e) of the definition of 
"industrial improvement" and substituting the following paragraph: 

(e) producing, manufacturing, processing or refining of petroleum or 
natural gas products;. 

10. Section 27 (3) is amended by striking out "November 1" and substituting 
"February 1". 
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1987 ASSESSMENT AND PROPERTY TAXATION 

AMENDMENT, 1987 

ASSESSMENT AND PROPERTY TAXATION 
AMENDMENT ACT, 1987 

CHAPTER 2 

CHAP. 2 

Assented to May 26, 1987. 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the 
Province of British Columbia, enacts as follows: 

Assessment Act 

1. Section 1 of the Assessment Act, R.S.B.C. 1979, c. 21, .is amended in the 
definition of "occupier" by striking out "or" at the end of paragraph (c), by adding 
";or" at the end of paragraph (d) and by adding the following paragraph: 

(e) a person who is entitled to possess or occupy the land, the water 
covering the land or the surface of the water covering the land 
pursuant to a licence or lease in respect ofland which 

(i) is Crown land, land the fee of which is in a municipality or land 
the fee of which is in, or held on behalf of, a person who is 
exempted from taxation under an Act, and 

(ii) in ordinary conditions 
(A) is covered by non-tidal water, or 
(B) sometime during a calendar year is covered by tidal water, 

2. Section 26 (1) is amended in the definition of"actual value" 

(a) by striking out "state and" and substituting "physical", 

(b) by striking out "use and", and 

(c) by striking out "they are on September 30;" and substituting "on September 
30;". 

Municipal Act 

3. Section 398 of the Municipal Act, R.S.B ,C. 1979, c. 290, is amended by 
repealing paragraph (q) and substituting the following: · 

(q) sewage treatment plants, manure storage facilities, ·effluent 
reservoirs, effluent lagoons, deodorizing equipment, dust and 
particulate matter eliminators; 

(q.1) land and improvements adapted or designed and exclusively used for 
the purpose of abating pollution by controlling waste substances, but 
not including improvements used for the purpose of converting or 
treating waste substances· with a view to producing from them any 
commercial or useful product, provided that where land or 
improvements exempted under this paragraph are not exclusively 
used to abate pollution in the manner referred to in this paragraph, 
but are primarily so used, the assessment commissioner may, in his 
discretion, determine the portion of the assessed value of the land or 
improvements attributable to that abatement, and that portion is 
exempt. 
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ASSESSMENT AND TAXATION 

(MISCELLANEOUS AMENDMENTS), 1985 
CHAP. 20 

ASSESSMENT AND TAXATION (MISCELLANEOUS 
AMENDMENTS) ACT, 1985 

CHAPTER 20 

Assented to May 16, 1985. 

HER MAJESTY, by and with the advice and consent ofthe Legislative Assembly of the 
Province of British Columbia, enacts as follows: 

Assessment Act 

Section 1 of the Assessment Act, R.S.B .C. 1979, c. 21, is amended 
(a) in the definition of" assessment roll" by striking out "(3) (a) and (4 )" and substitut

ing " (3) (a), (4) and (5)", 
(b) i.n the first definition of "improvements" by strik ing out " for general municipal and 

Provincial taxation purposes under the Municipal Act, Vancouver Charter and 
Taxation (Rural Area) Act" in both places, 

(c) by repealing the second definition of "improvements", and 
(d) in the definition of "occupier" by adding "but a person is not an occupier in relation 

to land where his interest in that land falls within a class of interest designated by the 
Lieutenant Governor in Council as an exempt interest for the purpose of this . 
definition" after paragraph (d). 

2. Sectioo 2 is amended 
(a) in subsection (1.2) (b) by striking out "under section 26" and substituting "under 

this Act" and by adding the following after clause (C): 
(D) entitlement to assessment in accordance with section 26 (4), , 

(b) in subsection (1.2) (c) by striking out "or" at the end of subparagraph (iv) and by 
adding the following subparagraph: · 

(v) municipal boundaries, or, and 
(c) by repealing subsection (3) and substituting the following: 

(3)· The assessor shall, when completing an assessment roll or a revised assessment 
roll, make reference to · 

(a) the records of the land title office as those records stood on August 31 of 
the year in which he <Wmpletes that assessment roll or that revised 
assessment roll, as the case may be, and 

(b) any notice published pursuant to section 6 (1) (d) or (2) of the Highway 
Act. · 

3 . Section 11 is amended by adding the fo llowing subsection: 
(5. 1) Where land or improvements or both that are owned by British Columbia 

Railway Company or by its subsidiary are held and occupied by another person, and that 
person's interest is terminated after the completion of the assessment roll on September 
30 and before the fo llowing January 1, a change of ownership shall be deemed to have 
occurred for the purpose of subsection· (5). 
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AsSESSMENT AND TAXATION 

(MISCELLANEOUS AMENDMENTS), 1985 

4. Section 14 (2) is repealed and the fo llowing substituted: 

34 Euz. 2 

(2) A person who occupies ,-owns or disposes of property shall, when requested by 
the commissioner, furn ish to the commissioner any information in that person's posses
sion that is directly related to the value of the property and that the commissioner requires 
to assist him to determine the actual value of the property. 

5. Section 26 is amended 
(a) in subsection (1) by adding "and sections 27 to 29'' after " In this section",
(b) by add ing the following subsections: 

(3. 2) Where the land and improvements are liable to assessment under section 34, 
35 or 36, the assessor shall include in the factors that he considers under subsection (3), 
ariy restriction placed on the use of the land and improvements by the owner of the fee. 

(3. 3) The duration of the interest of a holder or occupier of land and improvements 
referred to in subsection (3.2), or the right of the owner of the fee to terminate that 
interest, is not a restriction within the meaning of subsection (3. 2). , and 
(c) by repealing subsections ( 4) and ( 4 _ l ) and substituting the following: 

(4) Notwithstanding anything in this section, where the assessor receives, on or 
before August 1 in any year, from the owner and occupier of land and improvements, a 
notice in the form pres9ribed by the commissioner that he owned and occupied the land 
and improvements as his principal place of residence during the entire 10 years imme
diately preceding July 1 of that year, the ac.tual value of the residential land shall, for the 
purpose of the assessment roll fo r the succeeding year, be determined taking into 
consideration.only the existing residential use of the land, without giving any considera
tion to the fact that the residential land may have a higher actual value for alternative uses. 

(4.1) Where land and improvements are the subject of a notice referred to in 
subsection ( 4) and the land and improvements are, by transfer inter vivos, by will or on an 
intestacy, transferred to the spouse of the owner and occupier, the notice shall continue to 
be a valid notice for the purposes of subsection (4), and the spouse shall be deemed to 
have own~d and occupied the land and improvements as the spouse's principal place of 
residence for the period referred to in subsection ( 4) and may in subsequent years give the 
notice referred to in subsection ( 4) on that basis. 

6. Section 27 is amended 
(a) in subsecti'on (l) by striking out "Notwithstanding section 26 (1) to (3),", and 
(b) by repealing subsection (2). 

7. Section 28 (3) is repealed and the following substituted: 
(3) Land classified by the assessor as a farm shall, while so classified, be valued at 

its actual value as a farm, without regard to its value fo r other purposes. 
(3.1) Subsection (3) does not apply in respect of the valuation of improvements on a 

farm. 

8. Section 29 is amended by striking out "Notwithstanding section 26, " . 

9. Section 37 is repealed. 

10. Section 40 is amended by adding the following subsection: 
(5) Notwithstanding subsections (3) (a) and (4), where no owner of land that is 

included in an entry in an assessment roll has made a ·complaint in respect of that entry 
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(MISCELLANEOUS AMENDMENTS), 1985 
CHAP. 20 

within the time limit specified in subsection (3) (a), a notice of complaint in respect of that 
entry may be de I i vered to the assessor by ~n owner of that land not later than October 3 I of 
the year following the calendar year in which the assessment roll was completed, but an 
amendment in the a·ssessment roll made pursuant to that complaint shall have effect only 
in relation to liability for taxation in the second calendar year following the completion of 
the assessment roll. 

Section 48 is amended by adding the following subsection: 
(3. 1) The Lieutenant Governor in Council may require a board established under 

this section to hear appeals respecting industrial property. 

12. Section 60 is amended by striking out everything after "any other Act". 

Assessmeflt.Authority Act 

13. Section 15 (5) of the Assessment Authority Act, R.S.B.C. 1979, c. 22, is amended 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

by striking out ", for purposes other than general111unicipal and Provincial purposes," . 

British Columbia Transit Act 

Section 11 (3) of the British Columbia Transit Act, R.S.B.C. 1979, c. 421, is 
amended by striking out" for other than general municipal and Provincial tax purposes". 

Section 11. 1 ( 1') is amended in the definition of "improvements" by striking out 
"for other than general municipal and Provincial taxation purposes". 

Section 12 ( 1) is amended in the definition of "improvements" by striking out "for 
general municipal and Provincial taxation purposes". 

Section 19 is amended by renumbering it as section 19 ( 1) and by adding the 
following subsection: 

(2) The Lieutenant Governor in Council may, notwithstanding subsection ( 1), 
exempt a person he specifies from liability under the Assessment Authority Act, the 
Education (Interim) Finance Act, the Hospital District Act, the Municipal Finance 
Authority Act, theM unicipal Act, the Vancouver Charter and this Act, to taxation of land 
and improvements that the Lieutenant Governor in Council designates as owned or used 
by that person for the purpose of the construction, acquisition or operation of the 
Advanced Light Rapid Transit system. 

Condominium Act 

Section 1 (1) of. the Condominium Act, R.S.B .C. 1979, c. 61, is amended in the 
definition of "improvements" by striking out "for general purposes". 

Education (Interim) Finance Act 

Section 18 (l) of the Education (Interim) Finance Act, S.B.C. 1982, c. 2, is 
amended by striking out "second". 

Section 26 is repealed. 
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(MISCELLANEOUS AMENDMENTS), 1985 

Expo 86 Corporation Act 

34 Euz. 2 

21. Section 3 of the Expo 86 Corporation Act, S.B.C. 1980 , c. 59, is amended by. 
adding 'the following subsection: 

· (6 .I) The Lieutenant Governor in Council may exempt any land or improvements 
that are included in the exposition site from liability to assessment and taxation. 

Home Owner Grant Act 

22. Schedule 1 of the Home Owner Grant Act, S.B.C. 1980, c. 18, is amended 
(a) by striking out "$555" in both places and substituting "$580", and 
(b) by striking out "$175" and substituting "$200". 

Hospital District Act 

23. Section 19 (3) of the Hospital District Act. R.S. B.C. 1979, c. 178, is amended by 
striking out " for purposes other than for general municipal and Provincial taxation 
purposes". 

24. Section 26 (2) is amended by striking out "for purposes other than general munici-
pal and Provincial purposes,". 

Islands Trust Act 

25. Section 19 (2. l ) (a) of the Islands Trust Act, R.S.B .C. 1979, c. 208, is amended by 
striking out "for purposes other than for general municipal and Provincial taxation 
purposes". 

Library Act 

26. Section 36 (6. 1) (a) of the Library Act, R.S.B.C. 1979, c. 235, is amended by 
striking out "for purposes other than for general municipal and Provincial taxation 
purposes". 

Local Services Act 

27. Section 8 (2) (a) of the Local Services Act, R.S.B.C. 1979, c. 247, is amended by 
striking out "for purposes other than for general municipal and Provincial taxation 

· purposes". 

Municipal Act 

28. Section 1 of ilieMunicipalAct, R.S.B.C. 1979, c. 290, is amended by repealing the 
definition of "improvements" and substituting the following: 
" improvements" means improvements as defined in the Assessment Act; . 

29. Section 398 (q) is amended by adding "manure storage facilities," after "sewage 
treatment plants,". 
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(MISCELLANEOUS AMENDMENTS), 1985 

Section 400 (2) is amended by adding the following paragraphs: . 
(c) the interest in school buildings of a non-profit organization specified by 

the council that the non-profit organization uses or occupies as licensee or 
tenant of a board of school trustees; 

(d) the part of a property that is taxable under section 411 (1) and is used b y a 
non-profit organization. · 

31. The following section is added: 

Interpretation 

408.1 For the purpose of s~ctions 409, 410 and 412, the definition of • 'occupier'' 
in the Assessment Act applies. 

32. Sections 479 (6.1) (a), 775 (8.1) (a), 794 (4.1) (a) and 795 (5.1) (a) are amended by 
striking out "for purposes other than for general municipal · and Provincial taxation 
purposes". 

Municipal Aid Act 

33. · Section 1 of the Municipal Aid Act, R.S .B.C. 1979, c. 291, is amended in the 
definition of "improvements" by striking out "for general municipal and Provincial 

. taxation purposes''. 

Park (Regional) Act 

34. Section 10 (3) (a) ofthePark(Regional)Act, R.S.B.C. 1979, c. 310, is amended by 
striking out "for purposes other than for general municipal and Provincial taxation 
purposes". 

School Act 

35. Section 1 oftheSchoolAct,R.S.B.C. 1979,c. 375, isamended inthedefinitionof 
"improvements" by striking out "for purposes other than for general municipal and 
Provincial taxation purposes''. 

36. Section 208 is repealed. 

Taxation (Rural Area) Act 

37. Section 1 of the Taxation (Rural Area) Act, R.S.B.C. 1979, c. 400, is amended in 
the definition of "improvements" by striking out "for general municipal and Provincial 
taxation purposes". · 

38. Section 13 is amended 
(a) in paragraph (q) by striking out "for purposes other than for general municipal and 

Provincial taxation purposes'', and 
(b) in paragraph (r) by adding "manure storage facilities," aft<:r "sewage treatment 

plants,". 
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ASSESSMENT AND TAXATION 

(MISCELLANEOUS AMENDMENTS), 1985 

University Endowment Land Act 

34 Euz. 2 

39. Section 5 (2.1) (~)of the University Endowment Land Act, R.S.B.C. 1979, c. 420, 

40 . . 

is amended by striking out "for purposes other than for general municipal and Provincial 
taxation purposes". 

(a) 

(b) 

Vancouver Charter 

Section 2 of the Vancouver Charter, S.B.C. 1953, c. 55, is amended 
in the first definition of "improvements" by striking out "for general municipal 
purposes" and "for that purpose", and 
by repealing the second definition of ''improvements". 

41. Section 396 (e) is amended by adding "manure storage facilities," after "sewage-
treatment plants,". 

'fransitional 

42. Where, in respect of the calendar year 1985, a non-profit organization is liable for 
the purposes referred to in section 273 (a) and (b) of the Municipal Act, to pay tax in 
respect of an interest of the kind referred to in section 400 (2) (c) of the Municipal Act, the 
municipality to which the tax is payable may waive the tax , or where the tax has been 
paid, may pay to the non-profit organization an amount of money equal to the tax so paid, 
and in a case · where the municipality does so, the tax payable by the non-profit 
organization under Part 4 of the Education (Interim) Finance Act in respect of that interest 
is also waived, or where it has been paid, shall be refunded by the Minister of Finance out 
of the consolidated revenue fund . 

'fransitional 

43. In relation to the preparation under the Assessment Act of a revised assessment roll 
for the purpose of taxation during the calendar year 1986, machinery and equipment 
referred to in Class 4 of Part 1 of B.C. Reg. 438/81 that is erected, affixed or placed after 
September 30, 1984 and any part, com.ponent or constituent of machinery or equipment 
referred to in Class 4 of Part l of B.C. Reg. 438/81 that is erected, affixed or placed after 
September 30, 1984 shall be deemed to be excluded from the second definition of 
"improvements" contained in section 1 of that Act. 

'fransitiooal 

44. In relation to the preparation under the Assessment.Act of(!. revised assessment roll 
for the purpose of taxation during the calendar year 1986, machinery and equipment that 
fell, for the purpose of taxation during the calendar year 1985, within Class 4 of Part l of 
B .C. Reg. 438/81, and any part, component or constituent of machinery and equipment 
that fell for the purpose of taxation during the calendar year 1985 within Class 4 of Part l 
of B. C. Reg. 438/81 shall not be assessed at a higher actual value than the amount of the 
actual value at which they appeared on the assessment roll completed on September 30, 
1984 as amended by the <:;:ourt of Revision, the Assessment Appeal Board and a 
supplementary assessment roll . . 
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Transitional 

.45. (1) The Lieutenant Governor in Council may, under section 19 (2) of the Briiish 
Columbia Transit Act as enacted by this Act, grant an exemption from taxation that has 
effect on and after January l , 1985 and this section is retroactive tothe extent necessary to 

· make the exemption effective on and after that date. 
(2) Where an exemption referred to in subsection (1) is granted, the assessment 

commissioner shall show the land and improvements concerned as exempted by an entry 
on a supplementary assessment roll. 

Transitional 

46. (1) The Lieutenant Governor in Council may, under section 3 (6.1) of the Expo 86 
Corporation Act as enacted by this Act, grant an exemption from taxation that has effect 
on and after January l, 1985 and this section is retroactive to the extent necessary to make 
the exemption effective on and after that date. 

(2) Where an exemption referred to in subsection (1) is granted, the land and 
improvements to which it applies are exempt from assessment and where that land and 
improvements are shown on an assessment roll that is current when the exemption comes 
into force the assessment commissioner shall record the fact of the exemption from 
assessment on a supplementary roll . 

Transitional :- amendment of agreements or formulas · 

47. (1) In this section "agreement" means an agreement respecting 
(a) the apportionment of money raised by the taxation of land and 

improvements, 
(b) the apportionment or distribution of grants made by the government, or 
(c) the apportionment of the costs of public services. 

(2) Where 
(a) in an enactment or agreement a reference to "improvements" or to the'ir 

value is a reference to "improvements" or their value as defined in or 
determined under the Assessment Act. or 

(b) under an enactment or agreement anything is calculated according to the 
.. : meaning of "improvements" or their value as defined in or determined 
·under the Assessment Act, 

the meaning of·" improvements" or of their value shall be construed, in relation to any 
year, in conformity with the meaning of "improvements" required for the purposes of 
taxation in that year, under sections 46 and 4 7 of this Act and under the amendments made 
by this Act. 

(3) Where the parties to an agreement agree on a different construction from one 
required under subsection (2) or (4), subsections (2) and (4) do not apply in respect of the 
agreement and the construction agreed on by the parties prevails. 

(4) The Lieutenant Govemor in Council may, where he considers it necessary to 
avoid inequity, prescribe a different construction from that required by subsection (2) 
and; where he does so, the prescribed construction applies instead of that required by 
subsection (2). 

(5) A regulation made for the purpose of subsection (4) may be made applicable to 
an individual case or circumstance. · · 
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(6) Subsections (3) and (5) may be repealed by regulation of the Lieutenant 
Governor in Council. 

Commencement 

48. This Act comes tnto force by regulation of the Lieutenant Governor in Council and a 
regulation may bring a provision into force on different dates for different purposes. 
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S.C. 2005, c. 9 L.C. 2005, ch. 9 

An Act to provide for real property taxation 
powers of first nations, to create a First 
Nations Tax Commission, First Nations 
Financial Management Board and First 
Nations Finance Authority and . to make 
consequential amendments to other Acts 

[Assented to 23rdMarch 2005] 

Preamble 

Whereas the Government of Canada has adopted 
a policy recognizing the inherent right of self-govern
ment as an aboriginal right and providing for the ne
gotiation of self-government; 

Whereas this Act is not intended to define the na
ture and scope of any right of self-government or to 
prejudge the outcome of any self-government negoti
ation; 

Whereas the creation of national aboriginal institu
tions will assist first nations that choose to exercise 
real property taxation jurisdiction on reserve lands; 

Whereas economic development through the ap
plication of real property tax revenues and other local 
revenues to support borrowing on capital markets for 
the development of public infrastructure is available 
to other governments in Canada; 

Whereas real property taxation regimes on re
serves should recognize. both the interests of on-re
serve taxpayers and the rights of members of first 
nations communities; 

Whereas first nations led an initiative that resulted 
in 1988 in an amendment to the Indian Act so that 
their jurisdiction over real property taxation on re
serve could be exercised and the Indian Taxation Ad
visory Board was created to assist in the exercise of 
that jurisdiction; 

Current to December 10, 2015 

Last amended on Mey 1, 2015 

Loi prevoyant les pouvoirs en matiere 
d'imposition fonciere des. premieres nations, 
constituant Ia Commission de Ia fiscalite des 
premieres nations, le Conseil de gestion 
financiere des premieres nations ainsi que 
I' Administration financiere des premieres 
nations et apportant des modifications 
correlatives a certaines lois 

Preambule 

Attendu: 

[Sanctionnee le 23 mars 2005] 

que le gouvernement du Canada a adopte une po
litique aux termes de laquelle il est reconnu que le 
droit inherent a l'autonomie gouvernementale 
constitue un droit ancestral et que cette politique 
prevoit des negociations portant sur l'autonomie 
gouvernementale; 

que Ia presente loi n'a pas pour but de detinir Ia 
nature et l'etendue de tout droit a l'autonomie 
gouvernementale ou d'anticiper l'issue des nego
ciations portant sur celle-ci; 

que l'etablissement d'institutions autochtones na
tionales beneticiera aux premieres nations qui 
choisissent d'exercer une competenc~ relative a 
!'imposition fonciere sur les terres de reserve; 

que d'autres gouvernements au Canada benefi
cient de ce levier de developpement economique 
que representant les recettes fiscales foncieres et 
d'autres recettes locales utilisees pour contracter 
des emprunts sur les marches financiers en vue de 
l'etablissement d'infrastructures publiques; 

que les regimes d'impots fanciers des reserves de
vraient tenir compte a Ia fois des interets des 
contribuables qui vivent dans une reserve et des 
droits des membres des collectivites des pre
mieres nations; 

A jour au 10 decembre 2015 

Oerniere modification le 1 mai 2015 
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Short TiUe 
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145 

Whereas, in 1995, the First Nations Finance Au
thority Inc. was incorporated for the purposes of issu
ing debentures using real property tax revenues and 
providing investment opportunities; 

Whereas, by 1999, first nations and the Govern
ment of Canada recognized the benefits of establish
ing statutory institutions as part of a comprehensive 
fiscal management system; 

And whereas first nations have led an initiative 
culminating in the introduction of this Act; 

NOW, THEREFORE, Her Majesty, by and with the ad
vice and consent of the Senate and House of Com
mons of Canada, enacts as follows: 
2005, c. 9, Preamble; 20_12, c. 19, a. 657. 

Short Title 

Short title 

1 This Act may be cited as the First Nations Fiscal Man
agement Act. 
2005, c. 9, s . 1; 2012, c. 19, s. 658. 

Interpretation 

Definitions 
2 (1) The following definitions apply in this Act 

borrowing member means a first nation that has been 
accepted as a borrowing member under subsection 76(2) 
and has not ceased to be a borrowing member under sec
tion 77. (membre emprunteur) 

council has the same meaning as council of the band in 
subsection 2(1) of the Indian Act. (conseil de Ia pre
miere nation) 

first nation means a band named in the schedule. (pre
miere nation) 

First Nations Finance Authority means the corporation 
established under section 58. (Administration financiere 
des premieres nations) 

. Current to December 10, 2015 

Last amended on May 1, 2015 
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Gastlon flnanclsra das pram/8rss nations 
Titre abrege 
Articles 1-2 

que les premieres nations ont entrepris une initia
tive par suite de laquelle Ia Loi sur les lndiens a ate 
modifiee en 1988 de fayon qu'elles puissant exer
cer leur competence relative aux impots fonciers 
dans les reserves et que Ia Commission consulta
tive de Ia fiscalite indienne a ete creee pour les ai
der a exercer cette competence; 

qu'en 1995, Ia First Nations Finance Authority Inc. 
a ete constituee en personne morale afin d'emettre 
des debentures au moyen des recettes fiscales 
foncieres et d'offrir des possibilites d'investisse
ment; 

qu'en 1999, les premieres nations et le gouverne
ment du Canada ont reconnu les avantages de l'e
tablissement d'institutions par voie legislative 
dans le cadre de systemes globaux de gestion fi
nanciere; 

que les premieres nations ont entrepris une initia
tive qui a mane a I' elaboration de Ia presante loi, 

Sa Majesta, sur I' avis et avec le consentement du Sa
nat et de Ia Chambre des communes du Canada, 
edicte: 
2005, ch. 9, preambu!e; 2012, ch. 19, art. 657. 

Titre abrege 

Titre abrege 

1 Loi sur la gestionfinanciere des premieres nations. 
2005, ch. 9, art. 1; 2012, ch. 19, art. 658. 

Definitions 

Definitions 

2 (1) Les definitions qui suivent s'appliquent a la pre-
sente loi. · 

Administration financiere des premieres nations 
L'administration constituee par l'article 58. (First Na
tions Finance Authority) 

Commission de Ia fiscalite des premieres nations La 
commission constituee par le paragraphe 17(1). (First 
Nations Tax Commission) 

Conseil de gestion financiere des premieres nations 
Le conseil constitue par le paragraphe 38(1). (First Na
tions Financial Management Board) 

conseil de Ia premiere nation S'entend au sens de 
« conseil de la bande »au paragraphe 2(1) de la Loi sur 
les Indiens. (council) 

A jour au 10 decembre 2016 
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SCHEDULE ANNEXE 

SCHEDULE 

(Subsections 2(1) and (3)) 

Adams Lake Indian Band 

Aitchelitz First Nation 

?Akisq'nuk First Nation 

Atikameksheng Anishnawbek 

Bear River First Nation 

Beaver Lake Cree Nation 

Beecher Bay 

Behdzi Ahda" First Nation 

Berens River 

Bingwi Neyaashi Anishinaabek 

Black River First Nation 

Brokenhead Ojibway Nation 

Buctouche MicMac Band 

Buffalo Point First Nation 

Campbell River Indian Band 

Cayoose Creek Indian Band 

Chawathil First Nation 

Cheam 

Chippewas of Georgina Island First Nation 

Chippewas of Kettle and Stony Point First Nation 

Chippewas of the Thames First Nation 

Coldwater Indian Band 

Conseil de Ia Premiere Nation Abitibiwinni 

Conseil des Montagnais duLac Saint-Jean 

Cowichan Tribes First Nation 

Cross Lake First Nation 

Douglas 

Ebb and Flow 

Ehattesaht 

Elsipogtog First Nation 

Fisher River 

Gamblers 

George Gordon First Nation 

Gitga'at First Nation 

Gitsegukla First Nation 

Gitwangak First Nation 

Glooscap First Nation 

Halalt First Nation 

Heiltsuk 

Indian Island First Nation 

Bande des Inn us de Pessamit 

ANNEXE 

(paragraphes 2(1) et (3)) 

Bande indienne Adams Lake 

Premiere nation Aitchelitz 

Premiere nation ? Akisq'nuk 

Atikameksheng Anishnawbek 

Premiere Nation Bear River 

Nation erie Beaver Lake 

Beecher Bay 

Premiere Nation Behdzi Ahda" 

Berens River 

Bingwi Neyaashi Anishinaabek 

Premiere Nation Black River 

Nation Brokenhead Ojibway 

Bande Buctouche Micmac 

Premiere Nation Buffalo Point 

Bande indienne Campbell River 

Bande indienne Cayoose Creek 

Premiere nation Chawathil 

Cheam 

Premiere nation Chippewas de Georgina Island 

Premiere Nation Chippewas of Kettle and Stony Point 

Premiere Nation Chippewas of the Thames 

Bande indienne Coldwater 

Conseil de la Premiere Nation Abitibiwinni 

Conseil des Montagnais du Lac Saint-Jean 

Premiere Nation Cowichan Tribes 

Premiere Nation Cross Lake 

Douglas 

Ebb and Flow 

Ehattesaht 

Premiere nation Elsipogtog 

Fisher River 

Gamblers 

Premiere Nation George Gordon 

Premiere Nation Gitga'at 

Premiere nation Gitsegukla 

Premiere Nation Gitwangak 

Premiere Nation Glooscap 

Premiere Nation Halalt 

Heiltsuk 

Premiere nation Indian Island 

Bande des Innus de Pessamit 

·- --···-······----·-···········- ···- ... ········-···-·----- ............ ____ _ ----···- --···-·-····--- -
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Kahkewistahaw First Nation 

KanakaBar 

Kingfisher 

Kitselas First Nation 

K'6moks First Nation 

Kwadacha 

Kwantlen First Nation 

Kwaw-Kwaw-Apilt First Nation 

Lac La Ronge Indian Band 

Lax Kw'alaams 

Leq'a:mel First Nation 

Lheidli T'enneh 

Long Plain First Nation 

Lower Kootenay Indian Band 

Lower Nicola Indian Band 

Lower Similkameen 

Madawaska Maliseet First Nation 

Malahat First Nation 

Matsqui First Nation 

M'Chigeeng First Nation 

Membertou First Nation 

Metepenagiag Mi'kmaq Nation 

Metlakatla First Nation 

Millbrook Band 

Misipawistik Cree Nation 

Mistawasis 

Mohawks of Akwesasne 

Mohawks of the Bay of Quinte 

Moricetown Indian Band 

Mosquito, Grizzly Bear's Head, Lean Man First Nations 

Mount Currie 

Munsee-Delaware First Nation 

Muskeg Lake Cree Nation 

Muskoday First Nation 

Muskowekwan 

Nadleh Whut'en Band 

Nak'azdli 

Nanoose First Nation 

Neskonlith Indian Band 

Nipissing First Nation 

Norway House Cree Nation 

Obashkaandagaang 

Ochapowace 
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Premiere nation Kahkewistahaw 

Kanaka Bar 

Kingfisher 

Premiere nation Kitselas 

Premiere nation K'6moks 

Kwadacha 

Premiere Nation Kwantlen 

Premiere nation Kwaw-Kwaw Apilt 

Bande indienne Lac La Ronge 

Lax Kw'alaams 

Premiere nation Leq'a:mel 

Lheidli T'enneh 

Premiere Nation Long Plain 

Bande indienne Lower Kootenay 

Bande indienne Lower Nicola 

Lower Similkameen 

Premiere Nation Madawaska Maliseet 

Premiere Nation Malahat 

Premiere nation Matsqui 

Premiere Nation M'Chigeeng 

Premiere Nation Membertou 

Nation Metepenagiag Mi'kmaq 

Premiere Nation Metlakatla -

Bande Millbrook 

Nation erie Misipawisfik 

Mistawasis 

Mohawks of Akwesasne 

Mohawks of the Bay of Quinte 

Bande indienne Moricetown 

Mosquito, Grizzly Bear's Head, Lean Man First Nations 

Mount Currie 

Premiere Nation Munsee-Delaware 

Nation erie Muskeg Lake 

Premiere Nation Muskoday 

Muskowekwan 

Bande Nadleh Whut'en 

Nak'azdli 

Premiere nation Nanoose 

Bande indienne Neskonlith 

Premiere Nation Nipissing 

Nation erie Norway House 
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S.C. 1999, c. 24 

An Act providing for the ratificaticm and the 
bringing into effect of the Framework 
Agreement on First Nation Land 
Management 

[Assented to 17th June 1999] 

Preamble 
WHEREAS Her Majesty in right of Canada and a 

specific group of first nations concluded the Frame
work Agreement on First Nation land Management 
on February 12, 1996 in relation to the management 
by those first nations of their lands; 

AND WHEREAS the ratification of the Agreement 
by Her Majesty requires the enactment of an Act of 
Parliament; 

NOW, THEREFORE, Her Majesty, by and with the ad
vice a'nd consent of the Senate and House of Com
mons of Canada, enacts as follows: 

Short Title 

Short title 
1 This Act may be cited as the First Nations Land Man
agement Act. 

Interpretation 

Definitions 
2 ( 1) The definitions in this subsection apply in this Act. 

council, in relation to a First Nation, has the same mean
ing as the expression "council of the band" in subsection 
2(1) ofthelndianAct. (conseif) 

Current to January 6, 2016 

Last amended on November 21, 2014 

L.C. 1999, ch. 24 

Loi portant ratification de I' Accord-cadre 
relatif a Ia gestion des terres des premieres 
nations et visant sa prise d'effet 

[Sanctionnee le 17 juin 1999] 

Preambule 
Attendu: 

que Sa Majesta du chef du Canada et un groupe 
determine de premieres nations ont signa, le 12 fa
vrier 1996, I' Accord-cadre relatif a Ia gestion des 
terres des premieres nations, qui vise a confier a 
ces dernieres Ia gestion de leurs terres; 

que Ia ratification de cet accord-cadre par Sa Ma
jesta est subordonnae a !'adoption d'une loi du 
Parlement, 

Sa Majesta, sur I' avis et avec le consentement du Sa
nat et de Ia Chambre des communes du Canada, 
adicte: 

Titre abn3ge 

Titre abrege 

1 Loi sur la gestion des terres des premieres nations. 

Definitions 

Definitions 
2 (1)' Les definitions qui suivent s'appliquent ala pre
sente loi. 

accord-cadre L'Accord-cadre relatif a la gestion des 
terres des premieres nations signe le 12 fevrier 1996 par 
les premieres nations et Sa Majeste du chef du Canada, 
ainsi que les modifications qui peuvent lui etre apportees 

A jour au 6 janvier 2016 
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First Nations Lsnd M•n•gomOflt 
Interpretation 
Section 2 

eligible voter means a First Nation member who is eligi
ble to vote under subsection 10(2). (electeur) 

First Nation means a band named in the schedule. (pre
miere nation) 

First Nation land means reserve ·land to which a land 
code applies and includes all the interests or rights in, 
and resources of, the land that are within the legislative 
authority of Parliament. (terres de Ia premiere nation) 

First Nation law means a law referred to in section 20. 
(texte legislatif) 

First Nation member means a person whose name ap
pears on the band list of a First Nation or who is entitled 
to have their name appear on that list. (membre de Ia 
premiere nation) 

Framework Agreement means the Framework Agree
ment on First Nation Land Management concluded be
tween Her Majesty. in right of Canada and the First Na
tions on February 12, 1996, and includes any 
amendments to the Agreement made pursuant to its pro
visions. (accord-cadre) 

individual agreement means an agreement with a First 
Nation entered into under subsection 6(3). (accord spe
cifique) 

interest, in relation to First Nation land in Canada else
where than in Quebec, means any estate, right or interest 
of any nature in or to the land, but does not include title 
to the land. (lnter§t) 

land code means a land code of a First Nation referred 
to in subsection 6(1). (code fancier) 

licence, in relation to First Nation land, means 

(a) in Canada elsewhere than in Quebec, any right of 
use or occupation of the land other than an interest in 
that land; 

(b) in Quebec, any right to use or occupy the land oth
er than a right as defined in this subsection. (permis) 

Minister means the ·Minister of Indian Affairs and 
Northern Development. (ministre) 

project has the same meaning as in subsection 2(1) of 
the Canadian Environmental Assessment Act. (projet 
d'exploitation) 

right, in relation to First Nation land in Quebec, means 
any right of any nature in ~r to that land, including the 

CUrrent to Jenuary 6, 2016 

laat amended on November 21,2014 

2 

Gestlon d8t torros d8S premilun nstions 
Dtlfin~ions 
Article 2 

conformement a ses dispositions. (Framework Agree
ment) 

accord specifique Accord conclu en conformite avec le 
paragraphe 6(3). (individual agreement) 

arpenteur gfmeral S'entend au sens du paragraphe 2(1) 
de la Loi sur l'arpentage des terres du Canada. (Survey
or Genera() 

code foncier Le code vise au paragraphe 6(1). (land 
code) 

consei/ En ce qui touche une premiere nation , le conseil 
de la bandeau sens du paragraphe 2(1) de la Loi sur les 
Indiens. (counclf) 

droit S'agissant des terres de la premiere nation situees 
au Quebec, tout droit de quelque nature que ce soit por
tant sur celles-ci et, par assimilation, tout droit du loca
taire; est cependant exclu le titre de propriete. (right) 

electeur Personne qui satisfait aux conditions prevues au 
paragraphe 10(2). (eligible voter) 

interet S'agissant des terres de la premiere nation situees 
au Canada mais ailleurs qu'au Quebec, tout domaine, 
droit ou autre interet portant sur celles-ci; est cependant 
exclu le titre de propriete. (interest) 

interet.s [~rogee,2007,ch. 17,art. I] 

membra de Ia premiere nation Personne dont le nom 
apparait sur la liste de bande relative a la premiere na
tion ou qui a droit a ce que son nom y figure. (First Na
tion member) 

ministre Le ministre des Affaires indiennes et du Nord 
canadien. (Minister) 

permis S'agissant des terres de la premiere nation: 

a) situees au Canada mais ailleurs qu'au Quebec, tout 
droit d'usage ou d'occupation portant sur celles-ci ou 
toute permission au meme effet, autre qu'un interet; 

b) situees au Quebec, tout droit d'utiliser ou d'occuper 
celles-ci, autre qu'un droit au sens du present para
graphe. (licence) 

premiere nation Bande dont le nom figure a l'annexe. 
(First Nation) 

projet d'exploitation Projet au sens du paragraphe 2(1) 
de la Loi canadienne sur l'evaluation environnementale. 
(project) 

A jour au 6janvier 2016 
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Firat Nstlons umd M•n•gomonr 
Interpretation 
S.ctlone 2·5 

rights of a lessee, but does not include title to the land. 
(droit) 

Surveyor General has the same meaning as in subsec
tion 2(1) of the Canada Lands Surveys Act. (arpenteur 
g(meral) . 

Words and expressions in Indian Act 

(2) Unless the context otherwise requires, words and ex
pressions used in this Act have the same meaning as in 
the Indian Act. 

Not land claims agreement 

(3) For greater certainty, neither the Framework Agree
ment nor this Act is a land claims agreement referred to 
in section 35 of the ConstitutionAct, 1982. 
1999, c:. 24, e. 2; 2007, c. 17, e. 1; 2012, c:. 19, as. 627, 652(E). 

Her Majesty 

Binding on Her M ajesty 

3 This Act is binding on Her Majesty in right of Canada 
and any reference in this Act to Her Majesty means Her 
Majesty in right of Canada. 

General 

Ratification and effect 

4 (1) The Framework Agreement is hereby ratified ·and 
brought into effect in accordance with its provisions. 

Deposit of copies 

(2) The Minister shall cause a copy of the Framework 
Agreement and of any amendment made to the Agree
ment, certified by the Minister to be a true copy, to be de
posited in the library of the Department of Indian Affairs 
and Northern Development situated in the National Cap
ital Region and in such regional offices of that Depart
ment and other places as the Minister considers advis
able. 

Title to First Nation land 

5 For greater certainty, except for First Nation land ex
changed in accordance with section 27, 

(a) title to First Nation land is not affected by the 
Framework Agreement or this Act; 

(b) First Nation land continues to be set apart for the 
use and benefit of the First Nation for which it was set 
apart; and 

Current to January 6, 2016 

Last amondod on Novombar 21,2014 
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Ge•tlon do• terre• du premieres n1tion1 
~lin~ions 
Artldn2·5 

terres de Is premiere nation Terres d'une reserve aux
quelles s'applique le code fonder. Sont compris les droits 
ou interets afferents ainsi que les ressources qui s'y 
trouvent, dans la mesure ou ils relevent de Ia competence 
federale. (First Nation land) 

texts /8gislstif Texte legislatif vise a I' article 20. (First 
Nation law) 

Terminologie : Loi sur /es lndiens 

(2) Sauf indication contraire, les autres termes de la pre
sente loi s'entendent au sens de la Loi sur les Indiens. 

Pas un accord sur des revendication& territoriales 

(3) nest entendu que ni I' accord-cadre ni la presente loi 
constitue un accord sur des revendications t erritoriales 
au sens de !'article 35 de Ia Loi constitutionnelle de 1982. 
1999, c:h. 24, art. 2; 2007, ch. 17, art. 1; 2012. ch. 19, art. 627 ot 652(A). 

Sa Majeste 

Obligation de Sa Majesta 

3 La presente loi lie Sa Majeste du chef du Canada, et le 
terme « Sa Majeste » ne vise que cette deini.ere. 

Dispositions generales 

Ratification et prise d'effet 

4 (1) L'accord-cadre est ratifie et prend effet conforme
ment a ses dispositions. 

Depot 

(2) Le ministre fait deposer, a Ia bibliotheque de son mi
nistere situee dans la region de la capitale nationale, ainsi 
qu'aux bureaux ministeriels regionaux et autres lieux 
qu'il juge indiques, une copie certifiee par lui conforme a 
!'original de !'accord-cadre et de toute modification ap
portee a celui-ci. 

Titre de propriete 

5 nest entendu que, sauf en cas d'echange conforme a 
!'article 27, Ia presente loi et !'accord-cadre n'ont pas 
pour effet de modifier le titre de propriete des terres de la 
premiere nation, celles-ci eontinuant d'etre des terres re
servees aux Indiens au sens du point 24 de !'article 91 de 
la Loi constitutionnelle de 1867 et mises de c6te par Sa 

'A jour au 6 janvier 2016 
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Arst Nations Land Management 
General 
Sections 5-6 

(c) First Nation land continues to be land reserved for 
the Indians within the meaning of Class 24 of section 
91 of the Constitution Act, 1867. 

1999, c. 24, s. 6; 2012, c. 19, s. 662(E). 

Establishment of Land 
Management Regime 

Land Code and Individual Agreement 

Adoption of land code 

6 (1) A First Nation that wishes to establish a land man
agement regime . in accordance with the Framework 
Agreement and this Act shall adopt a land code applica
ble to all land in a reserve of the First Nation, which land 
code must include the following matters: 

(a) a description of the land that is to be subject to the 
land code that the Surveyor General may prepare or 
cause to be prepared or any other description that is, 
in the Surveyor General's opinion, sufficient to identi
fy those lands; 

(b) the general rules and procedures applicable to the 
use and occupancy of First Nation land, including use 
and occupancy under 

(i) licences and leases, and 

(ii) interests or rights in First Nation land held pur
suant to allotments under subsection 20(1) of the 
Indian Act or pursuant to the custom of the First 
Nation; 

(c) the procedures that apply to the transfer, by testa
mentary disposition or succession, of any interest or 
right in First Nation land; 

(d) the general rules and procedures respecting rev
enues from natural resources obtained from First Na
tion land; 

(e) the requirements for accountability to First Nation 
members for the management of First Nation land and 
moneys derived from First Nation land; 

(f) a community consultation process for the develop
ment of general rules and procedures respecting, in 
cases of breakdown of marriage, the use, occupation 
and possession of First Nation land and the division of 
interests or rights in First Nation land; 

(g) the rules that apply to the enactment and publica
tion of First Nation laws; 
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Majeste a !'usage et au profit de la premiere nation 
concernee. 
1999, ch. 24, art. 6; 2012, ch. 19, art. 652(A). 

Mise en place du _regime de 
gestion des terres 

Code fancier et accord specifique 

Adoption du code foncier 

6 (1) La mise en place d'un regime de gestion des terres, 
par la premiere nation, en conformite avec !'accord-cadre 
et la presente loi est subordonnee a I' adoption d'un code 
foncier applicable a I' ensemble des terres comprises dans 
sa reserve et dans lequel figurent les elements suivants : 

a) la description des terres visees que l'arpenteur ge
neral prepare ou fait preparer eventuellement ou toute 
autre description qui, a son avis, est adequate pour . 
preciser les terres visees; 

b) les regles generales - de procedure et autres - ap:
plicables en matiere d'utilisation et d'occupation de 
ces terres, notamment en vertu d'un permis ou d'un 
bail ou eh vertu d'un droit ou interet decoulant soit de 
Ia possession accordee en confonnite avec le para
graphe 20(1) de la Loi sur les Indiens, soit de la cou
tume de Ia premiere nation; 

c) les regles de procedure applicables en matiere de 
transfert, par devolution successorale, de droits ou in
terets sur ces terres; 

d) les regles generales - de procedure et autres - ap
plicables en matiere de revenus tires des ressources 
naturelles de ces terres; 

e) les regles applicables en matiere de responsabilite, 
devant les membres de la premiere nation, en ce qui 
touche la gestion des terres de la premiere nation et 
celle des fonds qui y sont lies; 

f) une disposition relative au processus de consulta
tion populaire visant l'etablissement de regles appli
cables, en cas d'echec du mariage, en matiere soit d'u
tilisation, d' occupation ou de possession de5 terres de 
la premiere nation, soit de partage des droits ou inte
rets sur celles-ci; 

g) les regles d' ediction et de publication des textes Ie
gislatifs; 
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(h) the rules that apply to conflicts of interest in the 
management of First Nation land; 

(i) the establishment or identification of a forum for 
the resolution of disputes in relation to interests or 
rights in First Nation land; · 

(j) the general rules and procedures that apply in re
spect of the granting or expropriation by the First Na
tion of interests or rights in First Nation land; 

(k} the general rules and procedures for the delega
tion, by the council of the First Nation, of its authority 
to manage First Nation land; 

(I} the procedures that apply to an approval of an ex
change of First Nation land; and 

(m} the procedures for amending the land code. 

Land management regime 

(2) For greater certainty, if more than one reserve has 
been set apart for the use and benefit of a First Nation, 
the First Nation may establish a land management 
regime for any or all of its reserves. 

Individual agreement 

(3) A First Nation that wishes to establish a land man
agement regime shall, in accordance with the Framework 
Agreement, enter into an individual agreement with the 
Minister describing the land that will be subject to the 
land code and providing for 

(a} the terms of the transfer of administration of that 
land; 

(b) a description of the interests or rights and licences 
that have been granted by Her Majesty in or in rela
tion to that land, and the date and other terms of the 
transfer to the First Nation of Her Majesty's rights and 
obligations as grantor of those interests or rights and 
licences; 

(c) the environmental assessment process that will 
apply to projects on that land until the enactment of 
First Nation laws in relation to that subject; and 

(d) any other relevant matter. 
1999, c. 24, s. 6; 2007, c. 17, s. 2; 2012, c. 19, ss. 626, 652(El. 

Survey not mandatory 

6. 1 If the Surveyor General prepares or causes to pe pre
pared a description oflands under paragraph 6(l)(a), the 
Surveyor General may, if he or she considers it appropri-
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h) les regles applicables en matiere de conflit d'inte
rets dans la gestion des terres de la premiere nation; 

I} une disposition prevoyant soit Ia constitution d'un 
organe charge de regler les d.ifferends concernant les 
droits ou interets sur les terres de la premiere nation, 
soit !'attribution de cette fonction a un organe donne; 

j) les regles generales - de procedure et autres - ap
plicables en matiere d' attribution ou d' expropriation, 
par Ia premiere nation, de droits ou interets sur ses 
terres; 

k} les regles generales - de procedure et autres - ap
plicables en matiere de delegation, par le conseil de la 
premiere nation, de ses pouvoirs de gestion des terres; 

I} la procedure.d'approbation en matiere d 'echange de 
terres; 

m) Ia procedure de modification du code foncier. 

Precision 

(2} Il est entendu que la premiere nation peut mettre en 
place un regime de gestion des terres pour toutes les re
serves mises de cote a son usage et a son profit ou pour 
certaines d' entre elles. 

Accord specifique 

(3) La mise en place d'un regime de gestion des terres est 
en outre subordonnee a la conclusion, par le ministre et 
la premiere nation et en conformite avec l'accord-cadre, 
d'un accord specifique qui, en plus de mentionner les 
terres visees : 

a} fixe les modalites de transfert des pouvoirs et fonc
tions en matiere de gestion des terres; 

b} precise les droits ou interets et les permis qui ont 
ete accordes par Sa Majeste relativement aux terres en 
question ainsi que Ia date et les autres modalites du 
transfert, a la premiere nation, des droits et obliga
tions de Sa Majeste a l'egard de ceux-ci; 

c) etablit un regime d' evaluation environnementale 
applicable aux projets d'exploitation devant etre mis 
en reuvre sur les terres en question jusqu'a la prise de 
textes Iegislatifs sur le sujet; 

d) prevoit tout autre element pertinent. 
1999, ch. 24, art. 6; 2007, ch. 17, art. 2; 2012, ch. 19, art. 628 et 652(A). 

Arpentage facultatif 

6.1 L' arpenteur general peut, s'il 1' estime indique, ar
penter ou faire arpenter, en vertu de la Loi sur l'arpen-
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ate, swvey or have those lands swveyed in accordance 
with the Canada Lands Surveys Act. 
2012, c. 19, •. 629. 

Excluded land 

7 (1) Despite subsection 6(1), a portion of a reserve may 
be excluded from the application of a land code if 

(a) it is in an environmentally unsound condition that 
cannot be remedied by measures that are technically 
and financially feasible before the date that the land 
code is to be submitted for community approval under 
subsection 10(1); 

(b) it is the subject of litigation that is unlikely to be 
resolved before the date referred to in paragraph (a); 

(c) it is uninhabitable or unusable as a result of a nat
ural disaster; or 

(d) the First Nation and the Minister agree that, for 
any other reason, its exclusion is justifiable. 

Condition 
(2) A portion of a reserve may .not be excluded from a 
land code if the exclusion would have the effect of placing 
the administration of a lease, other interest or a right in 
that land in more than one land management regime. 

(3) [Repealed, 2012, c. 19, s. 630] 
1999, c. 24, a. 7; 2007, c. 17, e. 3; 2012, c. 19, aa. 830, 652(E). 

Exclusion - boundaries of reserve uncertain 

7.1 (1) Despite subsection 6(1), land may be excluded 
from the application of a land code if it is uncertain 
whether the land is located within the boundaries of the 
reserve. 

Land subject to lease, other interest or right 

(2) If the exclusion of the land would have the effect of 
placing the administration of a lease, other interest or a 
right in that land in more than one land management 
regime, then all the land that is subject to that lease, oth
er interest or right shall be excluded from the application 
of the land code. 

Umitation - effects of exclusion 

(3) The exclusion of the land does not preclude the First 
Nation or Her Majesty from asserting in an action, a law
suit or other proceeding that the land is part of the re
serve .. 
2012. c. 19, •. 631. 
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tage des terres du Canada, les terres a l'egard desquelles 
une description est preparee en vertu de l'alinea 6(l)a). 
2012. ch. 19, an. 629. 

Exclusion 

7 (1) Malgre le paragrap~e 6(1), peut etre exclue de I' ap
plication du code fonder la partie de la reserve qui rem
plit l'une ou I' autre des conditions suivantes: 

a) l'environnement y est dans un si mauvais etat que 
des mesures real.isables sur les plans technique et eco
nomique ne pourront remedier a la situation avant la 
date prevue pour la consultation populaire visee au 
paragraphe 10(1); 

b) elle fait 1' objet d'un litige qui ne sera vraisembla
blement pas resolu avant cette date; 

c) elle est inhabitable ou inutilisable en raison d'un si
nistre; 

d) la premiere nation et le ministre s' entendent pour 
conclure qu' elle peut en etre exclue pour toute autre 
raison. 

Condition 

(2) L'exclusion est invalide si elle a pour effet d'assujettir 
un bail, quelque autre interet ou quelque droit a plus 
d'un regime de gestion. 

(3) [Abroge, 2012, ch. 19, art. 630] 
1999, ch. 24, art. 7; 2007, ch. 17, an. 3; 201l, ch. 19, an. 830 et 652(A). 

Exclusion - limites de Ia reserve incertaines 

7.1 (1) Malgre le paragraphe 6(1), peuvent etre exclues 
de I' application du code foncier les terres dont il n'est pas 
certain qu'elles soient comprises dans les limites de la re
serve. 

Terres visees par un bail, un autre interit ou un droit 

(2) Dans le cas ou !'exclusion aurait pour effet d'assujet
tir un bail, quelque autre interet ou quelque droit a plus 
d'un regime de gestion des terres, toutes les terres visees 
par le bail, !'interet ou le droit doivent etre exclues de 
!'application du code foncier. 

Reserve- effets de I' exclusion 
(3) L'exclusion n'a pas pour effet d'empecher la premiere 
nation ou Sa Majeste de faire valoir, dans le cadre de 
toute action, poursuite ou autre procedure, que les terres 
en question font partie de la reserve. 
2012, ch. 19, art. 631. 
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Inclusion of previously excluded land 

7.2 A First Nation shall amend the description of First 
Nation land in its land co4e to include a portion of are
serve excluded under subsection 7(1) or land excluded 
under subsection 7.1(1) if the First Nation and the Minis
ter agree that the condition that justified the exclusion no 
longer exists, and the individual agreement shall be 
amended accordingly. 
2012, c. 19, s. 631. 

Verification 

Appointment of verifier 

8 (1) The Minister and a First Nation shall jointly ap
point a verifier, to be chosen from a list established in ac
cordance with the Framework Agreement, who shall 

(a) determine whether a proposed land code and the 
proposed process for the approval of the land code 
and an individual agreement are in accordance with 
the Framework Agreement and this Act and, if they 
are in accordance, confinn them; 

(b) determine whether the conduct of a community 
approval· process is in accordance with the process 
confinned under paragraph (a); and 

(c) certify the validity of a land code that has been ap
proved in accordance with the Framework Agreement 
and this Act. 

Disputes 

(2) The verifier shall determine any dispute arising be
tween a First Nation and the Minister before a land code 
comes into force regarding the terms of the transfer of 
administration of land or the exclusion of a portion of a 
reserve from the application of a land code. 
1999, c. 24, s. 8; 2012, c. 19, s. 652(E). 

Notice of determination 

9 (1) The verifier shall, within thirty days after receiving 
a First Nation's documents, as required by the Frame
work Agreement, make a determination under paragraph 
8(l)(a) and give notice of the determination to the First 
Nation and the Minister. 

Reasons 

(2) If the verifier determines that a proposed land code 
or a proposed community approval process is not in ac
cordance with the Framework Agreement or this Act, the 
verifier shall give written reasons to the First Nation and 
the Minister. 
1999, c. 24, s. 9; 2012, c. 19, s. 652(E). 
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Ajout de terres auparavant exclues 

7.2 La premiere nation est tenue de modifier le code 
f<;mcier de fa~on a y ajouter la description de la partie de 
la reserve ou des terres, selon le cas, auparavant exclues, 
si elle et le ministre concluent que I' exclusion au titre des 
paragraphes 7(1) ou 7.1(1) n'est plus justifiee. L'accord 
specifique doit etre modifie en consequence. 
2012, ch. 19, art. 631. 

Verification 

Nomination du verificateur 

8 (1) Le ministre et la premiere nation nomment 
conjointement, parmi les candidats inscrits sur la liste 
etablie a cette fin en conformite avec l'accord-cadre, un 
verificateur charge : 

a) de decider de la confonnite, avec !'accord-cadre et 
la presente loi, du projet de code foncier et du meca
nisme de consultation populaire propose pour son ap
probation et celle de !'accord specifique et, le cas 
echeant; d'attester cette conformite; 

b) de decider de la conformite du deroulement de 
cette consultation avec le mecanisme ayant fait I' objet 
de !'attestation prevue a l'alinea a); 

c) d'attester la validite du code foncier approuve en 
conformite avec I' accord-cadre et la presente loi. 

Differends 

(2) 11 est en outre charge de regler les differends qui sur
viennent, avant I' entree en viguelir du code fonder, entre 
la premiere nation et le ministre relativement soit aux 
modalites de transfert des pouvoirs et fonctions en ma
tiere de gestion, so it a I' exclusion de toute partie d'une 
reserve de I' application du code foncier. 
1999, ch. 24, art. 8; 2012, ch. 19, art. 652(A). 

Communi~ation de Ia decision 

9 (1) Le verificateur adresse ala premiere nation et au 
ministre, dans les trente jours suivant la reception des 
documents que celle-ci est tenue de lui communiquer aux 
termes de !'accord-cadre, sa decision rendue en applica
tion de l'alinea 8(1)a). 

Motifs 

(2) En cas de conclusion defavorable, il consigne aussi 
ses motifs, qu'il joint a sa decision. 
1999, ch. 24, art. 9; 2012, ch. 19, art. 652(A). 

A jour au 6 janvier 2016 

Oemlere modification le 21 novembre 2014 



First Nations Land Management 
Establishment of Land Management Regime 
Community Approval and Certification 
Sections 1 0·12 

Community Approval and Certification 

Submission to members 

10 (1) If the verifier determines that a proposed land 
code and a proposed community approval process of a 
First Nation are in accordance with the Framework 
Agreement and this Act, the council of the First Nation 
may submit the proposed land code and the individual 
agreement to the First Nation members for their ap
proval. 

Eligibility to vote 

(2) Every person who is eighteen years of age or over and 
a First Nation member, whether or not resident on the 
reserve of the First Nation, is eligible to vote in the com
munity approval process. 

Information to be provided 

(3) The council shall, before proceeding to obtain com
munity approval, take reasonable measures, such as 
those described in the Framework Agreement, to locate 
voters and inform them of their right to vote, the means 
of exercising that right and the content of the Framework 
Agreement, this Act, the proposed land code and the in-
dividual agreement. · 

Third parties 

(4) If other persons have an interest or right in the land 
that is to be subject to the proposed land code, the. coun
cil shall, within a reasonable time before the vote, take 
appropriate measures to inform those persons of the pro
posed land code, this Act and the date of the vote. 
1999, c. 24, s. 10; 2007, c. 17, s. 4; 2012, c. 19, s. 652(E). 

Publication of notice 

11 (1) The verifier shall publish a notice of the date, 
time and place of a vote. 

Role of the verifier 

(2) The verifier, and.any assistants that the verifier may 
appoint, shall observe the conduct of a vote. 

Report 

(3) Within fifteen days after the conclusion of a vote, the 
verifier shall send to the First Nation and the Minister 
the verifier's report on the conduct of the vote. 
1999, c. 24, s. 11; 2012, c. 19, s. 652(E). 

Approval by members 

12 (1) A proposed land code and an individual agree
ment that have been submitted for community approval 
are approved if 
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Consultation populaire et certification 

Approbation des membres 

10 (1) Une fois attestee la conformite du projet de code 
foncier et du mecanisme de consultation populaire pro
pose avec I' accord-cadre et la presente loi, le conseil peut 
soumettre le projet et l'accord specifique a l'approbation 
des membres.de la premiere nation. 

Droit de vote 

{2) Est habile a voter en ce qui touche cette approbation 
tout membre de la premiere nation age d'au moins dix
huit ans, qu'il reside ou non dans la reserve en question. 

Devoir d'information 

{3) Le conseil est tenu, avant de proceder a Ia consulta
tion populaire, de prendre les mesures utiles - notam
ment celles prevues par !'accord-cadre- pour retrouver 
tous les electeurs et les informer, d'une part, de leur droit 
de vote et des modalites d'exer~ice de ce droit et, d'autre 
part, de la teneur de I' accord-cadre, de Ia presente loi, du 
projet de code foncier ainsi que de I' accord specifique. · 

Titulaires de droits ou interets 

(4) Il est en outre tenu de prendre, en temps utile avant 
le scrutin, les mesures indiquees pour porter la presente 
loi, le projet de code foncier et la date prevue pour le 
scrutin a la connaissance de tout autre titulaire de droits 
ou interets sur les terres en question. 
1999, ch. 24, art. 10; 2007, ch. 17, art. 4; 2012, ch. 19, art. 652(A). 

Preavis 
11 ( 1) Le verificateur fait publier un avis des date, heure 
et lieu du scrutin. 

Surveillance du scrutin 

(2) II est de plus charge de la surveillance du deroule
ment du scrutin et peut s'adjoindre, a cette fin, les assis
tants qu'il estime necessaires. 

Rapport 

(3) II adresse a la premiere nation et au ministre, dans 
les quinze jours suivant la cloture du scrutin, son rapport 
au sujet du derowement. 
1999, ch. 24, art. 11; 2012, ch. 19, art. 652(A). 

Approbation 

12 (1) Le projet de code foncier et l'accord specifique 
sont tenus pour approuves lorsqu'ils re~oivent l'appui: 
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(a) a majority of eligible voters participated in the 
vote and a majority of those voters voted to approve 
them; 

(b) all those eligible voters who signified, in a manner 
determined by the First Nation, their intention to vote 
have been registered and a majority of the registered 
voters voted to approve them; or 

(c) they are approved by the community in any other 
manner agreed on by the First Nation and the Minis
ter. 

Minimum participation 

(2) Notwithstanding subsection (1), a proposed land 
code and an individual agreement are not approved un
less more than twenty-five per cent of the eligible voters 
voted to approve them. 

Increased percentage 

(3) A council may, by resolution, increase the percentage 
of votes required under subsection (2). 
1999, c. 24, a. 12; 2012, c. 19, a. 662(EJ. 

Copy and declaration 

13 (1) If a First Nation votes to approve a land code and 
an individual agreement, its council shall, after the con
clusion of the vote, send to the verifier 

(a) without delay, a copy of the approved code and a 
declaration that the code and agreement were ap
proved in accordance with section 12; and 

(b) as soon as the circumstances permit, a copy of the 
individual agreement signed by the First Nation and 
the Minister. 

Report of irregularity 

(2) The Minister or an eligible· voter may, within five 
days after the conclusion of a vote, report any irregularity 
in the voting process to the verifier. 
1999, c. 24, .. 13; 2012, c. 19, •. 632. 

Certification 

14 (1) The verifier shall, after receiving the documents 
referred to in subsection 13(1 ), certify the validity of the 
land code unless the verifier, after giving the First Nation 
and the Minister a reasonable opportunity to make sub
missions on the matter but within 10 days after the con
clusion of the vote, is of the opinion that 
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a) soit de la majorite des voix exprimees, dans les cas 
ou la majorite des electeurs participent effectivement 
auscrutin; 

b) soit de la majorite des electeurs enregistres, dans 
les cas ou tous les electeurs ayant fait connaitre, selon 
les modalites fixees par la premiere nation, leur inten
tion de voter ont ete enregistres; 

c) soit donne suivant les autres modalites dont 
conviennent la premiere nation et le ministre. 

Approbation minimale 

(2) Dans tous les cas, cependant, !'approbation n'est va
lide que si plus de vingt-cinq pour cent des electeurs se 
sont exprimes en sa faveur. 

Pourcentage superieur 

(3) Le conseil peut cependant, par resolution, fixer pour 
!'approbation un pourcentage superieur a celui prevu au 
paragraphe (2). 
1999, ch. 24, art. 12; 2012, ch. 19, art. 652(AJ. 

Copie et declaration 

13 (1) Apres la cloture du scrutin, le conseil adresse 
sans delai au verificateur une copie du code foncier ap
prouve par les membres de la premiere nation et une de
claration coilfirmant !'approbation, en conformite avec 
!'article 12, du code et de l'accord specifique. De plus, il 
lui adresse dans les meilleurs delais une copie de ce de~ 
nier signe par la premiere nation et le·ministre. 

Denonciation 

(2) Le ministre ou tout electeur peut, dans les cinq jours 
suivant la cloture du scrutin, informer le verificateur de 
toute irregularite dont a ete entache le deroulement du 
scrutin. 
1999, ch. 24, ert. 13; 2012, ch. 19, art. 632. 

Attestation 

14 (1) Sur reception des documents qui lui sont adres
ses en application du paragraphe 13(1), le verificateur at
teste la validite du code foncier sauf si, dans les dix jours 
suivant la cloture du scrutin et apres avoir donne a la 
premi~re nation et au ministre 1' occasion de lui presenter 
des observations, il tire la conclusion suivante: 
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(a) the community approval process confirmed under 
paragraph 8(l)(a) was not followed or the community 
approval was otherwise irregular; and 

(b) the land code might not have been approved but 
for that irregularity. 

Transmittal 

(2) The verifier shall, without delay, send a copy of the 
certified land code to the First Nation and the Minister. 

Presumption 

(3) A certified land code is deemed to have been validly 
approved by the First Nation. 
1999, c. 24, s. 14; 2012, c. 19, ss. 633(E), 652(E). 

Coming into Force of Land Code 

Coming into force 

15 (1) Subject to subsection (1.1), a land code comes in
to force and has the force oflaw on the day on which it is 
certified or on any other later date that may be specified 
in or under the land code, and judicial notice shall be tak
en of the land code in any proceedings from the date of 
the coming into force of that land code. 

Limitation 

(1.1) A land code is not to come into force before the day 
on which the individual agreement is signed by the First 
Nation and the Minister. 

Access to land code 

(2) A copy of the land code of a First Nation shall be 
maintained by the council for public inspection at a place 
designated by the council. 
1999, c. 24, s. 15; 2012, c. t9, ss. 634, 652(E). 

Effect 

16 (1) After the coming into force of a land code, no in
terest or right in or licence in relation to First Nation 
land may be acquired or granted except in accordance 
with the land code of the First Nation. 

· Interests or rights of third parties 

(2) Subject to subsections (3) and (4), interests or rights 
in and licences in relation .to First Nation land that exist 
on the coming into force of a land code continue in accor
dance with their terms and conditions. 
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.a) le mecanisme dont il a atteste la confonnite au titre 
de l'alinea 8(l)a) n'a pas ete suivi ou la consultation 
populaire est par ailleurs entachee d'irregularite; 

b) !'approbation n'aurait peut-etre pas ete donnee 
sans cette irregularite. 

Communication 

(2) Le verificateur adresse sans delai a la premiere na
tion et au ministre une copie du code foncier dont il a at
teste la validite. 

Presomption 

(3) Une fois sa validite attestee par le verificateur, le 
code est repute dfunent approuve par la premiere nation. 
1999, ch. 24, art. 14; 2012, ch. 19, art. 633(A) et 652(A). 

Entree en vigueur du code foncier 

Date, force de loi et admission d'office 

15 (1) Sous reserve du paragraphe (l.l), le code foncier 
entre en vigueur ala date de I' attestation de sa validite ou 
a la date posterieure qui y est precisee ou qui est determi
nee en conformite avec ses dispositions. Il a des lors force 
de loi et est admis d' office dans toute procedure judi
claire. 

Reserve 

(1.1) L' entree en vigueur du code foncier ne peut prece
der la date a laquelle 1' accord specifique a ete signe par la 
premiere nation et le ministre. 

Copie ilia disposition du public 

(2) Le conseil de la premiere nation met a la disposition 
du public, aux endroits qu'il estime appropries, une copie 
du code foncier. 
1999, ch. 24, art. 15; 2012, ch. 19, art. 634 et 652(A). 

Effet 
16 (1) L'acquisition ou !'attribution de droits ou interets 
ou de permis relatifs aux terres de la premiere nation ne 
peuvent, a compter de l'entree en vigueur du code fon
cier, etre effectuees qu'en conformite avec celui-ci. 

Droits ou interets des tiers 

(2) Sous reserve des paragraphes (3) et (4), les droits ou 
interets et les permis detenus, a la date d'entree en vi
gueur du code foncier, relativement aux terres de la pre
miere nation sont maintenus, ainsi que les conditions 
dont ils sont assortis. 
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Transfer of rights of Her Majesty 

... ,. 

. v 

(3) On the coming into force of the land code of a First 
Nation, the rights and obligations of Her Majesty as 
grantor in respect of the interests or rights and the li
cences described in the First Nation's individual agree
ment are transferred to the First Nation in accor4ance 
with that agreement. 

Interests and rights of First Nation members 

(4) Interests or rights in First Nation land held on the 
coming into force of a land code by First Nation members 
pursuant to allotments under subsection 20{1) of the In
dian Act or pursuant to the custom of the First Nation 
are subject to the provisions of the land code governing 
the transfer and lease of interests or rights in First Na
tion land and sharing in natural resource revenues. 
1999, c. 24, s. 16; 2007, c. 17, a. 6; 2012, c. 19, s. 662(E). 

Rules on Breakdown of Marr!age 

Obligation of First Nation 
17 (1) A First Nation shall, in accordance with the 
Framework Agreement and following the community 
consultation process provided for in its land code, estab
lish general rules and procedures, in cases of breakdown 
of marriage, respecting the use, occupation and posses
sion of First Nation land and the division of interests or 
rights in First.Nation land. 

Establishment of rules and procedures 

(2) The First Nation shall, within twelve months after; its 
land code comes into force, incorporate the general rules 
and procedures into its land code or enact a First Nation 
law containing the general rules and procedures. 

Disputes 

(3) The First Nation or the Minister may refer any dis
pute relating to the establishment of the general rules 
and procedures to an arbitrator in accordance with the 
Framework Agreement. 
1999, c. 24, s. 17; 2007, c. 17, a. 6; 2012, c. 19, s. 652(E). 
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Transfert 

(3) Les droits et obligations de Sa Majeste a l'egard des 
droits ou interets et des peril$ precises dans !'accord 
specifique sont, ala date d'entree en vigueur du code fon
cier, transferes a la premiere nation en conformite avec 
cet accord. 

Droits ou interits des membres de Ia premiere nation 

(4) Sont assujettis, a compter de Ia date d'entree en vi
gueur du code foncier, aux dispositions de celui-ci en ma
tiere de transfert, de bail et de participation aux revenus 
tires des ressources naturelles, les droits ou interets des 
membres de Ia premiere nation sur ses terres qui de
coulent soit de la possession accordee en conformite avec 
le paragraphe 20(1) de la Loi sur les Indiens, soit de la 
coutume de Ia premiere nation. 
1999, ch. 24, art. 16; 2007, ch. 17, ert. 5; 2012, ch. 19, art. 652(A). 

Regles particulieres: echec du 
manage 

Obligation de Ia premilne nation 

17 (1) La premiere nation doit veiller a l'etablissement, 
en conformite avec !'accord-cadre et au terme du proces
sus de consultation populaire prevu a cette fin dans le 
code foncier, de regles generales - de procedure et 
autres- applicables, en cas d'echec du mariage, en ma
tiere so it d'utilisation, d' occupation ou de possession des 
terres de la premiere nation, soit de partage des droits ou 
interets sur celles-ci. 

Mise en place 

(2) Elle est tenue, dans les douze mois qui suivent Ia date 
d'entree en vigueur du code foncier, de les inserer dans 
ce code ou de prendre des textes legislatifs sur le sujet. 

Differend 
(3) La premiere nation ou le ministre peut, en conformi
te avec !'accord-cadre, saisir un arbitre de tout differend 
relatif a l'etablissement de ces regles. 
1999, ch. 24, ert. 17; 2007, ch. 17, ert. 6; 2012, ch. 19, art. 652(A). 
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Land Management Regime 

First Nation Powers 

Power to manage 

18 (1) A First Nation has, after the coming into force of 
its land code and subject to the Framework Agreement 
and this Act, the power to manage First Nation land and, 
in particular, may 

(a) exercise the powers, rights and privileges of an 
owner in relation to that land; 

(b) grant interests or rights in and licences in relation 
to that land; 

(c) manage the natural resources of that land; and 

(d) receive and use all moneys acquired by or on be
half of the First Nation under its land code. 

Lagal capacity 

(2) For any purpose related to First Nation land, a First 
Nation has the legal capacity necessary to exercise its 
powers and petform its duties and functions and, in par
ticular, may 

(a) acquire and hold property; 

(b) enter into contracts; 

(c) borrow money; 

(d) expend and invest money; and 

(e) be a party to legal proceedings. 

Exercise of power 

(3) The power of a First Nation to manage First Nation 
land shall be exercised by the council of a First Nation, or 
by any person or body to 'whom a power is delegated by 
the council in accordance with the First Nation's land 
code, and that power shall be exercised for the use and 
benefit of the First Nation. 

Management body 

. (4) A body established to manage First Nation land is a 
legal entity having the capacity, rights, powers and privi
leges of a natural person. 
1999, e. 24, s. 18; 2007, e. 17, s. 7; 2012, e. 19, s. 652(E). 
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Regime de gestion des terres 

Pouvoirs generaux de Ia premiere 
nation 

Gestion des terres 

18 (1) La premiere nation est, a compter de !'entree en 
vigueur du code fonder et so us reserve de 1' accord-cadre 
et des autres dispositions de la presente loi, investie des 
pouvoirs de gestion relatifs a ses terres. Elle peut notam
ment: 

a) exercer tous les pouvoirs et droits lies au titre de 
propriete; 

b) attribuer des droits ou interets et des permis relati
vement aces terres; 

c) gerer les ressources naturelles de ces terres; 

d) recevoir et utiliser les fonds qu'elle perctoit ou qui 
sont perctus pour son compte sous le regime du code 
fonder. 

Capacite 

(2) Elle a, a 1' egard de ses terres, la capacite juridique ne
cessaire a l'exercice de ses attributions et peut notam
ment: 

a) acquerir et detenir des biens; 

b) conclure des contrats; 

c) contracter des emprunts; 

d) depenser ou placer des fonds; 

e) ester en justice. 

Exercice du pouvoir 

(3) Le conseil exerce les pouvoirs ·de gestion relatifs aux 
terres de la premiere nation et peut deleguer, en confor
mite avec le code fonder, l'une ou !'autre de ses attribu
tions a ce titre a la personne ou a 1' organe qu'il designe. 
Dans tous les cas, ces pouvoirs ne peuvent etre exerces 
qu'a !'usage et au profit de la premiere nation. 

Organe de gestion 

(4) Tout organe mis sur pied en vue de la gestion des 
terres de la premiere nation est une entite juridique do
tee de la capacite d'une personne physique. 
1999, eh. 24, art. 18; 2007, ch. 17, art. 7; 2012, eh. 19, art. 652(A). 
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Transfer of moneys 

iJ 

19 On the coming into force of the land code of a First 
Nation, all revenue m~>neys collected, received or held by 
Her Majesty for the use and benefit of the First Nation or 
its First Nation members cease to be Indian moneys and 
shall be transferred to the First Nation. 
1999, c. 24, s. 19; 2012, c. 19, s. 652(E). 

First Nation Laws 

Pow er to enact law s 

20 (1) The council of a First Nation has, in accordance 
with its land code, the power to enact laws respecting · 

(a) interests or rights in and licences in relation to 
First Nation land; 

(b) the development, conservation, protection, man
agement, use and possession of First Nation land; and 

(c) any ·matter arising out of or ancillary to the exer
cise of that power. 

Part.icular powers 

(2) Without restricting the generality of subsection (1), 
First Nation laws may include laws respecting 

(a) the regulation, control or prohibition of land use 
and development including zoning and subdivision 
control; 

(b) subject to section 5, the creation, acquisition and 
granting of interests or rights in and licences in rela
tion to First Nation land and prohibitions in relation 
thereto; · 

(c) environmental assessment and environmental 
protection; 

(d) the provision of local services in relation to First 
Nation land and the imposition of equitable user 
charges for those services; and 

(e ) the provision of services for the resolution of dis
putes in relation to First Nation land. 

Enforcement measures 

(3 ) A First Nation law may provide for enforcement mea
sures, consistent with federal laws, such as the power to 
inspect, search and seize and to order compulsory sam
pling, testing and the production of information. 
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Transfert de fonds 

19 Les fonds per<;us, re~us ou detenus par Sa Majeste a 
!'usage et au profit de la premiere nation 0u de ses 
membres, et verses au compte de revenu de celle-ci, 
cessent, a la date d'entree en vigueur du code fonder, 
d'etre de !'argent des Indiens et sont transferes ala pre
miere nation. 
1999, ch. 24, art. 19; 2012, ch. 19, art. .652(A) . 

. T extes legislatifs 

Pouvoir legislatif 

20 (1) Le conseil de.la premiere nation peut, en confor
mite avec le code foncier, prendre des textes legislatifs en 
ce qui touche : 

a) les droits ou interets et les permis relatifs aux 
terres de la premiere nation; 

b) la mise en valeur, la conservation, la protection, la 
gestion, !'utilisation et la possession de celles-ci; 

c) toute question qui decoule de l'exercice de ces pou
voirs ou qui y est accessoire. 

Exemples 

(2) Sans que soit limitee la portee generale de ce qui pre
cede, les textes Iegislatifs peuvent: 

a) prevoir le zonage ou le lotissement des terres de la 
premiere nation ou autrement en regir ou en interdire 
1' exploitation ou !'utilisation; 

b) sous reserve de !'article 5, regir la creation, !'acqui
sition et !'attribution de droits ou interets ou de per
mis relatifs a ces terres et prevoir des interdictions a 
cesujet; 

c) regir la protection de l'environnement et !'evalua
tion environnementale; 

d) regir la prestation de services locaux relativement a 
ces terres et la fixation de droits equitables a cet egard; 

e) prevoir la fourniture de services de reglement des 
differends relatifs aux terres. 

Controle d'application 

(3 ) Ces textes legislatifs peuvent aussi prevoir, en ma
tiere de controle d'application, des mesures compatibles 
avec les regles de droit federales, notamment en matiere 
de visite, de perquisition, de saisie, de prise d'echan
tillons, d' exam en et de communication de renseigne
ments. 
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Inconsistency 

v 168 

(4} In the event of any inconsistency or conflict between 
the land code of a First Nation and the provisions 9f a 
First Nation law or of a by-law made by its council under 
section 81 of the Indian Act, the land code prevails to the 
extent of the inconsistency or conflict. 
1999, c. 24, s. 20; 2007, c. 17, 1. 8; 2012, c. 19, s. 652(E). 

Environmental protection regime 

21 (1) After the coming into force of a land code, a First 
Nation shall, to the extent provided in the Framework 
Agreement, develop and implement through First Nation 
laws an environmental protection regime. The regime 
must be developed in accordance with the terms and con
ditions set out in the Framework Agreement. 

Minimum standards 

(2} The standards of environmental protection estab
lished by First Nation laws and the punishments imposed 
for failure to meet those standards must be at least equiv
alent in their effect to any standards established and 
punishments imposed by the laws of the province in 
which the First Nation land is situated. 

Environmental assessment regime 

(3} First Nation laws respecting environmental assess
ment must, to the extent provided in the Framework 
Agreement, establish, in accordance with that Agree
ment, an environmental assessment regime that is appli
cable to all projects carried out on First Nation land that 
are approved, regulated, funded or undertaken by the 
First Nation. 
1999, c. 24, •. 21; 2012, c. 19, •. 635. 

Offences and punishment 

22 (1) A First Nation law may create offences punish
able on swnmary conviction and provide for the imposi
tion of fines, imprisonment, restitution, community ser
vice and any other means for achieving compliance. 

Incorporation by reference 
(2) A First Nation law' may adopt or incorporate by refer
ence the swnmary conviction procedures of Part XXVII 
of the Criminal Code, as amended from time to time. 

Prosecution 

(3) A First Nation may, in relation to prosecutions of 
contraventions of First Nation laws, 

(a) retain its own prosecutors; 
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lncompatibilite 

(4) Le code foncier l'emporte sur les dispositions incom
patibles des textes Iegislatifs de Ia premiere nation ou des · 
reglements administratifs pris par son conseil en vertu de 
I' article 81 de la Loi sur les Indiens. 
1999, ch. 24, art. 20; 2007, ch. 17, art. 8; 2012, ch. 19, art. 662(A). 

Regime de protection environnementale 

21 (1) Apres l'entree en vigueur du code foncier, Ia pre
miere nation est tenue, dans Ia mesure prevue par !'ac
cord-cadre, d'elaborer un regime de protection environ
nementale et de prendre des textes Iegislatifs pour le 
mettre en oouvre. Elle elabore ce regime confonnement 
awe conditions et modalites prevues dans I' accord-cadre. 

Normes minimales 

(2) Les normes de protection environnementale fixees 
par les textes legislatifs, ainsi que les peines afferentes, 
doivent etre au moins aussi rigoureuses, quant a leurs ef
fets, que celles prevues par les regles de droit de la pro
vince ou sont situees les terres de la premiere nation. 

Regime d'evaluation environnementale 

(3) Les textes legislatifs doivent, dans la mesure prevue 
par l'accord-cadre, etablir, en conformite avec celui-ci, 
un regime d'evaluation environnementale applicable awe 
projets d'exploitation devant etre realises sur les terres 
de la premiere nation et dont celle-ci est le promoteur ou 
le commanditaire ou qui necessitent son approbation ou 
sont assujettis a son pouvoir de reglementation. 
1999, ch. 24, art. 21; 2012, ch. 19, art. 635. 

Infractions et pelnes 

22 (1) Les textes Iegislatifs peuvent creer des infractions 
punissables par procedure sommaire et prevoir les peines 
correspondantes : amende, emprisonnement, restitution, 
travawe d'interet collectif ou toute autre peine de nature a 
assurer leur observation. 

Incorporation par renvoi 

(2) ns peuvent reproduire ou incorporer par renvoi -
meme avec ses modifications successives - la procedure 
sommaire prevue par la partie XXVII du Code criminel. 

Modalites de poursuite 

(3) La premiere nation peut, en ce qui touche la pour
suite des ~nfractions creees par texte legislatif : 

a) engager ses propres procureurs; 
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(b) enter into an agreement with Her Majesty and a 
provincial government for the use of provincial prose
cutors; or 

(c) enter into an agreement with Her Majesty for the 
use of agents engaged by Her Majesty. 

1999, c. 24, 8. 22; 2012, c. 19, 8. 652(E). 

Evidence 

23 In any proceedings, a copy of a First Nation law ap
pearing to be certified as a true copy by an officer of the 
First Nation is, without proof of the officer's signature or 
official character, evidence of its enactment on the date 
specified in the law. 
1999, c. 24, s. 23; 2012, c. 19, s. 652(E). 

Appointment of justices of the peace 

24 (1) A First Nation or, if Her Majesty and the First 
Nation have entered into an agreement for that purpose 
in accordance with the Framework Agreement, the Gov
ernor in Council, may appoint justices of the peace to en
sure the enforcement of First Nation laws including the 
adjudication of offences for contraventions of First Na
tion laws. 

Judicial independence 

(2) A justice of the peace appointed for a First Nation 
shall have tenure and remuneration, and be subject to 
conditions of removal, that reflect th~ independence of 
the office of justice of the peace in the province in which 
the First Nation land is situated. 

Powers 

(3) Justices of the peace have all the powers necessary 
for the performance of their duties and functions. 

Appeals 

{4) An appeal lies from a decision of a justice of the 
peace in the manner in which an appeal lies in swnmary 
conviction proceedings under Part XXVII of the Criminal 
Code and the provisions of that Part relating to appeals 
apply to appeals under this section. 

Courts of a province 

(5) If no justices of the peace are appointed for a First 
Nation, its First Nation laws shall be enforced through a 
court of competent jurisdiction of the province in which 
its First Nation land is situated. 
1999, c. 24, s. 24; 2012, c. 19, s. 652(E). 
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b) conclure avec Sa Majeste et le gouvemement d'une 
province un accord prevoyant le recours aux procu
reurs provinciaux; 

c) conclure avec Sa Majeste un accord prevoyant le 
recours aux mandataires de celle-ci. 

1999, ch. 24, art. 22; 2012, ch. 19, art. 652(A). 

Preuve 

23 La copie d'un texte legislatif paraissant certifiee 
conforme par un fonctionnaire de la premiere nation fait 
foi, dans le cadre de toute procedure, de la date de prise 
qui y est inscrite sans qu'il soit necessaire de prouver 
l'authenticite de la signature ou la qualite officielle du si
gnataire. 
1999, ch. 24, art. 23; 2012, ch. 19, art. 652(A). 

Nomination des juges de paix. 

24 (1) Afin d'assurer !'application de ses textes legisla
tifs, la premiere nation ou, apres la conclusion d'un ac
cord a cet effet entre celle-ci et Sa Majeste conformement 
a l'accord-cadre, le gouverneur en conseil peut nommer 
des juges de paix notamment charges de juger les infrac
tions creees par ces textes. 

lndependance judiciaire 

(2) Il est tenu compte, comme c'est le cas pour ceux de la 
province ou sont situees les terres de la premiere nation, 
de l'independance dont jouissent ces juges de paix, dans 
1' exercice de leurs fonctions, pour la fixation de leur man
dat, de leur remuneration et des conditions de leur revo
cation. 

Pouvoirs 

(3) Ces juge5 de paix ont tous les pouvoirs necessaires a 
l' exercice de leurs attributions. 

Appel 

(4) Il peut etre interjete appel de leurs decisions en 
conformite avec les dispositions applicables aux pour
suites en declaration de culpabilite par procedure som
maire prevues par la partie XXVII du Code criminel. 

Tribunal competent 

(5) A defaut de nomination de juges de paix, c'est le tri
bunal competent de la province ou les terres de la pre
miere nation sont situees qui est charge de veiller a I' ap
plication des textes legislatifs. 
1999, ch. 24, art. 24; 2012 .• ch. 19, art. 652(A}. 
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First Nation Land Register 

Establishment 

170 

25 (1) The Minister shall establish a register to be 
known as the First Nation Land Register. 

Administration of Register 

(2) The First Nation Land Register is to be administered, 
subject to this section, in the same manner as the Re
serve Land Register established under the Indian Act. 

Regulations 

(3) The Governor in Council may, on the recommenda
tion of the Minister and in accordance with the Frame-

. work Agreement, make regulations respectfug the ad
ministration of the First Nation Land Register, the 
registration of interests or rights in it and the recording 
of any other matter, including but not limited to regula
tions respecting 

(a) the effects of registering interests or rights, includ
ing priorities; 

(b) the payment of fees for the registration of interests 
or rights and for any other service in relation to the 
Register; · 

(c) the appointment, remuneration, powers, functions 
and duties of officers and employees who administer 
the Register; and 

(d) the keeping, by officers and employees, of docu
ments that are not registrable. 

1999, c. 24, s. 26; 2007, c. 11, s. 9; 2012, c. 19, s. 652(E). 

Limitations on Alienation of First 
Nation Land 

Alienation of land 

26 (1) First Nation land may not be alienated except 
where it is exchanged for other land in accordance with 
the Framework Agreement and this Act. 

Expropriation 

(2) Interests or rights in First Nation land may not be ex
propriated except by Her Majesty or a First Nation in ac
cordance with the Framework Agreement and this Act. 
1999, c. 24, s. 26; 2007, c. 17, s. 10; 2012, c. 19, s. 652(EI. 
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Registre des terres des premieres 
nations 

Etablissement 

25 (1) Le ministre etablit le Registre des terres des pre
mieres nations. 

Tenue 

(2) Le registre est tenu, sous reserve des autres disposi
tions du present article, selon les memes modalites que le 
Registre des terres de reserve etabli sous le regime de la 
Loi sur les Indiens. 

Reglements 

(3) Le gouverneur en conseil peut, sur recommandation 
du ministre et en conformite avec !'accord-cadre, prendre 
des reglements concernant la tenue du registre, !'enregis
trement des droits ou interets dans celui-ci ainsi que 
toute autre forme d'inscription pouvant y etre faite. Ces 
reglements peuvent regir, entre autres : 

a) les effets de 1' enregistrement, notamment sur le 
. rang des droits ou interets entre eux; 

b) les droits exigible~ pour tout enregistrement dans 
ce registre ou tout autre service offert relativement a 
celui-ci; 

c) la nomination, la remuneration et les attributions 
des fonctionnaires necessaires ala tenue du registre; 

d) la conservation par ceux-ci des documents non sus
ceptibles d' enregistrement. 

1999, ch. 24, an. 25; 2007, ch. 17, an. 9; 2012, ch. 19, an. 652(A). 

Restrictions en matiere d' alienation 

lnalienabilite 

26 (1) Les terres de la premiere nation ne sont pas sus
ceptibles d'alienation, si ce n'est dans le cadre d'un 
echange effectue en conformite avec !'accord-cadre et la 
presente loi. 

Expropriation 

(2) Par ailleurs, seuls Sa Majeste et la premiere nation 
peuvent proceder a !'expropriation de droits ou interets 
sur ces terres, et ce en conformite avec l'accord-cadre et 
la presente loi. 
1999, ch. 24, an. 26; 2007, ch. 17, an. 10; 2012, ch. 19, an. 662(A). 
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Restrictions on exchang~ 

27 {1) A First Nation may exchange First Nation land 
only if 

{a) compensation for the First Nation land includes 
land that Her Majesty has agreed will be set apart as a 
reserve and that is to become First Nation land; and 

(b) the Minister has approved the form of the ex-
change. · 

Additional compensation 

(2) In addition to land referred to in. subsection (1), oth
er compensation may be provided including land that 

. will not become First Nation land. 

Terms and conditions 

(3) An exchange of First Nation land may be made sub
ject to other terms and conditions. 

Community approval 

(4) The exchange of First Nation land must be approved 
by First Nation members in accordance with the land 
code of the First Nation and must be completed in accor
dance with the Framework Agreement. 
1999, c. 24, s. 27; 2012, c. 19, s. 652{E). 

Expropriation by a First Nation 

28 (1) A First Nation may, in accordance with the gen
eral rules and procedures contained in its land code, ex
propriate any interest or right in its First Nation land 
that, in the opinion of its council, is necessary for com
munity works or other First Nation community purposes. 

Exception 

(2) An interest or right in First Nation land obtained un
der section 35 of the Indian Act or held by Her Majesty is 
not subject to expropriation by a First Nation. 

Effective date 

(3) An expropriation takes effect from the day on which a 
notice of expropriation is registered in the First Nation 
Land Register or the thirtieth day after the day on which 
the notice is served on the person whose interest or right 
is expropriated, whichever is the earlier. 

Effect of expropriation 

(4) An expropriated interest becomes the property of the 
First Nation free of any previous claim or encumbrance. 
In Quebec, a First Nation becomes the holder of an ex-
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Echange 

27 (1) L'echange visant des terres de la premiere nation 
n' est vall de que si la contrepartie consiste dans des terres 
destinees a acquerir cette qualite et si, d'une part, Sa Ma
jeste accepte que celles-ci soient mises de rote a titre de 
reserve et, d'autre part, le ministre agree les modalites de 
forme de I' operation. 

Contrepartie supplementaire 

(2) L'acte d'echange peut aussi prevoir une contrepartie 
supplementaire, notamment des terres qui ne sont pas 
destinees a devenir des terres de la premiere nation. 

Conditions 

(3) L'echange peut en outre etre assujetti a des condi
tions particulieres. 

Consultation populaire 

(4) 11 doit etre approuve par les membres de la premiere 
nation selon les modalitt~s prevues par le code foncier, 
puis realise conformement a !'accord-cadre. 
1999, ch. 24, art. 27; 2012, ch. 19, art. 652{A). 

Expropriation par Ia premiere nation . 

28 (1) La premiere nation peut, en conformite avec les 
regles prevues par le code foncier, proceder a I' expropria
tion des droits ou interets sur ses terres dont elle a be
soin, de l'avis de son conseil, a des fins d'interet collectif, 
notamment la realisation d' ouvrages devant servir a la 
collectivite. 

Exception 

(2) Ne sont toutefois pas susceptibles d'expropriation 
par la premiere nation les droits ou interets obtenus sous 
le regime de I' article 35 de la Loi sur les Indiens ou dete
nus par Sa Majeste. 

Prise d' effet 

(3) L'expropriation prend effet soit ala date de !'enregis
trement d'un avis d' expropriation dans le Registre des 
terres des premieres nations, soit, s'il est anterieur a cette 
date, le trentieme jour suivant la signification d'une copie 
de cet avis a 1' exproprie. 

Effet 

(4) Les interets expropries deviennent la propriete de la 
premiere nation, libres de toute reclamation et de tout 
grevement anterieurs. Au Quebec, la premiere nation de-
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propriated right free of any previous right, charge or 
claim. 

Compensation 

(5} A First Nation shall pay fair compensation to the 
holder of an expropriated interest or right and, in deter
mining that compensation, the First Nation shall apply 
the rules set out in the Expropriation Act, with such 
modifications as the circumstances require. 

Resolution of disputes 

(6) Any dispute concerning compensation shall be deter
mined according to the system for the resolution of such 
disputes established by a First Nation in accordance with 
the Framework Agreement. 
1999, c. 24, s. 28; 2007, c. 17, s. 11; 2012, c. 19, s. 652(E). 

Expropriation by Her Majesty 

29 (1) An interest or right in First Nation land may be 
expropriated by Her Majesty for the use of a federal de
partment or agency and with the consent and by order of 
the Governor in Council. 

Consent of Governor in Council 

(2) The Governor in Council may consent to an expropri
ation only if it is justifiable and necessary for a federal 
public purpose that serves the national interest: 

Matters to be considered 

(3) The Governor in Council may consent to an expropri
ation only if the Governor in Council is satisfied that, in 
addition to any other legal requirements that may apply, 
the following requirements have been met: 

(a) there is no other reasonably feasible alternative to 
the expropriation, such as the use of land that is not 
First Nation land; 

(b) reasonable efforts have been made to acquire the 
interest or right through agreement with the First Na
tion; 

(c) the most limited interest or right necessary is ex
propriated for the shortest time possible; and 

(d) information relevant to the expropriation is pro
vided to the First Nation. 

Report to be made public 

(4) Before the Governor in Council consents to the ex
propriation, the department or agency referred to in sub
section (1) shall provide to the First Nation, and make 

Current to January 6, 2016 

lest amended on November 21,2014 

18 

Gestlon des te"ss des premieres nations 
R~gime de gestion des terres 
Restrictions en mati~ra d'ali6nation 
Articles 28-29 

vient titulaire des droits expropries, libres de tout droit, 
charge ou reclamation anterieurs. 

lndemnisation 

(5) La premiere nation est tenue de verser au titulaire de 
tout droit ou interet exproprie une indemnite equitable et 
d'appliquer, dans le calcul de celle-ci, les regles prevues 
par la Loi sur ['expropriation, compte tenu des adapta
tions necessaires. 

Reglement des differends 

(6) Les differends relatifs a l'indemnisation sont regles 
selon le systeme mis sur pied a cette fin par la premiere 
nation en conformite avec !'accord-cadre. 
1999, ch. 24, art. 28; 2007, ch. 17, art 11; 2012, ch. 19, art. 652(A). 

Expropriation par Sa Majesta 

29 (1) L'expropriation de droits ou interets sur les 
terres de la premiere nation par Sa Majeste n'est valide 
que si elle est agreee par decret et effectuee pour le bene
fice d'un ministere ou organisme du gouvernement fede
ral- ci-apres appele « l'eJq>ropriant ». 

Justification 

(2) Le gouverneur en conseil ne donne son agrement que 
si 1' expropriation est justifiable et necessaire a des fins 
poursuivies dans !'interet public national. 

Conditions 

(3) Le gouverneur en conseil ne donne son agrement a 
!'expropriation que s'il est convaincu que, outre celles 
prescrites par toute autre regle de droit, les conditions 
suivantes sont remplies : 

a) il n'existe aucune solution de rechange realisable 
dans les circonstances, telle !'utilisation de terres 
autres que celles de Ia premiere nation; 

b) des efforts valables ont ete deployes en vue de pro
ceder a !'acquisition des droits ou interets par conven
tion avec la premiere nation; 

c) !'expropriation projetee a ete restreinte, en ce qui 
touche l' etendue des droits ou interets et la peri ode 
pour laquelle ils sont expropries, au strict necessaire; 

d) les renseignements pertinents ont ete communi
ques ala premiere nation. 

Rapport public 

(4) L'expropriant est tenu d'adresser a la premiere na
tion et de publier, avant que le gouverneur en conseil 
donne son agrement, un rapport qui enonce, d'une part, 
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available to the public, a report stating the justifications 
for the expropriation and describing the steps taken to 
satisfy the requirements of subsection (3). 

Disputes 

(5) If a First Nation objects to a proposed expropriation, 
it may, within sixty days after the report has been made 
public, refer the matter to a neutral evaluator in accor
dance with the Framework Agreement. 

Time of consent 

(6) The Governor in Council may n ot consent to the ex
propriation before the expiration of the period referred to 
in subsection (5) or, if the First Nation has referred the 
matter to a neutral evaluator, before the neutral evalua
tor has reported on the matter. 
1999, c. 24, a. 29; 2007, c. 17, e. 12; 2012, c. 19, J, 652(E). 

Partial expropriation 

30 If less than the full interest of a First Nation, or less 
than the entire right of a First Nation, in First Nation 
land is expropriated by Her Majesty, · 

(a) the land in which an interest or right is expropriat
ed continues to be First Nation land and subject to the 
provisions of the land code and First Nation laws that 
are not inconsistent with the expropriation; and 

(b) the First Nation continues to have the right to use 
and occupy that land except to the extent that the use 
and occupation is inconsistent with the expropriation. 

1999, c. 24, s. 30; 2007, c. 17, e. 13; 2012, c. 19, a. 652(E). 

Compensation 

31 (1) Where an interest or right in First Nation land is 
expropriated by Her Majesty, compensation shall be pro
vided to the First Nation consisting of 

(a) land that, when accepted by that First Nation, will 
become First Nation land; and 

(b) any additional compensation required to achieve 
the total compensation determined under subsection 
(3). 

Land of a lesser area 

(2) Land provided to a First Nation as compensation 
may be of an area that is less than the area of the land in 
which an interest or right has been expropriated if the to
tal area of the land comprised in a reserve of the First 
Nation is not less following the expropriation than at the 
coming into force of its land code. 
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les motifs justifiant )'expropriation et, d'autre part, les 
mesures prises pour !'application du paragraph e (3). 

Dlfferend 

(5) La premiere nation peut, dans les soixante jours sui
vant Ia publication du rapport, s'opposer a !'expropria
tion et renvoyer }'affaire a un conciliateur en conformite 
avec !'accord-cadre. 

Dalai 

(8) Le gouverneur en conseil ne peut donner son agre
ment avant !'expiration du delai prevu au paragraphe (5) 
ou, en cas de renvoi a un conciliateur, avant que celui-d 
ait remis son rapport. 
1999, ch. 24, art. 29; 2007, ch. 17, art. 12; 2012, ch. 19, art. 652(A). 

Expropriation partielle 

30 Dans les cas ou }'expropriation par Sa Majeste ne vise 
pas l'integralite du droit ou de !'interet de la premiere na
tion sur les terres en question : 

a) celles-ci demeurent des terres de la premiere na
tion assujetties aux dispositions de son code foncier et 
de ses textes legislatifs qui sont compatibles avec les 
conditions de 1' expropriation; 

b) la premiere nation a le droit de continuer de les oc
cuper et de les utiliser pour autant qu'elle ne contre
vienne pas aux conditions de !'expropriation. 

1999, ch. 24, art. 30; 2007, ch. 17, art. 13; 2012, ch. 19, art. 652(A). 

lndemnite 

31 (1) La premiere nation a droit, en cas d'expropria
tion de droits ou interets sur ses t erres par Sa Majeste, a 
une indemnite composee, d'une part, de terres qui sont 
destinees a devenir, une fois acceptees par Ia premiere 
nation, des terres de celle-ci et, d'autre part, de toute 
autre forme d'indemnite necessaire pour parvenir au to
tal calcule en conformite avec le paragraphe (3). 

Terres de remplacement 

(2) Les terres de remplacement ne peuvent etre d'une su
perficie moindre que celle des terres visees par !'expro
priation que si la superficie totale des terres qui com
posent la reserve de la premiere nation, calculee au terme 
de !'expropriation, est au moins egale a celle calculee au 
moment de I' adoption du code foncier. 
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Determination of compensation 

(3} The total compensation shall be determined taking 
into account the following factors: 

(a) the market value of the expropriated interest or 
right or of the land in which an interest or right has 
been expropriated; 

(b) the replacement value of any improvement to the · 
land; 

(c) any expenses or losses resulting from a distur
bance attributable to the expropriation; 

(d) any reduction in the value of any interest or right 
in First Nation land that is not expropriated; 

(e) any adverse effect on any cultural or other special 
value of the land to the First Nation; and 

(f) the value of any special economic advantage rois
ing out of or incidental to the occupation or use of the 
land to the extent that that value is not otherwise com
pensated. 

Interest 

- (4) Interest is payable on compensation from the effec
tive date of an expropriation at the prejudgment interest 
rate that is paid in civil proceedings in the superior court 
of the province in which the land is situated. 

Dispute 

(5) If an agreement on compensation cannot be reached, 
the First Nation or the expropriating department or 
agency may refer the matter to an arbitrator in accor
dance with the Framework Agree!llent. 

Limit 

(6) Any claim or encumbrance in respect of an interest 
expropriated by Her Majesty may only be made or dis
charged against the compensation paid under this sec
tion. In Quebec, any right, charge or claim in respect of a 
right expropriated by Her Majesty may only be made or 
discharged against the compensation paid under this sec
tion. 
1999, c. 24, s. 31; 2007, c. 17, s. 14; 2012, c. 19, s. 652(E). 

Restitution 

32 (1) An interest or right in First Nation land expropri
ated by Her Majesty that is no longer required for the 
purpose for which it was expropriated shall revert to the 
First Nation and, if the full interest or the entire right of 
the First Nation was expropriated, it shall be returned to 
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Calcul de l'indemriite 

(3) L'indemnite totale est calculee compte tenu des ele
ments suivants : 

a) la valeur marchande des droits ou interets expro
pries ou des terres visees par !'expropriation; 

b) la valeur de remplacement de toute amelioration 
apportee a ces terres; 

c) les pertes et les depenses attribuables aux troubles 
de jouissance decoulant de !'expropriation; 

d) la diminution de valeur des droits ou interets non 
expropries sur les terres de la premiere-nation; 

e) les repercussions nuisibles de !'expropriation sur la 
valeur culturelle ou toute autre valeur particuliere, 
pour la premiere nation, de ces terres; 

f) la valeur de tout avantage economique particulier 
lie a 1' occupation ou a !'utilisation des terres, dans la 
mesure ou cette valeur n'est pas par ailleurs visee par 
l'indemnite. 

Interet 

(4) L'indemnite porte interet, a compter de la date de 
prise d'effet de !'expropriation, au taux avant jugement 
applicable dans le cadre des affaires civiles dont est saisie 
la juridiction superieure de la province ou se trouvent les 
terres visees par !'expropriation. 

Differend 

(5} La premiere nation ou l'expropriant peut, en confor
mite avec !'accord-cadre, saisir un arbitre de tout diffe
rend relatif a l'indemnite. 

Limite 

(6) Le recouvrement de toute reclamation ou la realisa
tion de tout grevement, relativement aux interets expro
pries par Sa Majeste, ne peuvent etre poursuivis que jus
qu'a concurrence de l'indemnite versee au titre du 
present article. Au Quebec, le recouvrement de tout droit, 
charge ou reclamation relativement aux droits expropries 
par Sa Majeste ne peut etre poursuivi que jusqu'a concur
rence de l'indemnite versee au titre du present article. 
1999, ch. 24, art. 31; 2007, ch. 17, art 14; 2012, ch. 19, art. 652(A). 

Restitution 

32 (1} Les droits ou interets expropries par Sa Majeste 
qui ne sont plus necessaires aux fins ayant donne lieu a 
1' expropriation sont restitues a la premiere nation. Dans 
le cas d' expropriation portant sur l'integralite du droit ou 
de !'interet de la premiere nation sur les terres en ques-
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the First Nation in accordance with terms and conditions 
negotiated by the First Nation and the expropriating de
partment or agency. 

Improvements 

(2) When an interest or right reverts or is returned to a 
First Nation, the minister responsible for the expropriat
ing department or agency shall determine the disposition 
of any improvements made to the land. 

Dispute 

(3) If the First Nation and the expropriating department 
or agency cannot agree on the terms and conditions of 
the return of the full interest or of the entire right, the 
First Nation or the department or agency may, in accor· 
dance with the Framework Agreement, refer the matter 
to an arbitrator. 
1999, c. 24, s. 32; 2007, c. 17, s. 15; 2012, c. 19, s. 652(E). 

Expropriation Act 
33 Without limiting the generality of section 37, in the 
event of any inconsistency or conflict between this Act 
and the Expropriation Act in relation to the expropria
tion of interests or rights in First Nation land by Her 
Majesty, this Act prevails to the extent of the inconsisten
cy or conflict. 
1999, c. 24, s. 33; 2007, c. 17, s . 16; 2012, c. 19, s. 652(E). 

Liability 

First Nation not liable 

34 (1) A First Nation is not liable in respect of anything 
done or omitted to be done before the coming into force 
of its land code by Her Majesty or any person or body au
thorized by Her Majesty to act in relation to First Nation 
land. 

Indemnification of First Nation 

(2) Her Majesty shall indemnify a First Nation for any 
loss suffered by the First Nation as a result of an act or 
omission described in subsection (1). 

Her MaJesty not liable 

(3) Her Majesty is not liable in respect of anything done 
or omitted to be done after the coming into force of the 
land code of a First Nation by the First Nation or any per
son or body authorized by the First Nation to act in rela
tion to First Nation land. 
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tion, la restitution est effectuee selon les modalites fixees 
par celle-ci et I' expropriant. 

Sort des ameliorations 

(2) Le ministre responsable de l'expropriant decide, en 
cas de restitution des droits ou interets expropries, du 
sort des ameliorations apportees aux terres en. question. 

Differend 

(3) En cas de differend relatif aux modalites visees au 
paragraphe (1), la premiere nation ou l'expropriant peut 
renvoyer l'affaire a un arbitre en conformite avec l'ac
cord-cadre. 
1999, ch. 24, art. 32; 2007, ch. 17, art. 15; 2012, ch. 19, art. 652(A). 

Loisur/~xproprisvon 

33 Les dispositions de la presente loi l'emportent, en ce 
qui touche l' expropriation de droits ou interets sur les 
terres de la premiere nation par Sa Majeste, sur les dis
positions incompatibles de la Loi sur ['expropriation. 
1999, ch. 24, art. 33; 2007, ch. 17, art. 16; 2012 .• ch. 19, art. 652(A). 

Responsa bi lite 

Decharge : premiere nation 

34 (1) La premiere nation ne peut etre tenue pour res
ponsable des faits- actes ou omissions- commis a l'e
gard de ses terres, avant I' entree en vigueur du code fon
der, par Sa Majeste ou son delegue en la matiere. 

lndemnisation 

(2) Sa Majeste est tenue d'indemniser la premiere nation 
des pertes attribuables a de tels faits. 

Decharge : Sa MaJeste 

(3) Sa Majeste ne peut etre tenue pour responsable des 
faits - actes ou omissions - commis a 1' egard des terres 
de la premiere nation, a pres 1' entree en vigueur du code 
foncier, par cette derniere ou son delegue en la matiere. 
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Indemnification of Her Majesty 

(4) The First Nation shall indemnify Her Majesty for any 
loss suffered by Her Majesty as a result of an act or omis
sion described in subsection (3). 
1999; c. 24, s. 34; 2012, c. 19, s. 652(E). 

Immunity and Judicial Review 

Immunity 

35 No criminal or civil proceedings lie against an arbi
trator, mediator, neutral evaluator or verifier appointed 
under the Framework Agreement· or this Act or any 
member of a board established by section 38 of the 
Framework Agreement who is, in good faith, exercising a 
power or performing a duty or function in accordance 
with the Framework Agreement or this Act for anything 
done or omitted to be done during the course of the exer
cise or purported exercise of any power or the perfor
mance or purported performance of any duty or function 
of that person in accordance with the Framework Agree
ment or this Act. 

Determinations final . 

36 (1) Every determination under this Act or the 
Framework Agreement by a verifier or arbitrator is final, 
and no order shall be made, process entered or .proceed
ings taken in any court, whether by way of injunction, 
certiorari, prohibition, mandamus, quo warranto or 
otherwise, to question, review or prohibit such a determi
nation. 

Actions final 

(2) No order shall be made, process entered or proceed
ings taken in any court, whether by way of injunction, 
certiorari, prohibition, mandamus, quo warranto or 
otherwise, to question, review or prohibit any other ac
tion under this Act or the Framework Agreement by a 
verifier or arbitrator or any action under the Framework 
Agreement by a neutral evaluator. 

Review by Federal Court 

(3) Notwithstanding subsections (1) and (2), the Attor
ney General of Canada or anyone directly affected by the 
matter in respect of which relief is sought may make an 
application under the Federal Courts Act on any of the 
grounds referred to in paragraph 18.1(4)(a) or (b) of that 
Act for any relief against a verifier, arbitrator or neutral 
evaluator by way of an injunction or declaration or by 
way of an order in the nature of certiorari, prohibition, 
mandamus or quo warranto. 
1999, c. 24, s. 36; 2002, c. 8, s. 182. 
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lndemnisation 

(4) La premiere nation est tenue d'indemniser Sa Majes
te des pertes attribuables a de tels faits. 
1999, ch. 24, art. 34; 2012, ch. 19, art. 652{A). 

lmmunite et controle judiciaire 

lmmunite 

35 Les verifi.cateurs, arbitres, conciliateurs ou media
teurs nommes sous le regime de !'accord-cadre ou de la 
presente loi, ainsi que les membres de tout organe consti
tue sous le regime de I' article 38 de I' accord-cadre benefi
cient de l'immunite en matiere civile ou penale pour les 
faits - actes ou omissions - accomplis de bonne foi dans 
l'exercice effectif ou cense tel des pouvoirs et fonctions 
qui leur sont conferes sous le regime de l'a:ccord-cadre ou 
de la presente loi. 

Interdiction des recours extraordinaires : decisions 

36 (1) Les decisions prises par l'arbitre et le verificateur 
sous le regime de !'accord-cadre ou de la presente loi sont 
definitives : elles ne peuvent etre contestees, revisees ou 
limitees ou faire l'objet d'un recours judiciaire, et il ne 
peut y etre fait obstacle, notamment par voie d'injonc- . 
tion, de certiorari, de mandamus, de prohibition ou de 
quo warranto. 

Autres mesures 

(2) De plus, il n'est admis aucun recours ou decision ju
diciaire - notamment par voie d'injonction, de 
certiorari, de mandamus, de prohibition ou de quo 
warranto - visant a contester, reviser ou limiter soit 
toute autre action de l'arbitre et du verificateur sous le 
regime de ces textes, soit l'action du conciliateur sous le 
regime de !'accord-cadre, ou a y faire obstacle. 

Contr61e judiciaire 

(3) Malgre ce qui est prevu aux paragraphes (1) et (2), le 
procureur general du Canada ou quiconque est directe
ment touche par !'affaire peut presenter ala Cour fede
rale une demande de controle judiciaire, pour l'un des 
motifs prevus aux alineas 18.1 ( 4)a) ou b) de la Loi sur les 
Coursfederales, afin d'obtenir, contre l'arbitre, le verifi
cateur ou le conciliateur, toute reparation par voie d'in
jonction, de jugement declaratoire, de bref- certiorari, 
mandamus, quo warranto ou prohibition- ou d'ordon
nance de meme nature. 
1999, ch. 24, art. 36; 2002, ch. 8, art. 182. 
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Other Acts 

Other Acts 

37 In the event of any inconsistency or conflict between 
this Act and any other federal law, this Act prevails to the 
extent of the inconsistency or conflict. 

Indian Act 

38 (1) On the coming into force of the land code of a 
First Nation, the following cease to apply to the First Na
tion, First Nation members and First Nation land: 

(a) sections 18 to 20,22 to 28,30 to 35, 37 to 41 and 49, 
subsection 50(4) and sections 53 to 60, 66, 69, 71 and 
93 of the Indian Act; 

(b) any regulations made under section 57 of that Act; 
and 

(c) to the extent of any inconsistency or conflict with 
the Framework Agreement, the land code or First Na
tion laws, any regulations made under sections 42 and 
73 of that Act. 

Leasehold interests or leases 

(2) Subsection 89( 1.1) of the Indian Act continues to ap
ply to leasehold interests or leases in any First Nation 
land that was designated land on the coming into force of 
a First Nation's land code. 

Application 

(3) A land code may extend the application of subsection 
89(Ll) of the Indian Act, or any portion of it, to other 
leasehold interests or leases in First Nation land. 
1999, c: 24, s. 38; 2007, c. 17, s. 17; 2012, c. 19, s. 652(E). 

Indian Oil and Gas Act 

39 (1) The Indian Oil and Gas Act 

(a) continues to apply in respect of any First Nation 
land that was subject to that Act on the coming into 
force of the land code of a First Nation; and 

(b) applies in respect of an interest or right in First 
Nation land that is granted to Her Majesty for the ex
ploitation of oil and gas pursuant to a land code. 

Royalties 

(2) For greater certainty, the provisions of the Indian Oil 
and Gas Act respecting the payment of royalties to Her 
Majesty in trust for a First Nation apply, notwithstanding 
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Cadre h~gislatif 

Lois federales 

37 Outre ce qui ·est prevu a I' article 33, les dispositions 
de la presente loi l'emportent sur les dispositions incom
P.atibles de toute autre regie de droit federale. 

Loi sur les lndiens 

38 (1) Les dispositions et textes ci-apres cessent, a I' en
tree en vigueur du code foncier, de s'appliquer a la pre
miere nation, a ses membres ou a ses terres, selon le cas : 

a) les articles 18 a 20, 22 a 28, 30 a 35, 37 a 41 et 49, le 
paragraphe 50(4) et les articles 53 a 60, 66, 69, 71 et 93 
de la Loi sur les Indiens; 

b) les reglements d'application de !'article 57 de cette 
loi; 

c) les reglements d'application des articles 42 et 73 de 
cette loi, dans la mesure ou ils sont incompatibles avec 
l'accord-cadre, le code foncier de la premiere nation 
ou ses textes legislatifs. 

Baux 

(2) Le paragraphe 89(Ll) de la Loi sur les Indiens conti
nue de s'appliquer en ce qui touche les baux ou interets a 
bail relatifs aux terres de la premiere nation qui, a !'en
tree en vigueur du code foncier, constituent des terres de
signees. 

Application etendue 

(3) Le code foncier peut par ailleurs etendre I' application 
du paragraphe 89(1.1) de cette loi _:_ meme en partie 
seulement - a tout autre bail ou interet a bail relatif aux 
terres de la premiere nation. 
1999, ch. 24, art. 38; 2007, ch. 17, art. 17; 2012, ch. 19, art. 652(A). 

Lol sur le petrole et Je gaz des terres indiennes 

39 (1) La Loi sur le petrole et le gaz des terres in
diennes continue de s'appliquer en ce qui touche les 
terres de la premiere nation qui y sont assujetties a la 
date d' entree en ·vigueur du code foncier de cette der
niere. Elle s'applique aussi en ce qui touche les droits ou 
interets sur les terres de la premiere nation accordes a Sa 
Majeste, a pres cette date, pour 1' exploitation du petrole et 
dugaz. 

Redevances 

(2) Sans que soit Iinl.itee la portee generale de ce qui pre
cede, les dispositions de cette loi prevoyant le paiement 
de redevances a Sa Majeste en fiducie pour les premieres 
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any other provision of this Act, in respect of First Nation 
land referred to in subsection (1). 
1999, c. 24, s. 39; 2007, c. 17, s . 18; 2012, c. 19, s. 652(E). 

Environmental laws 

4o (1} For greater certainty, in the event of any incon
sistency or conflict between a land code or a First Nation 
law ~d any federal law that relates to environmental 
protection, the federal law prevails to the extent of the in
consistency or conflict. 

Migratory birds, endangered species, fisheries 

(2) For greater certainty, this Act does not extend or lim
it any right or power in relation to migratory birds, en
dangered species or fisheries. 
1999, c. 24, s. 40; 2012, c. 19, s. 652(E). 

41 [Repealed, 2012, c. 19, s. 58] 

Emergencies Act 
42 The Emergencies Act continues to apply to First Na
tion land except that any appropriation, requisition or 
use of First Nation land required under that Act must be 
expressly authorized by order of the Governor in Council. 
1999, c. 24, s. 42; 2012, c. 19, s. 652(E). 

Acts respecting nuclear energy 

43 {1) Subject to subsection (2), nothing in this Act lim
its the application of the Nuclear Safety and Control Act 
and the Nuclear Energy Act to First Nation lands. 

Expropriation provisions 

(2) In the event of any inconsistency or conflict between 
the provisions of this Act relating to expropriation and 
the Nuclear Energy Act, the provisions of this Act prevail 
to the extent of the inconsistency or conflict. 
1999, c. 24, ss. 43, 47; 2012, c. 19, s. 652(E). 

Non-application of Statutory Instruments Act 
44 The Statutory Instruments Act does not apply in re
spect of a land code or First Nation laws. 
1999, c. 24, s. 44; 2012, c. 19, s. 652(E). 
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nations s'appliquent malgre toute autre disposition de Ia 
presente loi. 
1999, ch. 24, art. 39; 2007, ch. 17, art. 18; 2012, ch. 19, art. 652(A). 

Lois federates en matiere d'environnement 

40 (1) II est entendu que les dispositions du droit fede- . 
ral en matiere de protection de l'environnement rem
portent sur les dispositions incompatibles du code fon
cier et des textes lt~gislatifs. 

Peche, oiseaux migrateurs ou especes menacees 
d'extinction 

(2) II est aussi entendu que la presente loi n' a pas pour 
effet d'etendre ou de restreindre quelque droit ou pou
voir que ce soit en matiere de peche, d'oiseaux migra
teurs ou d'especes menacees d'extinction. 
1999, ch. 24, art. 40; 2012, ch. 19, art. 652(A). 

41 [Abroge, 2012, ch. 19, art. 58] 

Loi sur /es mesures d'urgence 
42 La Loi sur les mesures d'urgence continue de s'appli
quer aux terres de la premiere nation, a la difference, 
toutefois, que les mesures visant la requisition ou !'usage 
de ces terres doivent etre prises au moyen d'un decret ex
plicite a cet egard. 
1999, ch. 24, art. 42; 2012, ch. 19, art. 652(A). 

Lois relatives a l'energie nucleaire 

43 (1) Sous reserve du paragraphe (2), la presente loi 
n'a pas pour effet de porter atteinte a !'application de la 
Loi sur la surete et la reglementation nucleaires et de la 
Loi sur l'energie nucleaire aux terres de la premiere na
tion. 

Expropriation 

(2) Les dispositions de Ia presente loi en matiere d'ex
propriation l'emportent sur les dispositions incompa
tibles de la Loi sur l'energie nucleaire. 
1999, ch . 24, a rt. 43 e t 47; 2012, ch. 19, art. 652(A). 

Loi sur les textes reglementaires 
44 Sont soustraits au processus i:eglementaire prevu par 
la Loi sur les textes reglementaires le code foncier et les 
textes legislatifs. 
1999, ch. 24, art. 44; 2012, ch. 19, art. 652(A). 
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Amendment of Schedule 

Addition of band name 

45 (1) The Governor in Council may, by order, add the 
name of a band to the schedule if he or she is satisfied 
that the signing of the Framework Agreement on the 
band's behalf has been duly authorized and that the 
Framework Agreement has been signed. 

Coming-into-force date of land code 

(2) The Minister may, by order, add to the schedule the 
date on which a land code comes into force with respect 
to First Nation lands. 

Deletion of band name 

(3) The Governor in Council may, by order, delete from 
the schedule the name of a First Nation and the date on 
which a land code comes into force with respect to the 
First Nation's lands, if that First Nation is no longer sub
ject to this Act under the terms of a land claims agree
ment or a self-government agreement. 
1999, c. 24, s. 45; 2012, c. 19, s. 636. 

Transitional Provision 

Validity 

46 (1) Any action taken or determination or decision 
made under the Framework Agreement before the com
ing into force of sections 6 to 14, 35 and 36 is deemed, to 
the extent that it would have been valid under those sec
tions, to have been validly taken or made under this Act. 

Coming into force of land code 

{2) Notwithstanding subsection (1), a land code may not 
come into force before the coming into force of this sec
tion. 

Conditional Amendment 
47 [Amendment] 

Coming into Force 

Order of Governor in Council 

*48 Section 45 comes into force on a day to be fixed by 
order of the Governor in Council after the completion of 
a review of the Framework Agreement in accordance 
with its provisions and any consultations that the Gover
nor in Council may require. 

• [Note: Section 45 in force May 20,2003, see Sl/2003-108.) 
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Modification de I' annexe 

Ajout du nom d'une bande 

45 (1) Le gouverneur en conseil peut, par decret, ajou
ter a 1' annexe le nom d'une ban de dans les cas ou il est 
convaincu que la signature de !'accord-cadre pour le 
compte de cette derniere a ete dfunent autorisee et que 
celle-ci a effectivement eu lieu. 

Date d'entree en vigueur du code foncier 

(2) Le ministre peut, par arrete, ajouter a l'annexe la 
date d' entree en vigueur de tout code foncier applicable a 
des terres de la premiere nation. 

Suppression du nom d'une bande 

(3). Le gouverneur en conseil peut, par decret, supprimer 
de l'annexe le nom de Ia premiere nation qui n'est plus 
assujettie ala presente loi aux termes d'un accord sur des 
revendications territoriales ou sur l'autonomie gouveme
mentale, ainsi que la date d'entree en vigueur du code 
foncier applicable a des terres de cette premiere nation. 
1999, ch. 24, art. 45; 2012, ch. 19, art. 636. 

Disposition transitoire 

Validation 

46 (1) Les actes accomplis et les decisions prises sous le 
regime de I' accord-cadre avant I' entree en vig\xeur des ar
ticles 6 a 14,35 et 36 sont, dans la mesure de leurvalidite 
au regard de ces articles et sous reserve du paragraphe 
(2), reputes l'avoir ete sous le regime de la presente loi. 

Exception 

(2) Le code foncier ne peut toutefois entrer en vigueur 
avant la date d' entree en vigueur du present article. 

Modification conditionnelle 
47 [Modification] 

Entree en vigueur 

Decret 

*48 L'article 45 entre en vigueur a la date fixee par de
cret. Celui-ci ne peut cependant etre pris qu'apres l'exa
men de !'accord-cadre- effectue en conformite avec les 
dispositions de celui-ci - et les consultations que le gou
verneur en conseil juge utiles. 

• [Note: Article 45 en vigueur le 20 mai 2003, voirTR/2003-108.) 
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SCHEDULE 

SCHEDULE 

(Sections 2 and 45) 

.. .... 

NAMES OF FIRST NATIONS AND COMING-INTO
FORCE DATES OF LAND CODES 

Column 1 Column 2 
First Nation that has signed the Land code coming-

Item Framework Agreement into-force date 
1. [Repealed, SOR/2012-291, s. 1] 
2. Musqueam 
3. Fort George (also known as Lheit- November 1, 2000 

Lit' en and Lheidli T'enneh) 
4. Anderson Lake (also known as 

N'Ouatqua) 
5. Squamish 
6. Siksika Nation 
7. John Smith (also known as January 1, 2000 

Muskoday) 
8. Cowessess 
9. The Pas (also known as August 1, 2002 

Opaskwayak Cree) 
10. Nipissing Band of Ojibways (also July 1, 2003 

known as Nipissing) 
11. Scugog (also known as January 1, 2000 

Misslssaugas of Scugog Island) 
12. Chippewas of Rama (also known 

as Chippewas of Mnjikaning) 
13. Chippewas of Georgina Island January 1, 2000 
14. Saint Mary's 
15. Garden River 
16. Moose Deer Point 
17. Whitecap No. 94 January 1, 2004 
18. Kinistin February 1, 2006 
19. Mississauga August 1, 2009 
20. Whitefish Lake March 1, 2009 
21. Songhees October 1, 2011 
22. Beecher Bay August 1, 2003 
23. Pavilion May 1, 2004 
24. [Repealed, 2008, c. 32, s. 271 
25. Tsawout May 29,2007 
26. Kingsclear 
27. Skeetchestn 
28. Muskeg Lake September 1, 2005 
29. Burrard June 6, 2007 
30. Sliammon September 30, 2004 
31. Osoyoos 
32. Chippewas of Kettle and Stony 

Point 
33. Dokis 
34. [Repealed, 2012, c. 19, s. 646] 
35. Kltselas November 25, 2005 
36. Mcleod Lake May 20,2003 
37. Shxwha:y Village (also known as January 8, 2007 

Sqay Village) 
38. T'Sou-ke (also known as Tsouke) February 1, 2007 
39. Leq'a:mel (also known as February 1, 2010 

Leqamel) 
40. Flying Dust 
41. Swan Lake October 1, 2010 
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ANNEXE 

(articles 2 et 45) 

NOMS DES PREMIERES NATIONS ET DATES D'EN
TREE EN VIGUEUR DES CODES FONCIERS 

Colonna 1 Colonna 2 
Date d'entree en 

Premiere nation ayant signa vigueur du code 
Article I' accord-cadre foncier 

1. [Abroge, DORS/2012-291, art. 1) 
2. Musqueam 
3. Fort George (aussi connue sous 

les noms<< Lhelt-Lit'en , et 
1er novembre 2000 

<< Lhaidli T'enneh ») 
4. Anderson Lake (aussi connue 

so us le nom cc N'Ouatqua ,, ) 
5. Squamish 
6. Siksika Nation 
7. John Smith (aussi connue sous 1 er janvier 2000 

le nom<< Muskoday ») 
8. Cowessess 
9. The Pas (aussi connue sous le 1 er aoOt 2002 

nom cc Cris Opaskwayak 11) 

10. Bande d'Ojlbways Nipissing 1er juillet 2003 
(aussi connue sous le nom 
cc Nipissing 11) 

11. Scugog (aussi connue sous le 1er janvier 2000 
nom cc Missls.saugas de Scugog 
Island») 

12. Chippewas de Ram a (aussi 
connue sous le nom 
cc Chippewas de Mnjikaning ll) 

13. Chippewas de Georgina Island 1 er janvier 2000 
14. Saint Mary's 
15. Garden River 
16. Moose Deer Point 
17. Whitecap N° 94 1 er janvier 2004 
18. Kinistin 1 er fevrier 2005 

19. Mississauga 18 r aout 2009 
20. Whitefish Lake 18 r mars 2009 
21. Songhees 1 er octobre 2011 
22. Beecher Bay 18rao0t2003 
23. Pavilion 1er mai 2004 
24. [Abroge, 2008, ch. 32, art. 271 
25. Tsawout 29 mai2007 
26. Kingsclear 
27. Skeetchestn 
28. Muskeg Lake 1 er septembre 2005 
29. Burrard 6juin 2007 
30. Sliammon 30 septembre 2004 
31. Osoyoos 
32. Chippewas de Kettle et Stony 

Point 
33. Dokls 
34. [Abroge, 2012, ch. 19, art. 646) 
35. Kitselas 25 novembre 2005 
36. Mcleod Lake 20 mai 2003 
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Column 1 Column 2 Colonna 1 Colonne 2 
First Nation that has signed the Land code coming- Date d'entree en 

Item Framework Agreement into-force date Premiere nation ayant signa vigueur du <;ode 

42. Hanvey Inlet January 1, 2010 Article I' accord-cadre fonder 

43. Matsqui February 26, 2009 37. Shxwha:y Village (aussi connue 8 janvier 2007 

44. Seabird Island September 1, 2009 sous Je nom « Sqay Village») 

45. Squiala July 29, 2008 38. T'Sou-ke (aussi connue sous le 1 er fevrier 2007 

46. Tzeachten August 21, 2008 
nom «Tsouke ,,) 

39. Leq'a:mel (aussi connue sous le 1 er fevrier 2010 47. Pasqua nom« Leqamel >>) 
48. We Wai Kai (also known as Cape December 7, 2009 40. Flying Dust 

Mudge) 
41. Swan Lake 18 ' octobre 2010 49. Chemawawin September 6, 2010 

50. Kahkewistahaw 42. Hanvey Inlet 18 ' janvier 2010 

51. Alderville 43. Matsqui 26 fevrier 2009 

52. Big Island (also known as August 1, 2011 44. Seabird Island 18 ' septembre 2009 
Anishnaabeg of Naongashiing) 45. Squiala 29 julllet 2oos 

53. Fort McKay First Nation 46. Tzeachten 21 a out 2008 
54. lnnue Essipit 47. Pasqua 
55. Nanoose 48. We Wai Kai (aussi connue sous 7 decembre 2009 
56. Campbell River le nom «Cape Mudge») 

57. Sumas 49. Chemawawin 6 septembre 2010 

58. Skawahlook August 5, 2010 50. Kahkewistahaw 

59. Cowichan Tribes 51. Alderville 

60. Haisla 52. Big Island (aussi connue sous Je 18 ' aout 2011 
61. St. Mary's nom << Anishnaabeg de 

62. Shuswap 
Naongashiing >>) 

63. Stz'uminus 
53. Fort McKay First Nation 

64. Williams Lake 
54. lnnue Essipit 

65. Skowkale 
55. Nanoose 

66. Yakweakwioose 
56. Campbell River 

67. Altchelitz 
57. Sumas 

68. Alexis Nakota Sioux 
58. Skawahlook 5 aout2010 

69. Tsuu T'ina 
59. Cowichan Tribes 

70. One Arrow 
60. Haisla 

71. Long Plain 
61. St. Mary's 

72. Buffalo Point 
62. Shuswap 

n Bingwi Neyaashi Anishinaabek 
63. Stz'uminus 
64. Williams Lake 

74. Beausoleil 
65. Skowkale 

75. Montagnais du Lac St-Jean 
66. Yakweakwloose 

76. Miawpukek 
67. Aitchelitz 

77. Membertou 
68. Alexis Nakota Sioux 

78. Kwantlen 
79. Mount Currie 

69. TsuuT'ina 

80. Neskonlith 
70. One Arrow 

81. Shxw'ow'hamel 
71. Long Plain 

82. . George Gordon 
72 . Buffalo Point 

83. Broken head Ojibway 
73. Bingwi Neyaashi Anishinaabek 

84. Algonquins of Pikwakanagan 
74. Beausoleil 

85. Shawanaga 
75. Montagnais du Lac St-Jean 

86. Nak'azdli 
76. Miawpukek 

87. Metlakatla 
77. Membertou 

88. Malahat First Nation 
78. Kwantlen 

89. ?Akisq'nuk First Nation 
79. Mount Currie 
80. Neskonlith 

90. Tahltan 
81. Shxw'ow'hamel 

91. Homalco 
92. K'6moks First Nation 

82. George Gordon 

93. Lower Nicola 
83. Brokenhead Ojibway 

94. Katzie 
84. Algonquins of Pikwakanagan 
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Column 1 Column 2 
Arst Nation that has signed the Land code coming-

Item Framework A2reement into-force date 

95. Cheam 
96. Scowlitz 
97. Soowahlie 
98. Chawathll 
99. Yellow Quill 
100. Mistawasis 
101. English River First Nation 
102. Fort Alexander 
103. Fisher River 
104. Norway House Cree Nation 
105. Nisichawayasihk Cree Nation 
106. Magnetawan 
107. Chippewas of the Thames First 

Nation 
108. Wasauksing First Nation 
109. M'Chigeeng First Nation 
110. Long Lake No. 58 First Nation 
111. Temagaml First Nation 
112. Premiere Nation des Abenakis de 

WOiinak 
113. Madawaska Mallseet First Nation 

1999, c. 24, Sch.; SOR/2003-178; SOR/2006-218; 2008, c. 32, a. 27; SOR/2008-61, 287; 
2012, c.19, as. 837 to 861; SOR/2012-217, 291; SOR/2014-89, 268. 
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Colonna 1 Colonne 2 
Date d'entree en 

Premiere nation ayant signa vigueur du code 
Article I' accord-cadre foncier 

85. Shawanaga 
86. Nak'azdli 
87. Metlakatla 
88. Malahat First Nation 
89. 7Akisq'nuk First Nation 
90. Tahltan 
91. Homalco 
92. K'6moks First Nation 
93. Lower Nicola 
94. Katzie 
95. Cheam 
96. Scowlitz 
97. Soowahlie 
98. Chawathil 
99. Yellow Quill 
100. Mistawasis 
101. English River First Nation 
102. Fort Alexander 
103. Fisher River 
104. Norway House Cree Nation 
105. Nisichawayasihk Cree Nation 
106. Magnetawan 
107. Chippewas de Ia Thames Arst 

Nation 
108. Wasauksing First Nation 
109. M'Chigeeng First Nation 
110. Long Lake No. 58 First Nation 
111 . Temagami First Nation 
112. Premiere Nation des Abenakis 

deWOiinak 
113. Madawaska Maliseet First 

Nation 
1999. ch. 24, .ann.; OORS/2003-178; DORS/2006-218; 2008, ch. 32, an. 27; DORSI 
2008-61, 287; 2012, ch. 19, an. 637 a 661; OORS/2012·217, 291; DORS/2014-89, 288. 
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RELATED PROVISIONS 

- 2008, c. 32, s. 22 

183 

Existing interests - First Nations Land Management 
Act 
22 Despite section 13, if an interest in land in the Former 
Tsawwassen Reserve was granted or approved under the First 
Nations Land Management Act and exists on the effective 
date of the Agreement, the interest continues in effect in ac
cordance with its terms and conditions unless a replacement 
interest is issued in accordance with Chapter 4 of the Agree
ment. 

- 2008, c. 32, s. 24 

Indemnification of Tsawwassen First Nation 
24 For as long as the First Nations Land.Management Act is. 
in force, Her Majesty in right of Canada shall, as of the effec
tive date of the Agreement, indemnify the Tsawwassen First 
Nation in respect oflands in the Former Tsawwassen Reserve 
in the same manner and under the same conditions as would 
be the case if that Act continued to apply to those lands. 

- 2008, c. 32, s. 25 

Documents in land registrie.s 
25 As of the effective date of the Agreement, registrations or 
records affecting Tsawwassen Lands that are registered or 
recorded in a land registry under the Indian Act or the First 
Nations Land Management Act have no effect. 
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DISPOSITIONS CONNEXES 
- 2008, ch. 32, art. 22 

lnterits existants : Loi sur Ia gestion des terres des 
premieres nations 
22 Malgre !'article 13, les interets sur les terres de l'ancienne 
reserve de Tsawwassen accordes ou approuves sous le regime 
de la Loi sur la gestion des terres des premieres nations et 
existants a la date d'entree en vigueur de !'accord sont main
tenus, ainsi que les conditions dont ils sont assortis, a moins 
qu'un inte~t de remplacement soit accorde conformement au 
chapitre 4 de I' accord. · 

- 2008, ch . . 32, art. 24 

lndemnisation de Ia Premiere Nation de Tsawwassen 
24 Tant que la Loi sur la gestion des terres des premieres 
nations demeure en vigueur, Sa Majeste du chef du Canada 
est tenue, a compter de la date d'entree en vigueur de rae
cord, d'indemniser la Premiere Nation de Tsawwassen a re
gard des terres de l'ancienne reserve de Tsawwassen, selon les 
meme.s conditions et modalites que celles qui seraient appli
cables si cette loi continuait de s'appliquer a l'egard de ces 
terres. 

- 2008, ch. 32, art. 25 

Registres des terres 
25 A compter de la date d'entree en vigueur de !'accord, les 
inscriptions et dossiers relatifs aux terres tsawwassennes fi
gurant dans tout registre des terres en vertu de la Loi sur les 
Indiens ou de la Loi sur la gestion des terres des premieres 
nations sont sans effet. 

A jour au 6 janvier 2016 

Oemiere modification le 21 novembre 2014 



First Nations Land Management Gestion des terres des premieres nations 
AMENDMENTS NOT IN FORCE MODIRCA110NS NON EN VlGUEUR 

AMENDMENTS NOT IN FORCE 

- 2014, c. 11, s. 25 

SOR/2003-178, s. 1; 2012, c. 19, ss. 638 and 645 
25 Item 30 of the schedule to the First Nations Land 
Management Act is repealed. 
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MODIFICATIONS NON EN 
VIGUEUR 
-2014, ch. 11, art. 25 

DORS/2003-178, art. 1; 2012, ch. 19, art. 638 et 645 
25 L'article 30 de l'aimexe de la Loi sur la gestion 
des terres des premieres nations est abroge. 
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NOTE 
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Short title 

Definitions 

"band" 
« bande» 

uBand List'* 
«list~ de 
baude» 

"child" 
« etifant>> 

•·common-law 
partner" 
« conjoint de 
fall» 

"council of tho 
band" 
« COilSttl de Ia 
bande» 

R.S.C., 1985, c. 1-5 L.R.C., 1985, ch. I-S 

An Act respecting Indians Loi concernant les Indiens 

SHORT TITLE TITRE ABREGE 

1. This Act may be cited as the Indian Act. 
; R.S., c. I-6, s. I. 

INTERPRETATION 

2. (1) In this Act, 

"band" means a body oflndians 

(a) for whose use and benefit in common, 
lands, the legal title to which is vested in Her 
Majesty, have been set apart before, on or af
ter September 4, 1951, 

(b) for whose use and benefit in common, 
moneys are held by Her Majesty, or 

(c) declared by the Governor in Council to 
be a band for the purposes of this Act; 

"Band List" means a list of persons that is 
maintained under section 8 by a band or in the 
Department; 

· "child" includes a legally adopted child and a 
child adopted in accordance with Indian cus
tom; 

"common-law partner", in relation to an indi
vidual, means a person who is cohabiting with 
the individual in a conjugal relationship, having 
so cohabited for a period of at least one year; 

"council of the band" means 

(a) in the case of a band to which.section 74 
applies, the council established pursuant to 
that section, 

(b) in the case of a band to which section 74 
does not apply, the council chosen according 
to the custom of the band, or, where there is 
no council, the chief of the band chosen ac
cording to the custom of the band; 

1. Loi sur les Indiens. 
S.R, ch. I-6, art. I. 

DEFINITIONS 

2. (1) Les definitions qui suivent s'ap
pliquent a Ia presente loi. 

«argent des Indiens» Les sommes d'argent per
yues, reyues ou detenues par Sa Majeste a !'u
sage et au profit des Indiens ou des ba~des. 

« bande» Groupe d'Indiens, seton le ca~: 

a) a !'usage et au profit communs desquels 
des terres appartenant a Sa Majeste ont ete 
mises de cote avant ou apres le 4 scptembre 
1951; . 

b) a l'usage et au profit communs desquels, 
Sa Majeste detient des sommes d'argent; 

c) que le gouverneur en conseil a declare 
etre une bande pour l'application d'e Ia pre-
sente loi. ' 

«biens» Tout bien meuble ou immeuble, y 
cortlpris un droit sur des terres. 

<< boisson alcoolisee» Tout liquide - :alcoolise 
ou non -, melange ou preparation ayant des 
proprietes enivrantes et susceptible de :consom
mation humaine. 

«conjoint de fait» La personne qui vit avec Ia 
personne en cause dans une relation conjugale 
depuis au moins un an. 

«conseil de Ia bande» 

a) Dans le cas d'une bande a laquelle s'ap
plique !'article 74, le conseil constitue 
conformement a eel article; 

b) dans le cas d'une bande a laquelle )'ar
ticle 74 n'est pas applicable, le conseil choisi 

Titre abreg6 

Dclinitidns 

« argent des · ' 
'htdiens » 
"Indian money.r'' 

ubande» 
"bam/' 

«biens n 
"estale" 

« boisson 
alcoolisco » 
'"into.ticanr 

« conjdiot de 
fait» 
•common.Jaw 
partnel' 

« conseil de Ia 
bande» 
"COUIICil of the 
bam!' 
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"Departmen~' 

« ministere » 

"designated 
lan-ds" 
« terrc.t 
dcs1gntcs» 

"elector" 
(( elcc/eur» 

uestate" 
«biens» 

"Indian" 
« Indien >> 

: "Department" means the Department of Indian 
Affairs and Northern Development; 

. "designated lands" means a tra·ct of land or any 
: interest therein the legal title to which remains 
• vested in Her Majesty and in which the band 

for whose use and benefit it was set apart as a 
· reserve has, otherwise than absolutely, released 

or surrendered its rights or interests, whether 
before or after the coming into force of this def
inition; 

: "elector" means a person who 

(a) is registered on a Band List, 

(b) is of the full age of eighteen years, arid 

(c) is not disqualified from voting a't band 
elections; 

"estate" includes real and personal property and 
any interest in !ami; 

"Indian" means a person who pursuant to this 
Act is registered as an Indian or is entitled to be 
registered as an Indian; 

"Indiarimoneys": "Indian moneys" means all moneys collected, 
<< argenl des received or held by Her Maiesty for the use and 
lndlens» ' 

"Indian 
Register" 
« reg/sire des 
Jndiens>> 

"intoxicant .. 
« boisson 
alcoolisee >> 

benefit oflndians or bands; 

"Indian Register" means the register of persons 
: that is maintained under section 5; 

"intoxicant" includes alcohol, alcoholic, spiri
tuous, vinous, fermented malt or other intoxi
cating liquor or combination of liquors and 

: mixed liquor a part of which is spirituous, vi
nous, fermented or otherwise intoxicating and 

: all drinks, drinkable liquids, preparations or 
mixtures capable of human consumption that 

: are intoxicat"ing; 

"memberofa · "member of a band" means a person whose 
band" b d' name appears on a Band List or who is entitled 
« mern re une 
hande ,, to have his name appear on a Band List; 

"mentally 
incompetent 
Indian" 
<<lndien 
mentalemenl 
incapable >> 

.cMinister" 
«mlnistre » 

. "mentally incompetent Indian" means an Indian 
· who, pursuant to the la:ws of the province in 
. which he resides, has been found to be men_tally 

defective or incompetent for the purposes of 
any laws of that province providing for the ad
ministration of estates of mentally defective or 
incompetent persons; 

"Minister" means the Minister oflndian Affairs 
and Northern Development; 

seton Ia cotitume de Ia bande ou, ) en ('ab• 
sence d'un conseil, le chef de Ia ban~e choisi 
seton Ia coutume de celle-ci. ' 

«ele.cteur» Personne qui remplit les c~nditions 
suivantes: 

a) etre inscrit sur une liste de bande; 

b) avoir dix-huit ans; 

c) ne pas avoir perdu son droit de ;vote aux 
elections de Ia bande. . 

«enfant» Sont compris parmt les enfants les 
enfants legalement adoptes, ainsi que les en
fants adoptes seton ia coutume indienne. 

·«Indien» Personne qui, confonnement;a Ia pr~ 
sente loi, est inscrite a titre d'Indien ~u a droit 
de l'etre. 

«lndien mentalement incapable» Indien qui, 
conformement aux lois de Ia province'ou il re
side, a ete declare mentalement deficient ou in
capable, pour !'application de toute loi de cette 
province regissant !'administration des;biens de 
personnes mentalement deficientes 9u inca
pables. 

« inscrit» Inscrit com me Indien dans I~ registre 
des Indiens. 

« liste de bande » Liste de personnes :tenue en 
vertu de l'article 8 par une bande ou au n:iiliis
tere. 

«membre d'une bande» Personne dont le nom 
apparait sur une liste de bande ou qui 'a droit a 
ce que son nom y figure. 

« ministere » Le ministere des Affaires in
diennes et du Nord canadien. 

« ministre » Le ministre des Affaires fndiennes 
et du Nord canadien. 

«registraire» Le fonctionnaire du ministere res
ponsable du registre des Indiens et des: listes de 
bande tenus au ministere. · 

«registre des Indiens» Le registre de personnes 
tenu en vertu de !'article 5. ' 

«reserve» Parcelle de terrain dont Sa Majeste 
est proprietaire et qu'elle a mise de cote a !'u
sage et au profit d'une bande; y sont assimilees 
les terres designees, sauf pour l'appliqation du 
paragraphe 18(2), des articles 20 a 25, 28, 36 a 

2 

(( electeur )) 
"c/cclor' 

.<<enfant» 
"child" 

<<lndien» 
."Indian,. 

<< Indie11 
mentalement 
incapable>> 
"mentally 
incompetent 
Indian" 

<<inscrit » 
."registerecf• 

<<liste de 
bande » 
"BohdLisl" 

<< mcmbre d'une 
bande>> 
"member of a 
bane!' 

« min.istCre» 
uDepartmeur 

« ministre» 
"Minister .. 

<< registrnire >> 
"Reglslrar' 

<< registre des 
Indiens>> 
"Indian 
Register" 

((reserve)) 
"reserve .. 
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"registered" 
« inscrit» 

: "registered" means registered as an Indian in 
' the Indian Register; 

"Registrar" , "Registrar" means the officer in the Depart
'' regtstrall·e » · ment who is in charge of the Indian Register 

: and the Band Lists maintained in the Depart
: ment; 

ureserve" 
((reserve)) 

: "reserve" 

(a) means a tract of land, the legal title to 
which is vested in Her Majesty, that has been 
set apart by Her Majesty for the use and ben
efit of a band, and 

(b) except in subsectioi118(2), sections 20 to 
25, 28, 36 to 38, 42, 44, 46, 48 to 51, 58 to 
60 and the regulations made under any of 
those provisions, includes designated lands; 

"superintendent"· "superintendent" includes a commissioner, re
«surintendant» gional supervisor, Indian superintendent, assis

tant Indian superintendent and imy other person 
· declared by the Minister to be a superintendent 
: for the purposes of this Act, and with reference 

to a band .or a reserve, means tll'e superinten
dent for that band or reserve; 

"surrendered "surrendered lands" means a reserve or part of 
lands" .w a reserve or any interest therein, the legal title 
« tcrres Ct:uees » · 

· to which remains vested in Her Majesty, that 
· has been released or surrendered by the band 

for whose use and benefit it was set apart; 

"survivor .. 
« surviVant » 

Definirion of 
"band" 

Exercise of 
powers 
conferred on 
band or council · 

"survivor", in relation to a deceased individual, 
means their surviving spouse or common-law 
partner. 

(2) The expression "band", with reference to 
a reserve or surrendered lands, means the band 
for whose use and benefit the reserve or the 
surrendered lands were set apart. 

(3) Unless the context otherwise requires or 
this Act otherwise provides, 

(a) a power conferred on a band shall be 
deemed not to be exercised unless it is exer
cised pursuant to the consent of a majority of 
the electors of the band; and 

(b) a power conferred on the council of a 
band shall be deemed not to be exercised un
less it is exercised pursuant to the consent of 
a majority of the councillors of the band 
present at a meeting of the council duly con
vened. 

R.S., 1985, c. 1-5, s. 2; R.S., 1985, c. 32 (1st Supp.), s. I, c. 
17 (4th Supp.), s. I; 2000, c. 12, s. 148. 

38, 42, 44, 46, 48 a 51, 58 et 60, ou des regle
mehts pris sous leur regime. 

«sui-intendant» Sont assimiles a un ~urinten
dant un commissaite, un survelllant ~egional, 
un surintendant des lndiens, un surintendant ad
joint des Indiens et toute autre personne que le 
ministre a declaree un surintendant pour !'ap
plication de Ia presente loi; relativem~nt a une 
bande ou une reserve, le surintend~mt~ de cette 
bande ou reserve. ' 

«survivant» L'epoux ou conjoint de fait survi
vant d'une personne decedee. 

«terres cedees» Reserve ou pctrtie d'une re
serve, ou tout droit sur celle-ci, propri~te de Sa 
Majeste et que Ia bande a !'usage et au!profit de 
laquelle il avait ete mis de oote a abandonne ou 
cede. : 

« terres designees» Parcelle de terrain:, ou tout 
droit sur celle-ci, propriete de Sa Maje:ste et re
lativement a laquelle Ia bande a l'us~ge et au 
profit de laquelle elle a ete mise de c3te a titre 
de reserve a cede, avant ou apres !'entree en vi
gueur de I~ presente definition, ses drohs autre
ment qu'a titre absolu. 

(2) En ce qui concerne une reserve ou des 
terres cedees, « bande» designe Ia ban'de a !'u
sage et au profit de laquelle Ia reserVe ou les 
terres cedees ont ete mises de cote. 

(3) Sauf indication contraire du contexte 0\1 

disposition expresse de Ia presente Joi: ~ · 

a) un pouvoir confere a une bande est cense 
ne pas €tre exerce, a moins de l'€tr~en vertu 
du consentement donne par une majorite des 
electeurs de Ia bande; 

3 

b) un pouvoir confere au conse~l d'une 
bande est cense ne pas etre exerce a !no ins de 
l'etre en vertu du consentement donne par 
une majorite des conseillers de Ia bande pre
sents a une reunion du conseil : dfiment 
convoquee. 

L.R. (1985), ch. 1-5, art. 2; L.R. (1985), ch. 32 (I" suppl.), 
art. I, ch. 17 (4• suppl.), art. I; 2000, ch. 12, art. )48. 

<< sUrintendant >> 
"superintendent" 

« survivant » 
"sun•ivor'' 

: (( terres cedees )) 
· usurrendered 
:lands" 

« tcrres 
designees, 
"designated 
lands" 

Dcfinilion de 
<< bande » 

Exercice des 
pouvoirs 
conferes a une 
bandeoutm 
conseil 
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ADMINISTRATION 

Ministerto 3. (I) This Act shall be administered by the 
administer Act : Minister, who shall be the superintendent gen-

. era! oflndian affairs. 

Authority of (2) The Minister may authorize the Deputy 
Deput>: Minister · Minister of Indian Affairs and Northern Devel
and chtef officer 

• opment or the chief officer in charge of the 

Application of 
Act 

Actmaybo 
declared 
inapplicable 

Auth-ority 
confinned for 
certain cases 

Certain sections 
ina:pplicable to 
Indians living 
offres6rves 

. branch of the Department relating to ·Indian af

. fairs to perform and exercise any of the duties, 
powers and functions that may be or are re

. quired to be performed or exercised by the 
; Minister under this Act or any other Act of Par
• liament relating to Indian affairs. 

. RS., c. l-6, s. 3. 

.APPLICATION OF ACT 

4. (1) A reference in this Att to an Indian 
: does not include any person of the race of abo

rigines commonly referred to as Inuit. 

(2) The Governor in Council may by procla
mation declare that this Act or any portion 

. thereof, except sections 5 to 14.3 or sections 37 
to 41, shall not apply to 

(a) any Indians or any group or band of In
dians, or 

(b) any reserve or any surrendered lands or 
any part thereof, 

and may by proclamation revoke any such dec
laration. 

(2.1) For greater certainty, and without' re
: stricting the generality of subsection (2), the 

Governor in Council shall be deemed to have 
had the authority to make any declaration under 

· subsection {2) that the Governor in Council has 
made in respect of section 11, 12 or 14, or any 
provision thereof, as each section or provision 
read immediately prior to April 17, 1985. 

(3) Sections 114 to 122 and, U~les·s the Min
ister otherwise orders, sections 42 to 52 do not 
apply to or in respect of any Indian who does 
not ordinarily reside on a reserve or on lands 
belonging to Her Majesty in right of Canada or 

· a province. 

· R.S., 1985, c. 1-5, s. 4; R.S., 1985, c. 32 (1st Supp.), s. 2. 

ADMINISTRATION 

3. (1) Le miilistre est charge de l!applica
tiOfi de Ia presente loi; il est le surinteQdant ge-
neral des affaires indiennes. . 

(2) Le ministre pe\lt autoriser le ~bus-mi
nistre des Affaires indiennes et du Nqrd cana
dien ou Je fonctionhaire qui est directeur de Ia 
division du minister-e relative aux affaires in
diennes a accomplir et exercer tout p6uvoir et 
fonction que peut ou doit accomplir o~ exercer 
le ministre aux termes de Ia presente loi ou de 
toute autre loi federale concernant les affaires 
indienfies. 

S.R., ch. 1-6, art. 3 . 

APPLICAtiON DE LA LOI ~ 

4. (1) La mention d'un Indien, da:ris Ia pre
sente loi, exclut une personne de Ia race d'abo
rigenes communement appeles Inuit. ' 

(2) Le gouverneur en conseil peut,,par pro
clamation, declarer que Ia presente loi,; ou toute 
partie de celle-ci, sauf les articles 5 a 1:4.3 et 37 
a 41, ne s'applique pas: 

a) a des Indiens Otl a un groupe. ou une 
bande d'Indiens; 

b) a une reserve ou a des terres cedees, ou a 
une partie y afferente. 

II petit en outre, par proclamation, i:evoquer 
toute semblable declaration. ' 

(2.1) Sa:ns que so it limitee Ia porteeigenerale 
du paragraphe (2), il demeure entendu que le 
gouverneur en conseil est repute avoir eu le 
pouvoir de faire, en vertu du paragraphe (2), 
toute declaration qu'il a faite a l'egard des ar
ticles 11 , 12 ou 14, ou d'une disposition de 
ceux•ci, dans leur version anterieure al! 17 avril 
1985. 

(3) Les articles 114 a 122 et, sauhi le mi
nistre en ordonne autrement, les articles 42 a 52 
ne s'appliquent a aucun Indien, ni a l'egard 
d'aucun Indien, ne residant pas ordin:airemeitt 
dans une reserve ou sur des terres qui appar
tiennent a Sa Majeste du chef du Canada ou 
d'une province. ' 

4 

L.R. (1985), ch. 1-5, art. 4; L.R. (1985), ch .. 32 (I" suppl.), 
art. 2. 
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pas aux lndiens 
vivant hors des 
rCsenres 
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Possession de terres dans des reserves Possession of Lands in Reserves 
Sections 27-31 - ·- ·----··-...... _ .............. _, ___ .......... __ _ - --······- ··········- A_rt_ic_le! ... ~~:~~--·--·-··-··--·--- .................. - ......... - ... -·----·-.. --.... . 

Cancellation of Certificates or Location Tickets 

27 The Minister may, with the consent of the holder 
thereof, cancel any Certificate of Possession or Occupa
tion or Location Ticket referred to in section 26, and may 
cancel any Certificate of Possession or Occupation or Lo
cation Ticket that in his opinion was issued through 
fraud or in error. 
R.S., c. 1-6, s. 27. 

Grants, etc., of reserve lands void 

28 (1) Subject to subsection (2), any deed, lease, con
tract, instrument, document or agreement of any kind, 
whether written or oral, by which a band or a member of 
a band purports to permit a person other than a member 
of that band to occupy or use a reserve or to reside or 
otherwise exercise any rights on a reserve is void. 

Minister may issue permits 

(2) The Minister may by permit in writing authorize any 
person for a period not exceeding one year, or with the 
consent of the council of the band for any longer period, 
to occupy or use a reserve or to reside or otherwise exer
cise rights on a reserve. 
R.S., c.l·6, s. 28. 

Exemption from seizure 

29 Reserve lands are not subject to seizure under legal 
process. 
R.S., c. 1·6, s. 29. 

Trespass on Reserves 

Penalty for trespass 

30 A person who trespasses on a reserve is guilty of an 
offence and liable on summary conviction to a fine not 
exceeding fifty dollars or to imprisonment for a term not 
exceeding one month or to both. 
R.S., c. 1·6, e. 30. 

Information by Attorney General 

31 (1) Without prejudice to section 30, where an Indian 
or a band alleges that persons other than Indians are or 
have been 

(a) unlawfully in occupation or possession of, 

(b) claiming adversely the right to occupation or pos
session of, or 

Current to January 6, 2016 

Last amended on April 2, 2016 

Certificat annule; billet de location 

27 Le ministre peut, avec le consentement de cel'ui qui 
en est titulaire, annuler tout certificat de possession ou 
occupation ou billet de location mentionne a !'article 26, 
et peut annuler tout certificat de possession ou d'occupa
tion ou billet de location qui, selon lui, a ete delivre par 
fraude ou erreur. 
S.R., ch. 1·6, art. 27. 

Nullite d'octrois, etc. de terre de reserve 

28 (1) Sous reserve du paragraphe (2), est nul un acte, 
bail, contrat, instrument, document ou accord de toute 
nature, ecrit ou oral, par lequel une bande ou un membre 
d'une bande est cense permettre a une personne, autre 
qu'un membre de cette bande, d'occuper ou utiliser une 
reserve ou de resider ou autrement exercer des droits sur 
une reserve. 

Le ministre peut emettre des permis 

(2) Le ministre peut, au moyen d'un permis par ecrit, au
toriser toute personne, pour une periode maximale d'un 
an, ou, avec le consentement du conseil de la bande, pour 
toute periode plus longue, a occuper ou utiliser une re
serve, ou a resider ou autrement .exercer des droits sur 
une reserve. 
S.R., ch. 1·6, art. 28. 

lnsaisissabilite 

29 Les terres des reserves ne sont assujetties a aucune 
saisie sous le regime d'un acte judiciaire. 
S.R., ch. 1·6, an. 29. 

Violation du droit de propriete 
dans les reserves 

Peine 

30 Quiconque penetre, sans droit ni autorisation, dans 
une reserve commet une infraction et encotirt, sur decla
ration de culpabilite par procedure sommaire, une 
amende inaximale de cinquante dollars et un emprison
nement maximal d'un mois, ou l'une de ces peines. 
S.R., ch. 1·6, art. 30. 

Dlmonciation par le procureur general 

31 (1) Sans prejudice de !'article 30, lorsqu'un Indien ou 
une bande pretend que des personnes autres que des In
diens, selon le cas·: 

a) occupent ou possedent illegalement, ou ont occupe 
ou possede illegalement, une reserve ou une partie de 
reserve; 

____ ...... ·----·- ............... _____ ........ _ ......................... ___ .. __ .. ___ ,_ 
22 A jour au 6 janvier 2016 

Derniere modification Ia 2 avril 2016 
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lndisn 
Trespass on Reserves 
Sections 31-35 ___ , , ,, ____ , ,,, __ _ 

{c) trespassing on 

a reserve or part of a reserve, the Attorney General of 
Canada may exhibit an information in the Federal Court 
claiming, on behalf of the Indian or band, the relief or 
remedy sought. 

Information deemed action by Crown 

{2) An information exhibited under subsection (1) shall, 
for all purposes of the Federal Courts Act, be deemed to 
be a proceeding by the Crown within the meaning of that 
Act. 

Existing remedies preserved 

{3) Nothing in this section shall be construed to impair, 
abridge or otherwise affect any right or remedy that, but 
for this section, would be available to Her Majesty or to 
an Indian or a band. 
R.S., 1985, c. 1-5, a. 31; 2002, c. 8, s. 182. 

·32 [Repealed, 2014, c. 38, s. 5] 

33 [Repealed, 2014, c. 38, s .. S] 

Roads and Bridges 

Roads, bridges, etc. 

34 (1) A band shall ensure that the roads, bridges, 
ditches and fences within the reserve occupied by that 
band are maintained in accordance with instructions is
sued from time to time by the superintendent. 

Idem 

(2) Where, in the opinion of the Minister, a band has not 
carried out the instructions of the superintendent issued . 
under subsection (1), the Minister may cause the instruc
tions to be carried out at the expense of the band or any 
member thereof an~ may recover the cost thereof from 
any amounts that are held by Her Majesty and are 
payable to the band or member. 
R.S ., c. 1·6, s. 34. 

Lands Taken for Public 
Purposes 

Taking of lands by local authorities 

35 (1) Where by an Act of Parliament or a provincial 
legislature Her Majesty in right of a province, a munici-

____ ,, .............. _ _ .... ,_ .. ___ _ 
Current to January 6, 2016 

Last amended on April 2, 2015 

23 

lndiens 
Violation du droit de propriete dans les reserves 

Al11elet 31 ·3.S. ...... , __ , _ _ ,,_ .... , ........... - ... -~-"-···-·-----.... ·-

b) reclament ou ont reclame sous forme d' opposition 
le droit d'occuper ou de posseder une reserve ou une 
partie de reserve; 

c) penetrent ou ont penetre, sans droit ni autorisa
tion, dans une reserve ou une partie de reserve, 

le procureur general du Canada peut produire a la Cour 
federale une denonciation reclamant, au nom de l'Indien 
ou de la bande, les mesures de redressement desirees. 

La denonciation est reputee une action par Ia 
Couronne 

(2) Une denonciation produite sous le regime du para
graphe (1) est reputee, pour I' application de la Loi sur ,les 
Coursfederales, une procedure engagee par la Couronne, 
au sens de cette loi. 

les recours existants subsistent 

(3) Le present article n'a pas pour effet de porter atteinte 
aux droits ou recours que, en son absence, Sa Majeste, un 
Indien ou une bande pourrait exercer. 
L.R. (1985), ch. l-5, art. 31; 2002, ch. 8, art. 182. 

32 [Abroge, 2014, ch. 38, art. 5] 

33 [Abroge, 2014, ch. 38, art. 5] 

Routes et pants 

Routes, ponts, etc. 

34 (1) Une bande doit assurer l'entretien, en conformite 
avec les instructions du surintendant, des routes, ponts, 
fosses et clotures dans la reserve qu'elle occupe. 

Idem 

(2) Lorsque, de I' avis du ministre, une bande n'a pas exe
cute les instructions donnees par le surintendant en vertu 
du paragraphe (1), le ministre peut faire executer ces ins
tructions aux frais de la bande ou de tout membre de 
cette demiere et en recouvrer les frais sur tout montant 
detenu par Sa Majeste et payable a la bande ou a ce 
membre. 
S.R., ch. 1·6, art. 34. 

Terres prises pour cause d'utilite 
publique 

Les autorites locales peuvent prendre des terres 

35 (1) Lorsque, par une loi federale ou provinciale, Sa 
Majeste du chef d'une province, une autorite municipale 

A jour au 6 janvier 2016 

______ .... 9.l!r!ll~modlfi~atlo_ft!.e..2....~.WL~!t1L ________ _ 
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CHAPTER 149. 

An . Act. . respecting . In~Hans~ 

SHORT TITLE. 

l.. This Act .may be -cited as the Indian Act·. · 1951, c. 29; Bhor.t title. 
s. 1. . 

INTERPRETATION. 

2. ( 1) Iri this Act, Definitions. 

(a) ((band" means a body of Indians . "Band." 

(i) for whose use and benefit in common, lands, the 
-legal title to which is vested :in Her M.aj-esty, have 
been set apart before or after the coming into force 
of this Act, 

(ii) for whose use and benefit in common, moneys are 
held by Her lVf•a}esty, or 

(iii) declared by the Governor in Council to be a 
band for the purposes of this Act; 

(b) "child" includes a legally adopted Indian child ; "Chilu." 

(c) "council of the band" 1neans · "Couneil <lf 
(i) in the case of a band to which Bection 73 applies, the band." 

the council established ·pursuant to that section,, 
(ii) in the -case. of .a ·band to which s-ection 73 does 

not apply; the council chosen . ·according to the 
custom of the barid, or, where there is no· council, 
the chief of the band chosen according to the custom 
of the band; . . 

(d) "Department" means the Department of Citizenship "Dep~,r·t-
and Immigration;;' . · ment. 

(e) ccelector" means a person who . "Elector." 

(i) is registered on a Band List, 
(ij) is of thP. ful1 2.ge of twenty-o~e· yea.rR, a.nd 
(iii) is not dif!quali:fied from voting at band el~ctions; 

(f) "estate" includes real and personal property and any "Estate." 
interest in land; · . 

3349 . (g) 
R.S., 1952. 
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·or any member thereof and may recover the ·cost ther.e6f 
from any amounts that are held by Her Majesty and •are 
payable to the band or such member. 1951, c. 29, s. 34. 

LANDS TAKEN FOR PUBLIC PURPOSES. 

13 

35. (1) Where by an Act of the Parliament of Canada Local .. 
~r .a, provinc~a~ legislature Her Maj.esty in right of a .pro~- ~u;~~~~es 
1nce, a mun:1c1pal or local authonty or a corporat10n 1s l-and~ with 
empowered to take or to use lands or any interest therein (t.ni~C~<>f 
without the consent of the owner, the power may, with 
the consent of the Governor in Council and subject to any 
terms that may be prescribed by the Governor in Council, 
be . exercised in relation-to lands in a reserve or any interest 
therein. 

(2) Unless the Governor in Council otherwise directs, Procedure. 
all matters relating to compulsory taking or using of lands 
in a reserve· under subsection ( 1) shall be governed by the · 
statute by which the powers are conferred. 

(3) Whenever the Governor in Council has consented to Granotin 
the exercise by a prov:ince, auth~rity or corporation. of t~e ~;!;!t.oory 
powers referred to 1n subsect10n ( 1), the . Governor m taking. 

Council may, in lieu of the province, authority or corpora-
tion taking or using the lands without the consent of the 
owner, authorize a transfer or grant of such lands to the 
province, authorit.y or corporation, subject to any terms 
that may be prescribed by the Governor in Council. 

· ( 4) Any amount that is agreed upon ·Or awarded in Payment. 
respect of the compulsory taking or using of land under 
this section or that is paid for a transfer or grant of land 
pursuant to this section ~hall -be paid to the Receive:!;' 
General -of Canada for the use and benefit of the band or 
for the use and benefit of any Indian who is entitled to 
compensation or payment as a result of the exercise of the 
powers referred to in subsection (1). 1951, c. 29, s. 35. 

SPECIAL RESERVES·. . 

36. Where lands have been set apart for the use and Act ap-plies 
benefit of a band and legal title thereto is not vested in ~[;;:~~dsin 
Her Majesty, this Act applies as though · the land-s were t·be Crown. 
a ;reserve within the meaning of this Act. 1951, c. 29, s. 36. 

SURRENDERS. 

37. Except where this Act otherwise provides, lands in No _s-aJ.eetc., 

a. reserve shall not be sold, alienated, leased or otherwise ~~;; .. ~nder. 
d1:spose-q .. of unti1 they have been surrendel'ed t.o H er 
Majesty by the band for whose use and benefit in common 
the· reserve was set apart. . 1951, c. 29, s. 37. 

3361 38. 
R.S., 1952. 
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· ~'8. · { 1) A band may surre~der to Her )\1ajesty -any right 
or Interest of the band and Its members m a reserve. 

(2) A surrender may be absolute or qualified, conditional 
or unconditional. 1951, c. 29, s. 38. 

39. (1) A surrender is void unless 
(a) it is made to Her Majesty, 
(b) it is assented to by a majority of the electors of 

the band at 
(i) a general meeting of the band called by the council 
· of the band, or . 
(ii) a special meeting of the band called by the 

Minister for the purpose of -considering a proposed 
surrender, ,and 

(c) it is accepted by the Governor in Council. 
Minister _may (2) Where a majority of the electors of a . band did not 
~f~~dt1ng vote at a meeting called pursuant to subsection (I) of thfs 

· section or pursuant to section 51 of the Indian Act, chapter 
98 of the Revised Statut-es of Canada, 1927, the Minister 
may, if the proposed surrender was ~ssen.ted to by· a 
majority ·of the electors who did vote, call another. meeting 

Assent'<>£ 
band. 

by giving thirty days' notice thereof. 
(3) Where a meeting is called pursuant to subsection 

(2) and the proposed surrep:der is assented to at .the meeting 
by a majority of the members .voting, the surrender shall 
be deemed, for the purpose of this · sectio1,1, to have been 
assented to by a majority of the electors of the band. . 

Secret ballot. · ( 4) The· Minister may, at the request of the council of 
the band or whenever he ·considers it advisable, order that 
a vote ·at any meeting, under this section shall be by secret 

Officials 
required. 

ballot. · 
(5) Every meeting under ·this section shall be held in 

the presence of the superintendent or some other officer 
of the Department designated by the Minister. 1951, · 
c. 29, s. 39. 

Cer.tification 40. When a proposed surrender has been assented to by 
of surrender. the band in accordance with section 39, it shall be certified 

on oath by the superintendent ·or other officer who attended 
the m eeting and by the chief or a member ·of the council 
of the band, and shall then be submitted to the Governor 
in Council for acceptance or refusal. 1951, -c. 29, s. 40 . 

E:ffectof 41.. A surrender shall be deemed to confer all rights 
surrender. that are necessary to ,enable Her Majesty to carry out the 

terms of the surrender. 1951, c. 29, s. 41. 
3362 DESCENT 

R.S., 1952. 
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KUSQUBAII INDIAN BARD 

MUSQUEAM INDIAN BAND 

ASSESSMENT BY-LAW 

WBBIUU\S: 

The Musqueam .Indian Band deems it advisable and in the best 
interests of the members of the Musqueam Indian Band to 
establish, by by-law, a system for the assessment and taxation of 
land, or interests in land, including rights to occupy, possess 
or use land in the reserve, such assessment being ancillary to 
and necessary for the establishment of an equitable system of . 
levying taxes for local purposes on land, or interests 'in land, 
including rights to occupy, possess or use land in the reserve; 

NOW BB IT HBRBBY RESOLVED 

That the following by-law be and is hereby enacted for the 
purpose of taxation for local purposes of land, or interests in 
land, including rights to occupy, possess or use land in the 
Musqueam Reserve, pursuant to the provisions of the Indian Act, 
R. S.C . , and in particular pursuant to the provisions of section 
83 (1) of the Indian Act, R.s.c. 

Part Section 

1. Preparation of Annual Assessment Roll •••••• 2- 12 
2. Inspections and Returns •••••• 13 - 25 
3. Valuation •• • ••• 26 ~ 38 
4. Soards of Review •••••• 40- 59 
5 . Appeals to Federal Court •••••• 6.0 ·- 69 
6. General •••••• 81- 100 
7. Depreciation of Industrial Improvements •••••• 101- 110 
8. Railway, Pipeline and Electric Power corporation 

·Rights of Way ••••••• 111 - 120 
9 Railway and Pipeline Corporations Valuation • •• • 121 - 130 
10. Electrical Power Corporations Valuation ••••• 131-140 
11. Prescribed Classes of Property •• ••• ••• 151-160 
12 . Assessor- Form of Assessment Roll ••••• 170-200 

December 12th, 1990 ASSESSMENT BY-LAW Page No. 1 
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PAR'r 3 

Valuation 

Valuation for purposes of assessment 

26. (1) In this by-law 

"actual value" "actual value" during calendar year 1991 
means the actual value that land and 
improvements would have had on July 1, 
1990 had they and all other land and 
improvements been on July 1, 1990 in the 
state and condition that they are in on 
September 30, 1990 and had their use and 
permitted use been on July 1, 1990 the 
same as they are on September 30, 1990, 
and during calendar year 1992 and all 
subsequent calendar years "actual value" 
means the actual value of land as 
determined under the provisions of this 
by-law, · 

"industrial property" 

"September 30", 
"July 1" 

"industrial property" means in 
subsection (3.4) property used or held 
for the purposes of extracting, 
processing or manufacturing any product 
or for storage ancillary to those 
purposes; 

"September 30" and "July 1" mean 

(a) in relation .to an assessment roll 
completed as required by section 2 
(1) , September 30 and July 1 of the 
previous year in w~ich the 
assessment roll was completed, and 

(b) in relation to a revised assessment 
roll completed as required by 
section 2 (1.1), September 30 of 
the previous year in which the 
revised assessment roll was 
completed, and July 1 of the year 
immediately before that. • 

(2) The assessor shall determine the actual value of land 
and improvements and shall enter the actual value of 
the land and improvements in the assessment roll • 
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( 3) In determining actual value I the assessor may I except 
where this by-law has a different requirement, give 
consideration to present use, location, original cost·, 
replacement cost., revenue or rental value, market val.ue 
of the land and improvements and comparable land and 
improvements, economic and functional obsolescence and 
any other circumstances affecting the value· of the· land 
and improvements. · 

(3.1) Without limiting the application of subsections (1) to 
(3), where an industrial or commercial undertaking, a 
business or a public utility enterprise is carried on, 
the land and improvements used by it shall, subject to 
subsection (3.4), be valued as the property of a going 
concern. 

(3.2) Where the and improvements are liable to assessment 
under section 34, 35 or 36, the assessor .shall include 
in the factors that he considers under subsection ( .3 ) , 
any restriction placed on the use of the land and 
improvements by an interest holder of the land. 

(3.3) The duration of the interest of an interest holder of 
land and improvements referred to in subsection (3.2), 
or the right of an interest holder of the land to 
terminate that interest, is not a restriction within 
the meaning of subsection (3.2). 

(3.4) 

(4) 

The assessor shall determine the actual value of 
industrial property in accordance with the rates, 
formulae, rules or principles prescribed in this by
law. 

Notwithstanding this or any other by-law, where land 
and improvements are exempt from taxation, unless 
ordered by the chief and council, the assessor need 
not, in respect of the exempt land and improvements, 

(a) assess the land and improvements; ·Or 

(b) prepare an annual assessment roll. 

(5) Notwithstanding this or any other by-law, improvements 
designed, constructed, or ·installed to provide 
emergency protection for persons or domestic animals in 
the event of a disaster or emergency .within the meaning 
of the Emergency Program Act of the Province of British 
Columbia are exempt from assessment. 

(6) Land and improvements shall be assessed at their actual 
value • 
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(7) The classes of property prescribed in those sections of 
this by-law included in Part 11, Prescribed Classes of 
Property, for the purpose of administering property 
,taxes, define the types or uses of land and 
improvements to be includ~d in each class. 

( 8) The actual values of land and improvements determined 
under this section shall be set down separately on the 
assessment notice and in the assessment roll together 
with information specified pursuant to section 2 (2). 

Major industry valuation 

26.1 (1) In this section 

"cost of industrial improvement" means the cost of 
replacing an existing industrial improvement with an 
improvement that 

(a) has the same area and volume as the existing 
industrial improvement, 

(b) serves the same function that the existing 
industrial improvement was designed for or, where 
the existing industrial improvement is no longer 
used for that function, serves the same function 
that the existing industrial improvement now 
serves, and 

(c) is constructed using current, generally accepted 
construction techniques and materials for the type 
of improvement being constructed 

and, for the purposes of determining cost, reference 
may be made to such manuals or texts or reference works 
for the determination of rates, formulae, rules or 
principles for the calculation of cost as may be 
commonly used for assessment purposes, 

"industrial improvement" means an improvement that is 
part of a plant that is designed, built and can be used 
for the purpose of one or more of the following: 

(a) mining, extracting, beneficiating or milling of 
metallic or non-metallic ore; 

(b) mining, breaking, washing, grading or 
beneficiating of coal; 

(c) producing of aluminum; · 

(d) smelting or refining of metal from ore or ore 
concentrate, 
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(e) manufacturing of refined petroleum and natural gas 
products including fuels, blended oils and 
greases; 

(f) manufacturing of lumbe·r or other sawmill and 
planing mill products; · 

(g) manufacturing of wood veneer, plywood, particle 
board, wafer board, hardboard and similar 
products; 

(h) manufacturing of gypsum board; 

(i) manufacturing of pulp, paper or linerboard; 
. 

(j) manufacturing of chemicals; 

(k) manufacturing of chemical fertilizer; 

(1) manufacturing of synthetic resins or the 
compounding of ·synthetic resins into moulding 
compounds; 

(m) manufacturing of cement; 

(n) manufacturing of insulation; 

(o} manufacturing sheet glass or glass bottles; 

(p) building, refitting or repairing ships; 

(q) loading cargo onto sea going or lake going ships 
or barges, including associated cargo storage and 
loading facilities, · 

(2) Notwithstanding section 26, there is established a 
class of properties consisting of 

(a) land used in conjunction with the operation of 
industrial. improvements, and 

(b) industrial improvements. 

(3) Th~ actual value of properties to which this section 
applies is 

(a) the actual value of the land as determined under 
this by-law, and 

(b) the cost of industrial improvements less 
depreciation that is at a rate applied in a manner 
prescribed in this by-law for individual 
properties or classes or types of properties • 
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( 4 ) In this section. 

(a) the definition of "industrial improvement" and 
subsection (2) apply for the 1991 and subsequent 
taxation years, and · 

(b) the definition of "cost of ·industrial improvement" 
and subsection (3) apply for the 1991 and 
subsequent taxation years. 

Improvements 

26.2 For the purposes of section 26.1, the exclusions contained 
in paragraphs (n) to (q) of the definition of "improvements" 
in section 1 do not apply and improvements that fall within 
the definition of "industrial improvement" in section 26.1 
means all improvements that fall within paragraphs (a) to 
(m) of the definition of "improvements" in section 1. 

·valuation for certain purposes not actual value 

27. ( 1) The actual value of the following land and improvements 
shall be determined using, and in accordance with, the 
appropriate rates pr.escribed in those sections of this 
by-law contained in Part 10, Part 11, Part 12, Part 13, 
and Part 14: 

(a) the pole lines, cables, towers, poles and wires of 
a telegraph, telephone, trolley coach, bus or 
electrical power corporation ; 

(b) the track in place of a railway corporation, 
whether the track is on a highway, or on a 
privately held, owned or occupied right of way, or 
on band land, 

{c) the pipe lines of a pipe line corporation for the 
transportation of petroleum, petroleum products, 
or natural gas, including valves, cleanouts, 
fastenings, and appurtenances located on the riqht 
of way, !~eluding pumpinq equipment, compressor 
equipment, storage tanks and buildings; 

(d) the right of way for pole lines, cables, towers, 
poles, wires and pipe lines referred to in 
paragraphs (a) and (c); 

(e) the right of way for track referred to in 
paragraph (b) • 
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( 6) For the purposes of subsection (l) {d) and {e) "right 
of way" means land and improvements that a corporation 
is entitled to use for the operation of those things 
referred to in paragraph (a), (b) or (c) that are to be 
valued under this section, but "right of way" does not 
include land and improvements of which the corporation 
is not an interest holder within the meaning of this 
by-law. 

(7) For the purpose of applying subsection (1) (b), the 
track in place of a railway corporation ·is inclusive of 
all structures, erections and things, other than such 
buildings, bridges,. trestles, viaducts, overpasses and 
similar things, coal bunkers, corrals, stand pipes, 
fuel oil storage tanks, oil fuelling equipment, water 
tanks, station houses, engine houses, roundhouses, 
turntables, docks, wharves, freight sheds, weigh 
scales, repair and cleaning shops and equipment, boiler 
houses, offices, sand towers and equipment, pavement, 
platforms, yard fencing and lighting, powerhouses, 
transmission stations or substations, and the separate 
equipment for each of them, as are necessary for the 
operation of the railway. 

(The next section is section 33.1] 

Occupiers of railway land 

33.1 (1) Where any parcel liable to assessment is land in which 
a railway has an interest and part of it is leased, 
that part shall be treated under this by-law as a 
separate parcel and a separate entry made on the 
assessment roll in respect of the land or impr.ovements 
or both. 

( 2) Where part of a parc.el of land in which a railway has 
an interest is treated as a separate parcel under 
subsection (1), the remainder of the parcel shall be 
treated under this by-law as a separate parcel and a 
separate entry made on the assessment roll in respect 
of the land. 

(3) Where the whole of any parcel of land in which a 
railway has an interest is liable to assessment and is 
leased or a part of a parcel is assessed under 
subsection (1), an interest holder may give notice, 
with full particulars of the duration of the lease, to 
the assessor and request that copies of all assessment 
and tax notices issued during the duration of the lease 
be sent to the lessee, and the assessor shall enter the 
name and address of the lessee on the assessment roll. 
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Assessment of land the fee of which is in th.e crown 

34. ( 1) Land the fee of which is in the Crown, or in some 
person on behalf of the Crown, that is held or occUpied 
otherwise than by, or on . beha1f of, the Crown, is, with 
the impro~ements on it, liable to assessment in 
accordance with this section. 

(2) The land referred to in subsection (1} with the . 
improvements on it shall be entered in the assessment 
roll in the name of an interest holder whose interest 
shall be valued at the actual value of the land and 
improvements· determined under section 26. 

( 3 } This section applies, with the nec~ssary changes and so 
far as it is applicable, to improvements in which some 
person other than the Crown has an interest and which 
are situated on land the fee of which is in the Crown, 
or in some person on behalf of the Crown. 

(4) This section applies, with the necessary changes and so 
far as it is applicable, where land is held in trust 
for the Musqueam Indian Band or the members of the 
Musqueam .Indian Band and occupied by a person not a 
member of the Musqueam Indian Band. 

(5) As soon as the assessor ascertains that land is held or 
occupied in the manner referred to in subsection (1), 
he shall enter the land with improvements on it on a 
supplementary assessment roll in the name of an. 
in·terest holder whose interest shall be assessed at the 
actual value of the land and improvements. 

Exempt land held by occupier liable to assessment 

35. (1} subject to section 26 (4), land, the interest in which 
is held by or on behalf of a person who is exempted 
from taxation under this by-law or any other by-law of 
the Musqueam Indian Band is, with its improvements, 
liable to assessment under this section. 

(2) The land and improvements referred to in subsection (1) 
shall be entered in the assessment roll in the name of 
the interest holder whose interest shall be valued at 
the actual value of the land and improvements 
determined under this by-law. 

(3) This section applies to improvements in which a person 
exempted from taxation ·by this by-law or any other by
law of the Musqueam Indian Band has an interest and 
which are, situated on land which is held by or on 
behalf of a person exempted from taxation by this by
law or any by-law of the Musqueam Indian Band. 
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MUSQUBAM INDIAN BAND 

APPROVED AND PASSED at a duly convened meeting of the 

Council of the Musqueam Indian Band held at the Musqueam · 

Indian Band Administration Office, 6790 Salish Drive, 

Vancouver, British Columbia, this 12th day of December, 

1990. 

CHIEF 

~--
;t ~ J . . 

A. 4 ~ ¥ CUNCILLOR COUNCILLOR 

' COUNCILLOR COUNCILLOR 

~ COUNCILLOR COUNCILLOR 
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Minister of Indian Affairs 

and Northern Development 
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Mimstre des Atfaires 
mdiennes- et du Nord ca(ladlen · 

I, the Minister of Indian Affairs 

and Northern Development, HEREBY APPROVE, 

pursua~t to Section 83 of the Indian Act 

the following by-law made by the Musqueam 

Indian Band, in the Province of British 

Columbia, at a . meeting held on the 

12th day of December 1990. 

Kuaquaam Indian Band Property ~azatioo 
and Asseaamant By-law 

1 1991 

Ot1awa, Canada K1 A OH4 
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Legal Code of the Musqueam Indian Band 

Property Assessment Bylaw 



Legal Code of the Musqueain Indian Band 

@ Lawrence Fast 
Barrister & Solicitor 
Vancouver, B.C. 



Whereas: 

Legal Code of the Musqueam Indian Band 

Musqueam Indian Band 
Property Assessment Bylaw 

PR-96-01 

The Band Council of the Musqueam Indian Band deems it advisable and in the best interests of 
the band to engage in the taxation for local purposes of land, or interests in land, in the reserve 
lands of the Musque_am Indian Band, including rights to occupy, possess or use land in the 
reserve lands of the Musqueam Indian Band. 

Now Therefore Be It Hereby Resolved: 

That the Property Assessment Bylaw be and is hereby enacted for the purpose of engaging in the 
assessment and taxation for local purposes of land, or interests in land, in the reserve, including 
rights to occupy, possess or use land in the reserve, pursuant to the provisions of the Indian Act 
and in particular pursuant to the provisions of subsection 83(1) of the Indian Act; 

and, 

That upon approval by the Minister oflndian Affairs, the Property Assessment Bylaw shall come 
into full forc.e and effect. 



Interpretation 

· Musqueam Indian Band 
Property Assessment Bylaw 

PR-96-01 · 

Part 1 

Interpretation and Titles 

I. (I) In this bylaw, including without limiting the generality of the foregoing in this 
subsection: 

"actual value" means the market value of the interest in land and improvements as if the 
Interest holder held a fee simple interest located off reserve 

"agent" means a person who acts with the written authority of a person or interest 
holder, 

"appraiser" means a person who is a property valuator engaged by the assessor or 
appointed by council under this bylaw, 

"assessment" means a valuation of property for taxation purposes, 

''Assessment Act " means the Assessment Act, R.S.B. C. 1979, c. 21, 

''Assessment A uthority Act " means the Assessment Authority Act, R.S.B. C. 1979, c. 22, 

"assessment bylaw" means the Musqueam Indian Band Property Assessment Bylaw, 
PR-96-01, . 

"assessment roll" includes a supplementary assessment roll and anything recorded as an 
addendum to the assessment roll, 

"assessor" means an assessor appointed by the council under this bylaw, 

"band" means the Musqueam Indian Band, being a band within the meaning of section 
2.(1) ofthe Indian Act 
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"band council resolution" means a motion passed and approved by a majority of the 
councillors of the band, 

"band land register" means the lists and files kept by the land management department of 
the band in which are listed or filed particulars in respect of property including 
particulars in respect of property not listed or filed in any land title office or reserve land 
register, 

"band manager" means the band manager of the band or his delegate, 

"band member" means a member of the band, 

"board" means the board of review. 

"board of review" ineans a board of review appointed by the council under section 40, 

"British Columbia Assessment Authority" means the British Columbia Assessment 
Authority as defined in the Assessment Authority Act, 

"closed circuit television corporation" includes a person operating/or a fee or charge a 
television signal receiving antenna or similar device, or equipment for the transmission 
of television signals to television receivers of subscribers, or any or all of those devices 
and equipment, 

"council" means the council of the Musqueam Indian Band as elected by the band 
members, 

"court" means a court of competent jurisdiction, 

"cp" means a certificate of possession as referred to under subsections 20(1) and 20(2) of 
the Indian Act, and for the purposes of this bylaw only, includes a notice of entitlement, 
a certificate of occupation as referred to under subsections 20(4) and 20(5) of the Indian 
Act and any such other permits, agreements, licenses or interests as are issued or given 
from time to time by bimd council resolution authorizing the use of land in reserve by a 
band member, 

''farm" means an area of land classified as such by the assessor; 

''forest land" means land that has as its highest and best use the production and 
harvesting of timber, 

"general purposes" means local purposes, 

"highway" includes a street, road, lane, bridge, viaduct and any other way open to the 
use of the public, but does not inClude a private right of way on private property, 
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"improvements" means any building,fzxture, structure or similar thing constructed or 
placed on or in land, or water over land, or on or in another improvement, but does not 
inclzt.de miy of the following things unless that thing is a building or is deemed to be 
included in the definition by subsection (2) and section 1.1: 
(a) product~on machinery, 
(b) anything intended to be moved as a complete unit in its day to day use, 
(c) furniture and equipment that is not affixed for any purpose other than its own 

stability and that is easily moved by hand, 

"Indian Act" means the Indian Act, R.S. C. 1985, c. 1-5, and any amendments thereto, 

"interest" includes any legal or beneficial right, title, estate or interest, 

"interest holder" means a person who has an interest in, or is an occupier of, land or 
improvements, or both, 

"land" means land, or interests in land, in the reserve, including rights to occupy, 
possess or use land in the reserve, and includes, but is not limited to:· 
(a) land covered by water, 
(b) quarries, and 
(c) sand and gravel, 

"land co-operative" means a parcel of land of which an intere.st holder is a corporation 
which holds its interest in the land exclusively for the benefit of its shareholders who 
(a) have rights to occupy a portion of the parcel, and 
(b) hold, own or have the use of shares or shares and other securities in the 

corporation that have a value equivalent to the value of the portion in relation to 
the value of the parcel, 

"land title office" means the land title office or offices for the land title district in which 
land located in the reserve may have been registered under the Land Title Act of the 
Province of British Columbia, and without limiting the generality of the foregoing but for 
greater certainty includes each land title office in which land located in any named 
reserve may have been so registered, 

"manufactured home" means manufactured home as defined in the taxation bylaw! 

"manufactured home park'' means manufactured home park as defined in the taxation 
bylaw, 

"minister" means the Minister of Indian Affairs and Northern Development and includes 
a person designated in writing by the Minister, 

"multi dwelling leased parcel" means a parcel of land on which are located two or more 
residences, the interest holders of one or more of which, under leases having terms of not 
less than one year, lease portions of the parcel from the interest holder of the parcel or 
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from a lessee of the interest holder of the parcel and on which portion the interest holder 
of the residence has his residence, 

"municipality" means, in accordance with the context, either any area incorporated as a 
city, district, township, town or village, under any Ad of the Province of British 
Columbia, or the corporation into which the residents of the area have been incorporated 
as a municipality or regional district pursuant to the provisions of the Municipal Act of 
the Province of British Columbia, 

"named reserves" means named reserves as defined in the taxation bylaw, 

"natural gas" means a gaseous mixture of hydrocarbon and other gases received from 
the wells, and includes that gas after refinements, 

"occupier" means: 
(a) a person who, if a trespass has occurred, is entitled to maintain an action for 

trespass, 
(b) a person in possession of land within the reserve that is held directly or 

indirectly under a lease, licence, agreement, easement or other record from the 
Crown, or who simply occupies the land, 

(c) a person in possession of land within the reserve that is held directly or indirectly 
under a lease, licence, agreement, easement or other record from a person who is 
exempted from taxation under the taxation bylaw or any Act that applies to land 
in the reserve or who simply occupies the land, or 

(d) in relation to land that in ordinary conditions: 
(i) is covered by non-tidal water, or 
(ii) sometime or always during a calendar year is covered by tidal water, 
a person who is entitled directly or indirectly under a lease or licence to possess 
or occupy, or who simply occupies, the land, the water covering the land or the 
surface of the water covering the land, 

''parcel" means a lot, block, or other area in which land is held or into which land is 
subdivided, and does include a highway or portion of a highway and the right or interest 
of an occupier of Crown land, 

''person", in addition to its ordinary meaning, includes a partnership, syndicate, 
association, corporation, government or any agency or political subdivision thereof and 
the agent or trustee of a person, 

''petroleum" or ''petroleum products" means crude oil or liquid hydrocarbons, or any 
product or by-product of them, 

''pipe line corporation" means a person having an interest in or operating a pipe line, all 
or any part of which is situate in or on the reserve, for the purpose of gathering or 
transporting natural gas, petroleum or petroleum products, 

''production machinery" means any: 
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(a) engine, 
(b) motor, or 
(c) machine . 
used to manufacture, process, repair or convey a product, 

''property" includes land and improvements, 

''property class" means a class of property established under section 26(7), 

"registered" and "registration", when used in respect of land, refer to registration in the 
books of the land title office or the books of the reserve land register or listed or filed in 
the band land register, 

"registered owner" means a person registered in the books of the land title office, the 
reserve land register or the band land register as having or being entitled to property 
and includes a person who registers a charge, 

"reserve" means those lands: 
(a) that have been set apart for the use and benefit of the band, pursuant to section 

18 of the Indian Act, and 
(b) that have been set apart for the use and benefit of the band pursuant to section 36 

ofthe Indian Act, 

"reserve land register" means the register or registers kept by the Department of Indian 
Affairs and Northern Development pursuant to section 21 of the Indian Act and the 
register or registers kept by the Department of Indian Affairs and Northern Development 
pursuant to section 55 of the Indian Act, and without limiting the generality of the 
foregoing but for greater certainty includes each such register relating to each named 
reserve, 

"residential building" means a building used or designed to be used in whole or in part 
for residential purposes and includes· an associated outbuilding of and other 
improvements to a building used or designed to be used in whole or in part for 
residential purposes, but does not include a floating manufactured home, 

"Schedule" means a schedule to this bylaw, 

"surveyor of taxes" means the surveyor of taxes appointed under the taxation bylaw, 

"taxation bylaw" means the Musqueam Indian Band Property Taxation Bylaw, PR-'96-02 
passed by the council and approved by the minister, 

"taxation year" means the calendar year to which an assessment roll applies for the 
purposes of taxation as referred to in section 2 (1.2), 

"taxes" means taxes as defined in the taxation bylaw, 
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11trustee 11 includes a personal representative, guardian, committee, receiver and any 
person having or taking on himself the possession, administration or control of property 
affected by any express trust, or having, by law, the possession, management or control 
of the property of a person under a legal disability. 

(2) Without limiting the definition of 11improvements11 in subsection (1), the following things 
are deemed to be included in that definition unless excluded from it by Schedule 111": 

(a) anything that is an integral part of a building or structure and is intended 
to serve or enhance the building or structure, including elevators, 
escalators and systems for power distribution, heating, lighting, 
ventilation, air conditioning, communications, security and fire 
protection, 

(b) any building or structure that is capable of maintaining a controlled 
temperature or containing a special atmosphere, including dry kilns, 
steam chests, green houses and cooling towers, 

(c) any lightingflXtures, paving and fencing, 
(d) any 

(i) piling, retaining walls and bulkheads, and 
(ii) water system, storm drainage system and industrial or sanitary 

sewer system, 
the value ofwhich is not included by the assessor in the value of the land, 

(e) any foundations, such as footings, perimeter walls, slabs, pedestals, piers, 
columns and similar things, including foundations for machinery and 
equipment, 

(f) any pipe racks, tending platforms, conveyor structures and supports for 
machinery and equipment, including structural members and comprising 
tresses, bents, trusts and joist sections, stringers, beams, channels, angles 
and similar things, 

(g) any aqueducts, dams, reservoirs, and artificial lagoons and any tunnels 
other than mine workings, 

(h) any roads, air strips, bridges, trestles and towers, including ski towers, 
(i) any mains, pipes or pipe lines for the movement of fluids or gas, 
(j) any track in place, including railway track in place, 
(k) any pole lines; metallic or fibre optic cables, towers, poles, wires, 

transformers, substations, conduits and mains, that are used to provide 
electric light, power, telecommunications, transportation and similar 
services, including power wiring for production machinery up to the main 
electrical panels or motor control centre, those panels and that centre, 

. (l) any vessels, such as tanks, bins, hoppers and silos, with a capacity 
prescribed in Schedule 11]1" and any structure that is connected to those 
vessels, 

(m) docks, wharves, rafts and floats, 
(n) floating homes and any other floating structures and devices that are used 

principally for purposes other than transportation, 
(o) thatpart of anything referred to in paragraphs (a) to (n) or of any 

building, fixture, structure or similar thing that, whether or not completed, 
or capable of being used for the purpose for which it is designed, 
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(i) is being constructed or placed, and 
(ii) is intended, when completed, to constitute, or will with the addition 

of further. construction constitute, any of those things. 

Manufactured Home a Deemed Improvement 

1.1 Without limiting: 
(a) the definition of "improvements" in subsection 1 (1), or 
(b) subsection 1 (2), 

a manufactured home is deemed to be an improvement for the purpose of property assessment 
and taxation under this bylaw and the taxation bylaw. · 

Short Title 

1.2 This bylaw may be cited for all purposes as the Musqueam Indian Band Property 
Assessment Bylaw, PR-96-01. 
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Part2 

Preparation of Annual Assessment Roll 

Completion of Roll 

2.(1) On or before December 31 of each year, the assessor shall: 
(a) complete a new assessment roll containing a list of each property that is within 

each named reserve and that is liable to assessment under this bylaw, the taxation 
bylaw or any other bylaw of the band, and 

(b) mail a notice of assessment to each person named in the assessment roll. 

(1.1) Where two or more interest holders are liable to assessment under the taxation bylaw or 
any other bylaw of the band in respect of the same property, the property may be assessed in the 
name of any of those persons or in the names of any two or more of those persons joi'Y!tly. 

(1.2) Subject to this bylaw, an assessment roll completed under subsection (I) is the 
assessment roll for the purpose of taxation during the calendar year following completion of that 
roil. 

(2) The assessment roll and notice of assessment shall be prepared as, and contain the 
information, specified in sections 1 through 1.5 of Schedule XIII 

(3) When completing an assessment roll, the assessor shall make reference to the records of 
the land title office, the reserve land register or the band land register as those records stood on 
November 30 of the year in which that assessment roll is completed. 

(4) In the case of a parcel of landfor which no land title office; reserve land register or band 
land register description is available, the assessor shall use the best description available to 
him. 

(5) The assessor shall exercise reasonable care in obtaining and setting down the address of 
an interest holder and shall more particularly adopt the following alternatives in the order 
named: 

(a) 
(b) 

the address known to the assessor, 
the address as it appears in the application for registration or otherwise in the 
land title office, the reserve land register or the band land register. 

(6) In the event that the address of the interest holder of the land is not known to the assessor 
or is not recorded in the land title office, the reserve land register or the band land register, the 
assessor shall set down the address of the interest holder as the post office situated nearest the 
land in question. 
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Request for Copy of Assessment Notice 

. 3. A person who is an interest holder of a registered charge may, at any time, give written 
notice, with full particulars of the nature, extent, and duration of the charge, to the assessor and 
request copies of all assessment and taxation notices issued during the duration of the charge, 
and the assessor shall enter his name and address on the assessment roll. 

Grouping of Parcels 

4. Where a building or other improvement extends over more than one parcel of land, those 
parcels, if contiguous, may be treated by the assessor as one parcel and assessed accordingly. 

Notice of Assessment 

5.(1) Any number ofparcels of land assessed in the name ofthe same interest holder may be 
included in one assessment notice. 

(2) In the event that several parcels of/and are assessed in the name of the same interest 
holder at the same value, the assessment notice is sufficient if it clearly identifies the property 
assessed, setting it out as a block, parts of a block or as a series of lots, without giving in full the 
description of each parcel as it appears in the assessment roll. 

(3) Notwithstanding section 2, where property is wholly exempt from taxation, the assessor 
need not mail an assessment notice in respect of that property. 

(4) Before completion of the assessment ro.ll, the assessor shall mail to each person from 
whom he has received a written notice and request under section 3, at the address given by the 
person in the notice, a copy of the assessment notice in respect of the property subject to the 
charge held by that person. 

(5) Before completion of the assessment roll, the assessor shall send by registered mail a 
true copy of any assessment notice sent by him under section 2 to any person from whom he has 
received during the 12 months preceding completion of that assessment roll, a request in writing 
for a copy, if the request contains ci short description of the property in respect of which the copy 
is required, and is accompanied by the fee prescribed in Schedule "liP' for each parcel of land. 

(5.1) The assessor may at any time send a true copy of any assessment notice sent by him 
under section 2 to a person named in the assessment roll, to any person who is an interest holder 
in respect of the property assessed. 

(6) In subsection (7) "lessee" means a person having an interest in property under a lease or 
sublease, other than a registered lease or registered sublease, for a term of one year or more. 
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(7) On receipt of an assessment notice for a property included in a class defined in this 
bylaw, the interest holder of the property shall, on request by a lessee of all or part of the 
property, promptly deliver a copy of the notice to the lessee. 

Return of Completed Assessment Roll 

6.(1) On completing the assessment roll under section 2, the assessor shall make a statutory 
declaration in the form and manner provided in section I. 6 of Schedule XIII 

(2) The assessor shall return the completed roll to the band in care of the surveyor of taxes 
as soon as possible after it has been completed. · 

Assessment Roll Open for Inspection 

7. On receipt by the surveyor of taxes, the assessment roll shall be open to inspection by the 
public at the office of the surveyor of taxes during regular bu~iness hours. 

Certification 

8. The assessor shall attach to the completed assessment roll a statutory declaration of the. 
assessor in the form provided in section I. 6 of Schedule XIII 

Correction of Errors 

9. (I) The assessor shall bring all errors or omissions in a roll completed under section 2 to the 
board of review for correction. 

(2) No assessor shall make changes in-the completed assessment roll without the consent of 
the board of review. 

Validity of Completed Assessment Roll 

I 0. (1) The completed assessment roll, regardless of whether or not it has been identified and 
confirmed pursuant to section 47 (2), is, unless changed or amended under section II or 47, 
valid and binding on all parties concerned, notwithstanding any omission, defect or error 
committed in, or with respect to, that assessment roll, or any defect, error or misstatement in any 
notice required, or the omission to mail any notice. 

(2) Changes or amendments to an assessment roll under section 11 or 47 shall be valid and 
binding upon all parties concerned, but no such change or amendment shall be of any force or 
effect until it is actually made and no such change or amendment shall affect the validity or 
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binding effect under subsection (1) of any part of the assessment roll that is not changed or 
amended. 

(3) The assessment roll is, for all purposes, the assessment roll of the band for the year in 
respect of which it has been prepared. 

Supplementary Roll 

11.(1) Where, subsequent to the completion of an assessment roll, the assessor finds that any 
property or anything liable to assessment: 

(a) was liable to assessment for the current year, but has not been assessed on the 
current roll, or 

(b) has been assessed for less than the amount for which it was liable to assessment, 
he shall assess the property or thing on a supplementary roll, or further supplementary roll, 
subject to the conditions of assessment governing the current assessment roll on which the 
property or thing should have been assessed. 

(2) Where, subsequent to the completion of an assessment roll, the assessor finds that any 
property or anything liable to assessment: 

(a) was liable to assessment for a previous year, but has not been assessed on the roll 
for that year, or 

(b) has been assessed in a previous year for less than the amount for which it was 
liable to assessment, 

he shall assess the property or thing on a supplementary roll or further ·supplementary roll for 
that year, subject to the conditions of assessment governing the assessment roll on which the · 
property or thing should have been assessed, but only if the failure to assess the property or 
thing, or the assessment for less than it was liable to be assessed, is attributable to: 

(c) an interest holder's failure to disclose, 
(d) an interest holder's concealment of particulars relating to assessable property, 
(e) a person's failure to make a return, or 
(/) a person's making of an incorrect return, required under this or any other bylaw. 

(3) Notwithstanding sections 9 and 10 and in addition to supplementary assessments under 
subsections (1) and (2), the assessor may, at any time before December 31 of the year following 
the return of the completed assessment roll under section 6, correct errors and supply omissions 
in a completed assessment roll, and shall correct errors and supply omissions in the completed 
assessment roll by means of entries in a supplementary assessment roll. 

(4) The assessor shall not make a change ~r amendment that would be contrary to a change 
or amendment in the assessment roll ordered or directed by the board of review or made as a 
result of a decision of a court of competent jurisdiction or an appellate court of competent 
jurisdiction. 

(5) Nothing in subsections (1), (3) or (4) authorizes the preparation of a supplem(mtary roll, 
or the correction of a roll, for the purpose of changing or updating an assessment roll later than 
12 months after the assessment roll is completed but nothing in this section lJ shall prevent or 
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prohibit the preparation of a supplementary roll, the correction of a roll, or any change or 
amendment to an assessment roll made under Part V of this bylaw at any time. 

Provisions Applicable to Supplementary Assessment Roll 

12. (1) The duties imposed on the assessor with respect to the annual assessment roll and the 
provisions of this bylaw relating to assessment rolls shall, so far as they are applicable, apply to 
supplementary assessment rolls. 

(2) Where a notice of appeal is given in writing to the assessor on a supplementary 
assessment roll in accordance with section 41, the assessor shall make an entry of the notice in 
his appeal book, and shall place the appeal before the next sitting of the board of review. 
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Valuation 

Valuation and Status Dates 

25.1 (1) For the purpose of determining the actual value of property for an assessment roll, the 
valuation date is July 1 of the year during which the assessment roll is completed. 

(2) The actual ~alue of property for an assessment roll is to be determined as if on the 
valuation date: 

(a) the property and all other properties were in the physical condition that they are 
in on October 31 following the valuation date, and 

(b) the permitted use of the property and of all properties were the same as on 
October 31 following the valuation date. 

Valuation for Purposes of Assessment 

26. (1) In this bylaw "actual value" means the market value of the fee simple interest in land and 
improvements as if the interest holder held a fee simple interest located off reserve. 

(2) The assessor shall determine the actual value of land and improvements and shall enter 
the actual value of the land and improvements within each named reserve in the assessment roll. 

(3) In determining actual value, tbe assessor may, except where this bylaw has a different 
requirement, give consideration to present use, location, original cost, replacement cost, 
revenue or rental value, selling price of the land and improvements and comparable land and 
improvements both within and without the reserve, economic and functional obsolescence, the 
market value of comparable land and improvements both within and without the reserve, 
jurisdiction, community facilities and amenities, and any other circumstances affecting the value 
of the land and improvements provided such considerations do not conflict with subsection (1). 

(3.1) Withouilimiting the application of subsections (1) to (3), where an industrial or 
commercial undertaking, a business or a public utility enterprise is carried on, the land and 
improvements used by it shall be valued as the property of a going concern. 

(3.2) The assessor may include in the factors that he considers under subsection (3), any 
restriction placed on the use of the land and improvements by the band. 

(3. 3) The duration of the interest of an interest holder, or the right of an interest holder or any 
other person to terminate that interest, is not a restriction within the meaning of 
subsection (3.2). 
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(4) . Notwithstanding this or any other bylaw of the band, where land and improvements are 
exempt from taxation, unless ordered by the council, the assessor need not, in respect of the 
exempt land and improvements: 

(a) assess the land and improvements, or 
(b) prepare an annual assessment roll. 

(5) Notwithstanding this or any other bylaw, improvements designed, constructed or 
installed to provide emergency protection for persons or domestic animals in the event of a 
disaster or emergency within the meaning of the Emergency Program Act, of the Province of 
British Columbia, are exempt from assessment. 

(6) Land and improvements shall be assessed 0;t their actual value. 

(7) Council hereby establishes in Schedule "IV" to this bylaw classes of property for the 
purpose of administering property taxes and in Schedule "IV" defines the types or uses of land or 
improvements, or both, to be included in each property class. 

(8) The actual values of land and improvements determined under this section shall be set 
down separately on the assessment notice and in the assessment roll together with information 
specified pursuant to section 2(2). 

Major Industry Valuation 

26.1 (I) In this section: 

"cost of industrial improvement" means the cost of replacing an existing industrial 
improvement with an improvement that: 
(a) has the same area and volume as the existing industrial improvement, 
(b) serves the same function that the existing industrial improvement was designed 

for, or where the existing industrial improvement is no longer used for that 
function, serves the same function that the existing industrial Improvement now 
serves, and . 

'(c) is constructed using current, generally accepted constructi(Jn techniques and 
materials for the type of improvement being constructed, 

and, for the purposes of determining cost, council shall prescribe those manuals 
establishing rates, formulqe, rules or principles for the calculation of cost prescribed in 
Schedule "V", 

"industrial improvement" means an improvement that is part of a plant that is designed, 
built and can be ·used for the purpose of one or more of the following: 
(a) mining, extracting, beneficiating or milling of metallic or non-metallic ore, 
(b) mining, breaking, washing, grading or beneficiating of coal, 
(c) producing of aluminium, 
(d) smelting or refining of metal from ore or ore concentrate, 
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Occupiers of Railway Land 

33.1 (1) Where ·any parcel liable to assessment is land that a railway .is the interest holder oj; and 
part of it is leased, that part shall be treated under this bylaw as a separate parcel and a 
separate entry shall be made on the assessment roll in respect of the land or improvements or 
both. 

(2) Where part of a parcel of land that a railway is the interest holder of is treated as a 
separate parcel under subsection (1), the remainder of the parcel shall be treated under this 
bylaw as a separate parcel and a separate entry made on the assessment roll in respect of the 
land or improvements or both. 

(2.1) The actual value of land or improvements, or both, referred to in subsection (1) or (2) 
shall be determined under section 26 . 

. (3) Where the whole of any parcel of land that a railway is the interest holder of is liable to 
assessment and is leased or a part of a parcel is assessed under subsection (1), an interest 
holder may give written notice, with full particulars of the duration of the lease, to the assessor 
and request that copies of all assessment and taxation notices issued during the duration of the 
lease be sent to the lessee, and the assessor shall enter the name and address of the lessee on the 
assessment roll. 

Assessment of Land the Fee ofwhich is in the Crown in Right of Canada 

34. (1) This section 34 shall apply where land referred to in subsection (2) or (5) is not liable to 
assessment elsewhere under this bylaw, the taxation bylaw or any other bylaw of the band. 

(2) Land, the fee or legal title of which is in the Crown in Right of Canada, or in some 
person on behalf of the Crown in Right of Canada, that is held or occupied otherwise than by, or 
on behalf of, the Crown in Right of Canada, is, with the improvements on it, liable to assessment 
in accordance with this section. 

(3) The land referred to in subsection (2) with the improvements on it shall be entered in the 
assessment roll in the name of the interest holder whose interest shall be valued at the actual 
value of the land and improvements determined under section 26. 

(4) This section applies, with the necessary changes and so far as it is applicable, to 
improvements in which some person other than the Crown in Right of Canada has an interest 
and which are situated on land the fee or legal title of which is in the Crown in Right of Canada, 
or in some person on behalf of the Crown in Right of Canada. 

(5) This section applies, with the necessary changes and so far as it is applicable, to all 
reserve lands of the band where the fee or legal title of wh~ch is in the Crown in Right of Canada 
and the land is occupied by a person not a member of the band. 
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(6) As soon as the assessor ascertains that land is held or occupied in the manner referred to 
in subsection (2), he shall enter the land with improvements on it on a supplementary assessment 
roll in the name of an interest holder whose interest shall be assessed at the actual value of the 
land af!d improvements. 

Exempt Land held by Occupier Liable to Assessment 

35. (1) Land and improvements, the interest in which is held by or on behalf of a person who is 
exempted from taxation under this bylaw or any other bylaw of the band and which is held or 
occupied otherwise than by, or on behalf of that person, are liable to assessment under this 
section. 

(2) The land and improvements referred to in subsection (1) shall be entered in the 
assessment roll in the name of the interest holder whose interest shall be valued at the actual 
value of the land and improvements determined under section 26. 

(3) This section applies to improvements in which a person who is not exempted from 
taxation by this bylaw or any other bylaw of the band has an interest, and which are situated on 
land which is held by or on behalf of a person exempted from taxation by this bylaw or any other 
bylaw of the band. 

Assessment of Interests in Land held by a Municipality or the Crown in Right ofthe Province 
of British Columbia 

36. (1) Land held or occupied by a municipality or the Crown in Right of the Province of British 
Columbia, held or occupied by, or on behalf of, a municipality or the Crown in Right of the 
Province of British Columbia, is, with the improvements on it, liable to assessment under this 
section, subject to the Constitution Act, S.C. 

(2) The land referred to in subsection (1) with the improvements on it shall be entered in the 
assessment roll in the name of an interest holder whose interest shall be valued at the actual 
value of the land as determined under section 26. 

(3) This section applie~, with the necessary changes and so far as it is applicable, to 
improvements in which some person other than a municipality or the Crown in Right of the 
Province of British Columbia has an interest, situated on land held or occupied by a 
municipality or the Crown in Right of the Province of British Columbia, or in some person on 
behalf of a municipality or the Crown in Right of the Province of British Columbia. 
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Part5 

Boards of Review 

Establishment of Boards of Review 

40. (1) Notwithstanding any other bylaw, the council shall by resolution appoint boards of 
review to hear appeals on assessments ofland and improvements located on the reserve. 

(2) A board of review shall consist of three members, only one of which may be a band 
member. One member of a board of review shall consist of a person qualified to practice law in 
the Province of British Columbia and at least one member shall have had experience in the 
appraisal of real property prior to appointment to the board of review. 

(3) The members of a board of review shall be paid their reasonable and necessary 
travelling and out of pocket expenses incurred in carrying out their duties and in addition shall 
be paid remuneration equal to the remuneration paid to the members of the Assessment Appeal 
Board pursuant to sub-section 48 (5) of the British Columbia Assessment Act, R.S.B. C., 1979, c. 
21, during their term of office. 

(4) Every member of a board of review shall, before entering on his duties, take and 
subscribe before the band manager or a notary public or a commissioner for taking oaths. an 
oath or affirmation in the form provided in section 1 of Schedule ''XII". 

(5) A member of the board of review shall be appointed by council for a term of three years 
commencing on the date of their appointment under sub-section (1) of this section. A member of 
the board of review shall continue in their office subject to death, resignation, or removal for 
just cause by a resolution of the band council. 

Appeals to Board of Review 

41.(1) Where a person is of the opinion that an error or omission exists in the completed 
assessment roll in that: 

(a) the name of a person has been wrongfully inserted in, or omitted from, the 
assessment roll, 

(b) land or improvements or both land and improvements within the reserve have 
been wrongfully entered on, or omitted from the assessment roll, 

(c) land or improvements, or both land and improvements are not assessed at actual 
value, 

(d) land or improvements or both land and improvements have been improperly 
classified, or · 

(e) an exemption has been improperly allowed or disallowed, 
he may personally, or by a written notice signed by him, or by a solicitor, or by an agent 
authorized by him in writing in the form provided for in Schedule XIV or, if pursuant to section 2 
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of Schedule XIV such authorization is not required, authorized by him in writing, together with a 
fee of$25.00 per roll entry, payable to the "Musqueam Indian Band", come before, or notify, the 
board of review and make his complaint of the error or omission, and may in general terms staff! 
his grounds of complaint, and the board of review shall deal with the complaint, and either 
confirm, or alter, the assessment. 

(2) The council may, by the band manager, its solicitor, or agent authorized by it, or the 
assessor, make complaint against the assessment roll or any individual entry in the assessment 
roll on any ground whatever, and the board of review shall deal with the complaint, and either 
confirm or alter the assessment. 

(2.1) Where the complainant is not an interest holder of the property to which the complainant 
relates, the complainant shall include with the notice of complaint an address to which notices 
for the complainant may be sent. 

(3) Written notice of a compla~nt about an entry in the assessment roll must be delivered to 
the assessor not later than January 31 of the year following the year in which the assessment roll 
is completed. 

Board of Review to be Notified 

41.1 (1) The assessor shall notify the board of review, if: 
(a) because of a change of ownership that occurs after October 31 and befor.e the 

following January 1 and that is recorded in the records of the land title office, the 
reserve land register or the band land register before that January I, 
(i) land or improvements or both that were not previously liable to taxation 

become liable to taxation, or 
(ii) land or improvements or both that were previously liable to taxation cease 

to be .liable to taxation, 
(b) after October 31 and before the following January 1, a manufactured home is 

moved to a new location or destroyed, 
(c) after October 31 and before the following January 1, a manufactured home is 

placed on land that has been assessed or the home is purchased by the owner of 
land that has been assessed, 

(d) after October 31 and before the following January 1, land or improvements or 
both are transferred to or from the British Columbia Hydro and Power Authority 
and the transfer is recorded in the records of the land title office, the reserve land 
register or the band land register before that January 1, 

(e) land or improvements or both that are owned by the British Columbia Hydro and 
Power Authority are held or occupied by another person, and that person's 
interest commences or terminates after October 31 and before the following 
January (1), 

(/) land or improvements or both that are owned by British Columbia Railway 
Company or by its subsidiary are held or occupied by another person, and that 
person's interest commences or terminates after October 31 and before the 
following January 1, or 
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(g) land or improvements or both that are referred to in sections 34, 35 or 36 are 
held or occupied by a person other than the person shown on the assessment roll 
as the interest holder, and that person's interest commences or terminates after 
October 31 and before the following January 1. 

(2) Any matter that the board ofreview is notified of under subsection (1) shall be treated as 
an error or omis_sion in the completed assessment roll, and notice of the matter shall be treated 
by that board as a complaint. 

Assessor to Notify Interest Holder 

42. (1) Where it appears by the notice of complaint under section 41 that the complaint concerns 
property in which some person other than the complainant may have an interest from or under 
which the complainant's interest is derived, ihe assessor shall within thirty days of receipt of the 
notice of complaint mail a notice to the interest holder of the property having the prior interest 
at the address appearing on the assessment roll, giving particulars of the complaint and shall 
mail a true copy of such notice to the surveyor of taxes. 

(2) Upon request from the surveyor of taxes, the assessor shall by further notice within thirty 
days of receipt of the request from the surveyor of taxes, require the persons referred to in 
subsection (1) to attend before the board of review at a time and place stated in the further 
notice, and then the complaint shall be heard and dealt with in the same manner as other 
complaints. 

(3) Where the complaint is against the assessment roll, the requirements of subsection (1) 
qnd the provisions of subsection (2) do not apply. · 

(4) Where the person other than the complainant that may have the interest from or under 
which the complainant's interest is derived, as referred to in subsection (1), is the Crown in 
Right of Canada, the requirements of subsection (1) and the provisions of subsection (2) shall 
not apply in respect of the Crown in Right of Canada. 

Notice ofHearing 

43. The chairman of the board of review shall within ninety days of receipt of the notice of 
complaint mail to the person, or his solicitor or agent, as the case may be, who has notified the 
assessor under section 41, a notice setting out the date, time and place scheduled for the hearing . 
of that person's complaint by the board of review. 

Powers of Board of Review 

44.(1) The powers of a board of review constituted under this bylaw are: 
(a) to meet at the dates, times and places appointed and to try all complaints 

delivered to the assessor under this bylaw, · 
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Assessor and Assessment Roll 

Powers and Duties 

56. The council shall establish and maintain assessme'!ts that are uniform in the whole of the 
reserve in accordance with this bylaw, the taxation bylaw, and the bylaws of the band. 

57. In order to establish dnd maintain assessments that are uniform in the whole of the 
reserve, the council may: 

(a) authorize employees to perform technical or professional services, other than 
those required under the assessment bylaw, 

(b) · ensure that the general public and band members are adequately informed 
respecting procedures relating to property assessment in the reserve, and 

(c) exercise and carry out other powers and duties that may be required to establish 
and maintain assessments that are uniform in the whole of the reserve, or as may 
be required under any other bylaw or order of the council. 

Assessor 

58.(1) The council shall appoint an assessor for carrying out the purposes of this bylaw. 

(2) The assessor shall be paid remuneration, and shall receive such other benefits and be 
subject to the terms and conditions of employment, or of a contract of or for service or 
otherwise, as may be determined by the council. 

(3) Without limiting the generality of subsections (1) and (2) but for greater certainty, 
council may: 

(a) 

(b) 

appoint an assessor or assessors pursUant to subsection (1) who is also duly 
appointed as an assessor pursuant to the Assessment Authority Act , or 
obtain such materials, equipment and services in respect of assessment of land or 
improvements, or both, or any other matter under this bylaw, as council may 
consider appropriate, from the British Columbia Assessment Authority, pursuant 
to a contract, or contracts, of or for service or otherwise. 
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Duties of Assessor 

59. The assessor appointed under this bylaw shall: 

Staff 

(a) perform the duties required of the assessor under this bylaw, the taxation bylaw, 
and any other bylaw of the band, 

(b) carry out policies consistent with this bylaw, the taxation bylaw and any other 
bylaw or law respecting assessment and taxation, 

(c) develop and administer a complete system of property assessment consistent with 
the relevant sections of the Indian Act and with this bylaw, the taxation bylaw, 
and any other bylaw of the band, 

(d) make reports and recommendations to the council respecting any matter that he 
considers advisable in carrying out the purposes of this bylaw, the taxation 
bylaw, and any other bylaw of the band, 

(e) ensure the preparation and completion of assessment rolls as required by this 
bylaw, the taxation bylaw, and any other bylaw of the band, and 

(f) perform such other duties as may be required to effectively implement and 
administer this bylaw, the taxation bylaw, and any other bylaw of the band, when 
so directed by the council. 

60.(1) The council may appoint a secretary and other employees as it considers necessary to 
carry out the purposes of this bylaw, fix their remuneration and designate their functions and 
duties. 

(2) The council or, if authorized by the council by band council resolution, the assessor, may 
appoint appraisers and other employees necessary to carry out this bylaw, fzx their 
remuneration, designate their functions and duties, and supervise their activities. 

Administrative Procedures 

60.1 The. council may, by band council resolution, establish such administrative procedures, 
subject to the provisions of this bylaw and the Indian Act, as may be required to carry out the 
provisions of this bylaw effectively. 
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1983 PRoPER:rY TAX REFORM (No. 2), 1983 CHAP. 24 

PROPERTY TAX REFORM ACT (~o. 2), 1983 

CHAPTER 24 

Assented to October 21, 1983. 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the 
Province of British Columbia, enacts as follows: 

Assessment Act Amendments 

1. Section 26 (7), (8), (9) and (11) of the Assessment Act, R.S .B.C. 1979, c. 21, is 
repealed and the following substituted: 

(7) Land and improvements shall be assessed at their actual value. 
(8) The Lieutenant Governor in Council shall prescribe classes of property for the 

purpose of administering property taxes and shall define the types or uses of land or 
improvements, or both, to be included in each class. 

2. Section 28 (7) is amended by striking out "or (11)". 

Assessment Amendment Act, 1982 Amendment 

3. Section 1 oftheA'ssessmentAmendmentAct, 1982, S.B.C. 1982, c. 4, is repealed. 

Assessment Authority Act Amendments 

4. Section 15 (4) oftheAssessmentAuthorityAct, R .S.B.C. 1979, c. 22, is amended 
(a) by striking out "a rate" and substituting "rates", and 
(b) by striking out "the rate" and substituting "the rates". 

5. The following section is added: 

Variable tax rate system 

15.1 (1) In this section 
"property class" means a class of property prescribed by the Lieutenant Governor in 

Council under section 26 of the Assessment Act; 
"variable tax rate system" means a system under which individual tax rates are deter

mined and imposed for each property class. 
(2) Where the authority sets rates under section 15, it shall adopt a variable tax rate 

system. . 
(3) The Lieutenant Governor in Council may make regulations in respect of the 

variable tax rate system 
(a) prescribing limits on tax rates, 
(b) prescribing relationships between tax rates~ and 
(c) prescribing formulas for calculating the limits or relationships referred to 

in paragraphs (a) and (b). 
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