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MEMORANDUM OF ARGUMENT 

PART I - OVERVIEW AND STATEMENT OF FACTS 

A. Introduction 

1. The applicant Musqueam Indian Band (the “Band”) raises no issue of national or public 

importance in this case.  The case turns on (a) interpreting specific wording in one subsection of 

a property assessment by-law on a particular Indian reserve, and (b) determining whether that 

subsection applies to a lease with a unique and complex history.  There is nothing remarkable in 

the legal principles to be applied: the Band itself contends that the exercise should be governed 

by “long standing principles of statutory interpretation”1 which it suggests that the British 

Columbia Court of Appeal (the “Court of Appeal”), the same court that made the decision from 

which leave is sought, has otherwise followed.2   

2. For the purpose of seeking leave to appeal, the Band has mischaracterized what the Court 

of Appeal did, and has sought in broad strokes to make its proposed appeal into a fight against 

discrimination and for self-government.  In doing so it cheapens concepts which are properly 

invoked in far different circumstances.  The Band’s argument ignores that in its unanimous 

judgment the Court of Appeal (a) expressly acknowledged the Band’s jurisdiction over 

assessment and taxation; (b) had close regard to what the Band did when exercising its 

unquestioned authority; and (c) interpreted and applied the relevant by-law in accordance with 

the Band’s own choice to import into it significant elements of the provincial assessment regime.  

B. Historical Background 

3. As the Court of Appeal noted, the Shaughnessy Golf and Country Club (the “Club”) 

operates its golf course in Vancouver on a leased property consisting of 162 acres (the 

“Property”) of the Musqueam Indian reserve.3  The Property was leased to the Club in 1958 for 

75 years.4  Mechanically, in order to be able to lease out the Property, the Band had to surrender 

it to the Crown, and the Crown then entered into the lease with the Club (the “Lease”).5 

                                                 
1 Band’s Memorandum of Argument, para. 32, 1 Application Record (“AR”) p. 127. 
2 Band’s Memorandum of Argument, paras. 45-47, 1 AR pp. 131- 132.  
3 Reasons for Judgment of the Court of Appeal (“BCCA RFJ”), para. 1, 1 AR p. 102. 
4 BCCA RFJ, para. 2, 1 AR p. 102. 
5 BCCA RFJ, paras. 2, 28, 1 AR pp. 102, 110; BCSC RFJ, para. 87, 1 AR p. 41.  The present Indian Act, R.S.C. 
1985, c. I-5, as amended, uses the term “designated” as opposed to “surrendered” in respect of leases (ss. 37-38). 
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4. As the Court of Appeal observed, the Lease restricts the use of the Property to use as a 

golf and country club.6  This was the purpose for which the Band counted on the Property being 

used.  When the Band suggests that the Court of Appeal averted only to the Band’s “knowledge” 

of anticipated golf course use (and not, the Band appears to suggest, “the ‘true purpose’ of 

dealings relating to reserve land”7), this is not accurate.  In the Guerin case, the Band alleged a 

trust with terms “to the effect that the lands were to be surrendered to Her Majesty The Queen so 

that these lands could be leased to the Shaughnessy Heights Golf Club for the purposes of a golf 

course on certain lease terms to be incorporated into a Lease...8  In later court proceedings, in 

which the Band sought unsuccessfully to set aside the Lease, it pled that “the Band members 

present [at the surrender meeting] had understood that the Surrender was to be for the express 

purpose of leasing the [Property] to the Club for use as a golf and country club upon specific 

terms...”9  The Federal Court in that case observed, based on the Band’s pleading, that “the 

surrender was for purposes of a golf club and that was respected”.10   

5. Since its entry into the Lease, the Club has paid property taxes based on the assessed 

value of the Property as a golf course.11 The Club is now approximately three-quarters through 

the term of the Lease, which expires in 2033 unless sooner terminated.12 

6. Until 1990, the Club paid property taxes to the City of Vancouver, when the Property was 

assessed under the Vancouver Charter13 and, later, the provincial Assessment Act.14  Since 1991, 

the Club has paid those taxes to the Band.15  That transition is addressed in more detail in Part III 

below. 

                                                 
6  BCCA RFJ, para. 8, 1 AR p. 105.  As confirmed in a 2005 rent review arbitration between the Club and the Band, 
the use restrictions in the Lease are narrow despite the reference in them, for example, to “additional facilities”: 
Notice of Stated Case, Schedule “I”, 3 AR pp. 468-476. 
7 Band’s Memorandum of Argument, para. 51, 1 AR p. 133. 
8  Notice of Stated Case, Schedule “G”, 3 AR p. 448 (underlining added). 
9  Notice of Stated Case, Schedule “F”, 3 AR pp. 417-418; Schedule “G”, 3 AR p. 448 (underlining added). 
10  Notice of Stated Case, Schedule “F”, 3 AR p. 438 (underlining added). 
11 BCCA RFJ, para. 1, 1 AR p. 102.  See also Reasons for Judgment of the B.C. Supreme Court (“BCSC RFJ”), 
para. 4, 1 AR p. 7; Notice of Stated Case, Part 1, para. 11, 2 AR 208. 
12 Notice of Stated Case, Schedule “A”, 2 AR p. 212. 
13  S.B.C. 1953, c. 55. 
14  S.B.C. 1974, c. 6; R.S.B.C. 1979, c. 21. 
15 BCCA RFJ, para. 4, 1 AB pp. 103-104. 
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PART II - QUESTION IN ISSUE 

7. The Band’s application for leave to appeal is brought under s. 40 of the Supreme Court of 

Canada Act.16  As such, the question on this application is whether the issues that the Band 

raises are of national or public importance, such that leave to appeal should be granted.   

PART III - ARGUMENT 

8. The Band has raised no question of national or public importance in this case.  In 

attempting to obtain leave, it has mischaracterized the Court of Appeal’s decision and advanced 

propositions which could not be sustained on an appeal to this Court. 

A. Band’s Unquestioned Authority Over Property Assessment and Taxation 

9. Though for the purpose of seeking leave the Band suggests otherwise, there is no 

challenge in this case to the Band’s authority over property assessment or taxation.  The Notice 

of Stated Case expressly provided that “[u]nder section 83 of the Indian Act, the band has 

jurisdiction over property taxes on its reserve lands”.17  The Court of Appeal recognized the 

Band’s jurisdiction in its reasons for judgment, explaining that: 

(a) “[a]s a consequence of amendments to the Indian Act, R.S.C. 1985, c. I-5, the 

Band assumed jurisdiction over assessment and taxation. Section 83(1) of the 

amended Act permitted all bands to make by-laws for the taxation of reserve land 

subject to the approval of the Minister [presently the Minister of Aboriginal 

Affairs and Northern Development]”;18  

(b) “[t]he Band passed its first property assessment by-law in 1990 and obtained 

ministerial approval in 1991: Musqueam Indian Band Assessment By-Law, 1991, 

By-law No. 1991-1 [the ‘1991 By-law’]. The 1991 By-law was amended in 1996: 

Musqueam Indian Band Property Assessment Bylaw, PR-96-01 [the ‘1996 By-

law’]”;19 and 

                                                 
16 R.S.C. 1985, c. S-26. 
17 Notice of Stated Case, Part 1, para. 10, 2 AR p. 208. 
18 BCCA RFJ, para. 4, 1 AR pp. 103-104.  The square brackets are found in the reasons for judgment. 
19 BCCA RFJ, para. 4, 1 AR pp. 103-104. 
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(c) “[t]he [1996 B]y-law governs the 2011 assessment”.20   

10. The Court of Appeal recognized that the wording of the 1996 By-law would trump even 

the common law (on which the Band relied in argument before that court) if the two conflicted. 

As the Court of Appeal described, “[t]he Band contends that assessing the actual value of the 

property as restricted to being used as a golf and country club, rather than for residential 

development, offends a long-standing common law principle governing the assessment of the 

value of land for taxation purposes: it is the value of the land that is being assessed, not the 

owner’s interest in the land”.21  The Court held:22  

Section 26(3.2) must supersede any common law principle that would 
work a result contrary to its application.  It is part of the scheme of the by-
law that the Band had approved for the assessment of land values that are 
determinative of the tax revenue it derives. 

11. In other words, the Court recognized the importance of deferring to the by-law which the 

Band had drafted.  Correspondingly, the Court scrutinized the particular approach that the Band 

had taken, including the wording that the Band had used. 

B. The Band Chose to Exercise Its Authority Consistently with the B.C. Assessment 
Act 

12. Rather than undermining the Band’s authority to enact assessment and taxation bylaws, 

in its interpretation and application of the 1996 By-law the Court of Appeal implemented the 

choices that the Band had made when exercising its authority.  The Court of Appeal could only 

have “undermin[ed] the Band’s governance authority and taxation jurisdiction”, as the Band 

contends,23 had it disregarded the regime that the Band chose to import. 

13. As the Court of Appeal noted, the 1991 By-law “largely paralleled the provisions of the 

Assessment Act, R.S.B.C. 1979, c. 21, as amended by the Assessment Amendment Act, 1984, 

S.B.C. 1984, c. 11, and the Assessment and Taxation (Miscellaneous Amendments) Act, 1985, 

S.B.C. 1985, c. 20, particularly with respect to valuation”.24  

                                                 
20 BCCA RFJ, para. 4, 1 AR pp. 103-104. 
21 BCCA RFJ, para. 9, 1 AR p. 105. 
22 BCCA RFJ, para. 14, 1 AR pp. 106-107. 
23 Band’s Memorandum of Argument, para. 4, 1 AR p. 120. 
24 BCCA RFJ, para. 15, 1 AR p. 107.   



- 5 - 

14. The Court noted that even the numbering of the sections of the 1991 By-law was the 

same as that of the provincial legislation.25  This was also the case in the 1996 By-law.  That 

required a decided commitment to the provincial regime on the part of the drafters.  In order to 

have their chief valuation provision as s. 26 (as in the provincial statute), they had to omit from 

their by-law ten or so section numbers; even now the 1996 By-law jumps from s. 16 to s. 25.1.  

Further, the drafters incorporated the odd numbering that had resulted from the 1985 amendment 

of the Assessment Act, meaning that the 1991 By-law (and its 1996 successor) included a s. 

“26(3.2)” and a s. “26(3.3)”.  Rather than even go as far as starting with a fresh numbering 

scheme, the drafters kept their by-laws firmly in line with the provincial regime. 

15. In that provincial regime, s. 26(3.2) of the B.C. Assessment Act serves an important and 

singular function.  As the Court of Appeal accurately described in its reasons for judgment, s. 

26(3.2) was included in the Assessment Act in 1985 when the provincial legislature sought to 

address an unfairness the courts had recognized with respect to the assessment of land and 

improvements held by the Crown, tax-exempt owners, or municipalities being leased to tax-

paying occupiers.26  Sections 34, 35 and 36 of the Assessment Act required that such land and 

improvements be assessed without considering any reduction in value attributable to contractual 

restrictions placed on the use of the land and improvements by the owner.27  In 1985, s. 26(3.2) 

was introduced so that in assessing the value of land and improvements under ss. 34, 35, or 36, 

any restrictions on use placed thereon by the owner were to be considered.28  That s. 26(3.2) 

allows restrictions on the use of land imposed by a lease to be taken into account has been 

recognized in assessment appeal decisions and by the courts.29 

16. As the Court of Appeal noted, s. 26(3.2), as well as ss. 34, 35, and 36, of the Band’s 1991 

By-law, were worded essentially the same as those of the Assessment Act in force at the time.30  

Section 26(3.2) of the Band’s 1991 By-law provided: 

                                                 
25 BCCA RFJ, para. 15, 1 AR p. 107.   
26 The Court of Appeal pointed to British Columbia (Assessment Commissioner) v. Ryan, [1979] B.C.J. No. 1966 
(S.C.).   
27 BCCA RFJ, para. 16, 1 AR p. 107. 
28 As the Court of Appeal noted, under the current Assessment Act, R.S.B.C. 1996, c. 20, ss. 34, 35, and 36 are 
numbered 26, 27, and 28, with s. 26(3.2) now being s. 19(5). 
29 The court decisions to which the Court of Appeal pointed were Assessor of Area #08 v. Western Stevedoring Co. 
Ltd., 2006 BCSC 509; Vancouver Pile Driving Ltd. v. Assessor of Area #08 – Vancouver Sea to Sky Region, 2008 
BCSC 810; and Assessor of Area #09 – Vancouver v. UBC Property Trust, 2008 BCSC 822. 
30 BCCA RFJ, para. 18, 1 AR p. 108. 



- 6 - 

Where the and [sic] improvements are liable to assessment under section 
34, 35 or 36, the assessor shall include in the factors that he considers 
under subsection (3), any restriction placed on the use of the land and 
improvements by an interest holder of the land. 

17. As the Court of Appeal observed, rather than s. 26(3.2) of the 1991 By-law providing for 

the consideration of restrictions placed on the use of land and improvements by an owner (as did 

its counterpart in the 1985 amendments to the Assessment Act), it referred to restrictions placed 

by an interest holder of the land. The Court noted that this 1991 wording was unsatisfactory 

because “interest holder” would include a lessee that could, acting unilaterally, reduce the 

assessed value – and thus its tax burden – by restricting its own use of the land.31  The Court 

noted that this potential issue was remedied by the Band in the 1996 By-law, which provided:32  

(3.2) The assessor may include in the factors that he considers under 
subsection (3), any restriction placed on the use of the land and 
improvements by the band. 

18. As the Court of Appeal noted:33 

What emerges is the clear intention the Band had to have restrictions it 
places on the use of land and improvements taken into account for 
assessment purposes under its [1996 By-law] in the same way contractual 
restrictions on the use that occupiers may make of land and improvements 
owned by the Crown, tax-exempt owners, or municipalities are to be 
considered under the Assessment Act in curing the unfairness recognized 
in the 1985 amendments to that Act.   

C. Whether the Court’s Reasoning Differentiates Between Statutory Interpretation 
Principles Applicable to Bands and Other Governments 

19. The Band argues that the “plain language” of s. 26(3.2) of the 1996 By-law as well as its 

“clear legislative intent”34 essentially gut any power of the Assessor to consider the use 

restrictions in the Lease in valuing the Property.  The Band says that in failing to recognize this, 

the Court of Appeal neglected to apply the interpretive approach that the Band says applies to 

federal and provincial legislation (though the Court of Appeal cited, in recounting the Band’s 

                                                 
31 BCCA RFJ, para. 19, 1 AR p. 108. 
32 BCCA RFJ, para. 19, 1 AR p. 108. 
33 BCCA RFJ, para. 21, 1 AR p. 109. 
34 Band’s Memorandum of Argument, para. 4, 1 AR p. 120. 



- 7 - 

argument, the cases on which the Band relies.  These cases deal with the federal Income Tax Act, 

a far more precise statutory regime).35  

20. The only argument ever made in this case for treating Indian bands differently than 

federal or provincial legislators was advanced by the Band itself.  The Band’s argument before 

the B.C. Supreme Court on the stated case was that “[i]f there is any ambiguity in the correct 

interpretation of the Bylaw...that ambiguity must be resolved in favour of the Band”.36  There, 

the Band wrote:37 

It is well established law that statutes relating to Indians “should be 
liberally construed and doubtful expressions resolved in favour of the 
Indians.” This principle applies to the Bylaw including section 26.  The 
Supreme Court of Canada has confirmed the principle in a number of 
cases.  If there is any ambiguity in section 26(3.2) such as whether it can 
apply to a restriction on the use of the Subject Property placed by another 
party (which is denied since the wording is clear and unambiguous) then 
the Assessor and the Board must apply an interpretation that resolves any 
doubtful expression in favour of the Band. 

21. The Supreme Court rejected the Band’s argument in this case, holding that there was no 

ambiguity as to whether the Lease may be considered as a restriction.38 

22. No party argued that the 1996 By-law should be interpreted less favourably (to the 

drafter) because the drafter was an Indian band or because it was a by-law on an Indian reserve.  

The fact that neither of the B.C. courts accepted at face value the Band’s argument that the 1996 

By-law excluded consideration of the Lease is consistent with the skepticism they would have 

had for any other legislative or executive body making the same argument.  There is no “double 

standard of interpretive approaches”39 in the Court’s decision. 

D. The Band’s “Reading In” Allegation 

23. The Band contends on this leave application that a central error of the Court of Appeal in 

interpreting the “plain” wording of s. 26(3.2) of the 1996 By-law is that the Court “read in” 

certain words.  The Band quotes from paragraph 29 of the Court’s decision, in which it discussed 

                                                 
35 BCCA RFJ, para. 24, 1 AB p. 109. 
36 BCSC RFJ, para. 124, 1 AR p. 49. 
37 Shamim Affidavit, Exhibit “A”, para. 58, Club’s Record (“CR”) p. 75. 
38 BCSC RFJ, para. 125, 1 AR pp. 49-50.  
39 Band’s Memorandum of Argument, para. 47, 1 AR p. 132. 
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“reading in”.  However, the Band omits to quote from paragraph 28, where the Court makes 

clear that its decision does not depend on the exercise of “reading in” at all.  At paragraph 28 the 

Court said the following:40  

The circumstances under which the Crown and the Club entered into the 
lease were unusual in a legal context in that, although the Band wished to 
exercise its interest in the property by leasing it for the construction of a 
golf course, it could not do so; only the Crown could enter into a lease of 
the land. But the Crown could not do that without the Band first 
surrendering the property as it did. The Crown was clearly acting “on 
behalf of” the Band in entering into the lease, but it is not necessary that 
those words be read into s. 26(3.2) to establish the use of the property was 
a restriction placed by the Band. The Band placed the restriction on the 
Club’s use of the property when it surrendered the property to the Crown.   
 [underlining added] 

24. Even if the Court’s decision had turned on reading words into s. 26(3.2) of the 1996 By-

law, however, that would have been entirely appropriate.  For the contrary proposition the Band 

points to a decision – Musqueam First Nation v. British Columbia (Assessor of Area #09)41 – in 

which the Court of Appeal had declined to read the words “on behalf of the Crown” into a 

particular (and different) legislative provision.  The Court certainly did not say that the words 

“on behalf of” could never be read into a statutory provision.  Rather, in the circumstances of 

that case, it was inappropriate to do so.  In that case, a provision of the Taxation (Rural Area) 

Act42 had exempted from taxation “land and improvements vested in or held by Her Majesty or 

another person in trust for or for the use of a tribe or body of Indians, and either unoccupied, or 

occupied by a person in an official capacity or by the Indians”.  Contending that the subsection 

did not operate to exempt land owned by a First Nations-owned corporation off the reserve, the 

Assessor and the Attorney General of British Columbia appear to have argued that when the 

subsection said “another person”, it meant “another person on behalf of the Crown”.  The Court 

of Appeal rejected this interpretation only after considering, among other things, “The Statute as 

a Whole and its Historical Context” (one of the Court’s headings), as well as the legislative 

purpose and the detailed wording of the subsection.  None of this context applies to the 

interpretation and application of the words “by the band” in s. 26(3.2) of the 1996 By-law.   

                                                 
40 BCCA RFJ, paras. 28-29, 1 AR pp. 110-111. 
41 2012 BCCA 178. 
42 R.S.B.C. 1996, c. 448, s. 15(1)(h). 
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E. Band’s After-the-Fact Arguments About Its Intentions 

25. The Band has argued that factors additional to the “plain” language of s. 26(3.2) support 

the conclusion that including in the 1996 By-law the words “by the band” was intended to herald 

a new approach to property assessment on the reserve which, in effect, prohibited the Assessor 

from considering the use restrictions in the Lease.  For the purpose of its leave application, the 

Band has even filed an affidavit from a Band councillor, Ms. Fraser, though as she candidly 

notes, she was first elected to Musqueam Council only five years after the enactment of the 1996 

By-law.43  Significant portions of the Band’s affidavit material simply restate the Band’s 

argument and are not admissible.44 In any event, the Band’s assertions as to its intention are 

insupportable. 

(1) 1996 Framework Agreement 

26. In its reply argument before the B.C. Supreme Court, the Band for the first time raised its 

entry into the 1996 Framework Agreement as an explanation for its use of the word “band” in the 

1996 By-law.  The B.C. Supreme Court noted but was apparently not swayed by this 

explanation, nor was the Court of Appeal.   

27. While the Framework Agreement was entered into in 1996, at that point the powers for 

which it provided were, as has previously been found by the B.C. courts specifically in relation 

to the Band, “speculative”.45  Significant additional steps had to be taken before any band could 

exercise any powers under the Framework Agreement.  In particular, federal implementing 

legislation had to be enacted in order to ratify the agreement (which did not occur until 1999: 

First Nations Land Management Act46), and any given band signatory to the Framework 

Agreement, if it chose to pursue this new opportunity, had to draft and secure approval of a land 

code (which for the Band was still not in effect at the time of the first stated case hearing in 

201347).  The Court of Appeal duly wrote:48 

                                                 
43 Fraser Affidavit, para. 2, 3 AR p. 596. 
44 See, for example, Fraser Affidavit, paras. 35-37, 3 AR p. 601. 
45Chapman v. Her Majesty the Queen, 2001 BCSC 420 at para. 83, aff’d Chapman v. Canada (Minister of Indian 
and Northern Affairs), 2003 BCCA 665 at para. 43. 
46 S.C. 1999, c. 24. 
47 Though a land code was approved by Band members in December 2012 (Fraser Affidavit, para. 19, 3 AR p. 599), 
further steps still had to be taken for the land code to come into effect. 
48 BCCA RFJ, para. 30, 1 AR p. 111. 
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The Band’s contention that s. 26(3.2) was amended as it was in 1996 
because of the Band’s expectation of being granted the ability to restrict 
the use of reserve land without having to surrender such to the Crown is 
difficult to accept, particularly if that is said to be the only reason for the 
amendment in the wording of the section.  It would mean that what was a 
functioning provision of the by-law as passed in 1990 (that served for five 
years to affect the assessed value of land and improvements) was to have 
no effect until such time as the Band’s expectations might be realized. 
That would not appear to be a sound basis on which to approach the 
interpretation to be given to the section. 

28. Further, the 1996 By-law does not mention the Framework Agreement (even in the 

preamble that the Band took the trouble to include49).  Section 18.3 of the Framework 

Agreement itself made clear that “[a] land code will not address taxation of real or personal 

property or of immovables or movables” and that “[s]ection 83 of the Indian Act will continue to 

apply”.50 

29. In addition, the zoning powers which the Framework Agreement does address had 

already been available to the Band under the Indian Act by the time of the 1991 By-law: s. 81 of 

the Indian Act already provided that subject to ministerial disallowance, the council of a band 

could make bylaws for purposes including “(g) the dividing of the reserve or a portion thereof 

into zones and the prohibition of the construction or maintenance of any class of buildings or the 

carrying on of any class of business, trade or calling in any zone”.  If the Band felt it to be 

important to recognize zoning in its property assessment by-law, that could have been done from 

the outset rather than obliquely through the insertion of “by the band” in 1996.  In any event, 

however, provisions such as s. 26(3.2) are not required in order to allow the Assessor to consider 

zoning.  Zoning is a type of restriction that affects fee simple just as much as leasehold interests, 

and can comfortably be considered under other aspects of the 1996 By-law51 rather than under a 

provision which in its origin was specifically targeted to leases.52 

30. Further, had the Band wished to carve out the Lease from the Assessor’s consideration of 

restrictions imposed on property on the reserve, it could readily have done so in 1991 rather than 

                                                 
49 Notice of Stated Case, Schedule “J”, 3 AR pp. 522, 591. 
50 1 AR p. 193. 
51 British Columbia (Assessor of Area No. 10 – Burnaby/New Westminster) v. Central Park Citizen Society (1993), 
86 B.C.L.R. (2d) 24 (S.C.); Ross v. Assessor of Area #10 – Burnaby/New Westminster, 2000 BCCA 5 at para. 15. 
52 See the discussion above of the 1985 amendment to the provincial Assessment Act. 
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waiting for the 1996 By-law.  The Band had received a copy of the Lease in 1970,53 and by the 

time of the 1991 By-Law, it had litigated for many years over breach of the Crown’s fiduciary 

duty in entering into the Lease on financial terms that differed from those represented to the 

Band.54   

(2) First Nations Tax Commission Practice Undercuts the Band’s Point  

31. For the purpose of its leave application, the Band has also filed an affidavit of the Chief 

Commissioner of the First Nations Tax Commission (the “FNTC”), which for by-laws under s. 

83 of the Indian Act now (since 2008) “advises and recommends ministerial approval”.55  The 

Chief Commissioner, Mr. Jules, does not suggest that he is familiar with the history of the 1991 

or 1996 By-laws themselves, or with the case (he simply notes he has been “briefed” on the 

Court of Appeal’s decision56).   

32. The First Nations Gazette57 indicates that the FNTC has or had a Property Assessment 

By-laws Policy (the “Assessment Policy”) – though this does not appear to be found on FNTC’s 

website – which includes the following:58 

3.0 Property Assessment By-laws Requirements 
Typically, First Nation property assessment by-laws should contain 
similar assessment provisions used by local governments in the Province 
in which the reserve is situated.... 

33. The Assessment Policy would not have bound the Band in 1996, but the FNTC’s own 

approach militates in favour of consistency between the 1996 By-law and the provincial 

assessment regime.  Other principles reflected in both the Assessment Policy and the FNTC’s 

Property Taxation Bylaw Policy, which is found on the FNTC’s website,59 also militate against 

the Band’s contention that it dramatically departed from the provincial assessment regime in its 

1996 By-law.  Both FNTC policies contemplate notice to and discussion with taxpayers (i.e., 

                                                 
53 BCCA RFJ, para. 2, 1 AR p. 102. 
54 BCCA RFJ, para. 3, 1 AR p. 103; Notice of Stated Case, Part 1, paras. 6, 8, 2 AR pp. 207-208, Schedules “C”-
“G”.  The Band also objected to the fact that the use restriction figured into the determination of rent under the 
Lease, but the use restriction had existed in the draft lease separately and prior to revision of the draft to cross-
reference it in the rental provision: Notice of Stated Case, Schedule “E”, 2 AR pp. 404-408, as well as para. 50 
below. 
55 Jules Affidavit, para. 14, 3 AR p. 594. 
56 Jules Affidavit, para. 16, 3 AR p. 594. 
57 Shamim Affidavit, Exhibit “C”, CR p. 79. 
58 Shamim Affidavit, Exhibit “D”, CR p. 80. 
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persons in the position of the Club) where significant by-law changes occur.  There is absolutely 

no evidence of the Band communicating to the Club an intention to dramatically increase its 

assessment and taxes, either prior to the enactment of the 1996 By-law or at any time until 

bringing its 2011 appeal to the Musqueam Indian Band Board of Review.  For example, the 

FNTC policies provide:60 

1.1 Early Notification of First Nation Jurisdiction 

In order to ensure that procedural fairness is respected, FNTC must be 
satisfied that potential taxpayers and affected parties have been given 
sufficient notice of the First Nation’s intention to assume taxation 
jurisdiction on reserve lands....Where possible, First Nations should hold 
information meetings with affected parties, namely: 

.... 
• Taxpayers 

It is a matter of procedural fairness that taxpayers are informed that the 
First Nation is assuming taxation jurisdiction and the effect (e.g. changes 
in rates, level and types of services) on their interests on the reserve. 

34. While again, these FNTC policies would not have bound the Band in 1996, they illustrate 

that it lies poorly in the Band’s mouth to suggest that it made a dramatic change in 1996 to the 

manner in which the Club would be assessed without having undertaken any of the types of 

measures they describe.  The Band’s position also wildly diverges from Ms. Fraser’s recognition 

in her affidavit that “the interest holders who pay property taxes require predictability and clarity 

in order to arrange their affairs”,61 and from the Band’s championing in its Memorandum of 

Argument of the virtue of “transparency”.62 That predictability, clarity and transparency would 

certainly not have been accomplished by an about-face in 1996 in the manner that the Property 

should be assessed, after decades of consistent treatment as a golf course.  Those objectives also 

certainly would not have been accomplished by an about-face after 15 years had passed since the 

enactment of the 1996 By-law, and with no notice to the Club – including before its opportunity 

had lapsed to terminate the Lease before the commencement of the 2003-2017 lease period.63  

(Paragraph 3 of the Lease provides that the Club “may terminate this lease at the end of any of 

the fifteen year periods of the term hereof by giving written notice of its intention in that regard 

                                                                                                                                                             
59 Shamim Affidavit, Exhibit “E”, CR p. 97. 
60 Shamim Affidavit, Exhibits “D” and “E”, CR pp. 80-105. 
61 Fraser Affidavit, para. 39, 3 AR p. 602. 
62 Band’s Memorandum of Argument, para. 47, 1 AR p. 132. 
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to the lessor at least six months prior to the expiration of the then current fifteen year period of 

the term”.64) 

(3) Requirement for Ministerial Approval 

35. The Band also does not explain how it would have obtained the ministerial approval 

required for property assessment by-laws under s. 83 of the Indian Act had it dramatically 

departed in 1996 from the assessment regime which had been in place not only provincially but 

even under Band jurisdiction since 1991.   

36. Section 83(1) of the Indian Act provides that the Band council “may, subject to the 

approval of the Minister, make” certain bylaws, including the 1996 By-law.  This is an important 

element of the context.  The Minister’s response may reject the by-law or approve it only in part 

(s. 83(4)). The requirement for ministerial approval has been described as “greatly alleviat[ing]” 

any concern about abuse.65  There is no indication that when the Band sought and obtained the 

required approval for the 1996 By-law, it believed or explained to the Minister that the meaning 

of “restrictions placed...by the band” markedly differed (as the Band now contends) from the 

provincial assessment regime or that it was based on powers under the Framework Agreement 

which had not yet crystallized. 

37. Indeed, had this been the case, the 1996 By-law may well have been rejected.  The fact 

that the Minister may reject a bylaw in order “to further the general policies of the government”, 

to avoid inconsistency between bands, and to safeguard the interests of persons other than the 

band involved, is evident from the jurisprudence pertaining to by-laws under s. 81 of the Indian 

Act.  Even though s. 81 by-laws attract less rigorous scrutiny than by-laws under s. 83 (rather 

than requiring ministerial approval to come into effect, s. 81 by-laws come into force unless the 

Minister, under s. 82, disallows the by-law within 40 days of its provision to him or her), the 

Minister may consider a broad range of factors in exercising that power.66   

                                                                                                                                                             
63 Notice of Stated Case, Schedule “A”, 2 AR p. 212; Schedule “I”, 3 A.R. p. 464.   
64 Notice of Stated Case, Schedule “A”, 2 AR p. 212. 
65 Canadian Pacific Ltd. v. Matsqui Indian Band (1999), 176 D.L.R. (4th) 35 at para. 28, per Marceau J.A. 
66 Indian Act, s. 82.  See also St. Mary’s Indian Band v. Canada (1995), 127 D.L.R. (4th) 686 (F.C.T.D.) and Twinn 
v. Canada (Minister of Indian Affairs & Northern Development), 1986 CarswellNat 1062, 6 F.T.R. 41, aff’d (1987), 
80 N.R. 263, 13 F.T.R. 233n (C.A.). 
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38. The Band has not sought to amend s. 26(3.2) to set out specifically what it now says “by 

the band” means.  There is no reason to conclude that federal ministerial approval would be 

granted if it were clear that the purpose of the amendment was to condemn the Club to the 

situation that had led to the insertion of s. 26(3.2) into the provincial assessment regime.67 

(4) Band’s Appeal 15 Years After Enacting the 1996 By-law 

39. It is in the context of the Band’s insistence before the Court of Appeal on its supposedly 

“clear intention”68 to change its property assessment approach in 1996 that the Court’s 

skepticism about the Band’s failure to appeal to the Musqueam Indian Band Board of Review 

until 2011 (in order to bring the assessment situation into line with that supposed change in 

approach) came into play.  The Court certainly did not suggest, as the Band contends, that “[i]n 

essence...an interest holder who does not challenge his or her assessment each and every year is 

estopped, limited or otherwise barred from challenging any future assessment” or generically 

that “an interest holder’s failure to challenge an assessment in one year will be a relevant factor 

in considering the merit of any future challenge”.69  Rather, the Court of Appeal appropriately 

questioned the Band’s assertion, as the drafter of the 1996 By-law, to have had a “specific 

intention” to depart from the prior law when so contrary to its practice. 

40. The Band contends that “[i]f the Court of Appeal’s reasoning is applied to other 

assessment regimes, this will result in an untenable situation where interest holders would be 

required to challenge assessments each and every year, so as not to bar or affect their opportunity 

for future challenges”.70  The concern that the Band raises is vastly overstated.  The issue arose 

in this case in what the B.C. Supreme Court noted was the “extremely unusual situation” of a 

lease with the taxing authority.71  It also arose in a context where the taxing authority was 

exceptionally familiar with the Lease, including as a result of extended litigation with respect to 

it; certainly the Band did not simply overlook for a number of years an isolated property about 

which an appeal might have been taken.   

                                                 
67 In this regard, the Court of Appeal rightly noted, in the context of considering what is a “restriction” under s. 
26(3.2), that had the Band sought to further narrow the meaning or applicability of what constitutes a “restriction” 
that may be considered, approval for its by-law might then have become “questionable”: BCCA RFJ, para. 14, 1 AR 
p. 107. 
68 Band’s Memorandum of Argument, para. 29(1), 1 AR p. 126. 
69 Band’s Memorandum of Argument, para. 62, 1 AR p. 138. 
70 Band’s Memorandum of Argument, para. 65, 1 AR pp. 138-139. 
71 BCSC RFJ, para. 62, 1 AR 34. 
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41. In addition, the issue arose only where that taxing authority (and the drafter of the 

assessment provision at issue) chose vigorously to contend and set for itself the objective of 

proving that its “clear legislative intent”72 was to do something that its practice belied.  To 

prohibit litigants from pointing to such practice in calling legislators out on such arguments 

would, no doubt, be convenient for legislators, but it would be contrary to established authority.  

As expressed in Maxwell on the Interpretation of Statutes:73 

....It is obvious that the language of a statute must be understood in the 
sense in which it was understood when it was passed, and those who lived 
at or near the time when it was passed may reasonably be supposed to be 
better acquainted than their descendants with the circumstances to which it 
had relation, as well as with the sense then attached to legislative 
expressions. Moreover, the long acquiescence of the legislature in the 
interpretation put upon its enactment by notorious practice may, perhaps, 
be regarded as some sanction and approval of it. 

42. The Band’s position is also contrary to the position that it has taken in its leave 

application that predictability is important and, by extension, unpredictability and uncertainty 

should be avoided.  Again, the Band advocates for a departure from more than 50 years of 

valuation in respect of the Property, including (by the time it brought its appeal to the Musqueam 

Indian Band Board of Review) 15 years of practice under the 1996 By-law. 

(5) Band’s Invocation of Block K Assessment 

43. In the affidavit material that the Band has filed for the purpose of its leave application, it 

points (perhaps in part for the purpose of explaining the above delay) to a property assessment 

notice that it received for an adjacent off-reserve property (“Block K”) in 2011 which showed it 

as having a much higher value per acre for assessment purposes ($1,972,500) than did the 

Property ($100,000).74  The inference that the Band may seek this Court to draw is that, recoiling 

from this other notice, it understandably determined to appeal whereas the motivation or 

knowledge to do so may not have existed before. 

44. No such inference should be drawn.  First, the circumstances of Block K and the Property 

are different.  Nothing in the Assessor’s conduct in relation to Block K would reasonably have 

                                                 
72 Band’s Memorandum of Argument, para. 4, 1 AR p. 120. 
73 P. St. J. Langan, Maxwell on the Interpretation of Statutes, 12th ed. (London: Sweet & Maxwell, 1969) at p. 264.  
This page was cited in Bayshore Shopping Centre Limited v. Nepean (Corporation of the Township of), [1972] 
S.C.R. 755 at pp. 767-768. 
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signalled to the Band an error in respect of the Property.  The Band councillor (Ms. Fraser) who 

gives evidence on this point simply describes Block K as “unimproved forest land”.75  Ms. 

Fraser does not suggest that there is a lease on the higher-valued Block K or that its use is 

restricted either by a lease or in any other manner, such that a provision such as s. 26(3.2) of the 

1996 By-law (or its provincial equivalent, formerly s. 26(3.2) and now s. 19(5) of the provincial 

Assessment Act) could be triggered. 

45. Second, the Band did not need the Block K assessment to convince it that the Property 

was undervalued, for assessment purposes or otherwise.  The Band has consistently argued that 

the Property has (a) a much greater value when valued for residential purposes than if valued as a 

golf course; and (b) is worth amounts that are, as the Band would readily have seen (given the 

Assessor’s value is stated each notice of assessment), far greater than the property assessment.  

Nothing in 2011 would have served as a trigger for action that the Band could not have taken 

before.  At the time of the Guerin trial, valuations of the market value, freehold, of the Property 

exceeded $16 million76 (in contrast to its assessed 2011 land value of $10,508,000 plus 

$5,702,000 for buildings77).  At the time of a subsequent action in which the Band sought 

unsuccessfully to set aside the Lease, the Band argued that the Property had a current value 

approaching $100 million.78  In a 2005 rent arbitration, the Band argued that the Property was 

conservatively worth $250 million.79   

46. It was not the Block K assessment that prompted the Band to appeal to the Musqueam 

Indian Band Board of Review in 2011.  Rather, one might reasonably surmise it was the fact that 

only in 2011 did the Band devise its theory of how the “by the band” wording introduced for one 

or more other reasons into the 1996 By-law could be interpreted in its favour. 

F. Fact-Specific Nature of this Case 

47. The Court of Appeal had before it a specific property assessment by-law, on a specific 

Indian reserve.  The Court did not purport to comment on principles of interpretation that should 

                                                                                                                                                             
74 Fraser Affidavit, paras. 26-29, 3 AR p. 600. 
75 Fraser Affidavit, para. 30, 3 AR p. 600. 
76 Notice of Stated Case, Schedule “B”, 2 AR p. 266. 
77 Fraser Affidavit, para. 27, 3 AR p. 600. 
78 Notice of Stated Case, Schedule “F”, 3 AR pp. 421, 442. 
79 Notice of Stated Case, Schedule “I”, 3 AR p. 467. 
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be applied to property assessment regimes either generally or specifically in the context of Indian 

bands.   

48. Further, the Lease that was before the Court of Appeal in this case has a complex and 

unique history.  The Court was faced with the specific task of applying s. 26(3.2) in the context 

of a lease which the Band says (in accordance with the Guerin decision) was the product of 

“equitable fraud”.80  The Band also says that “[t]he proposed appeal is rooted in the aftermath of 

this Court’s decision in Guerin...”81  The factors in play here are most unlikely to be found in 

any other case.   

49. To those unusual facts, the Court of Appeal had to apply what the Band characterizes as 

settled law: “long standing principles of statutory interpretation”82 which the Band suggests that 

the Court of Appeal has otherwise followed.83  With reference to Justice Sopinka’s memorandum 

on criteria for successful leave applications, on which the Band relies,84 “if the law is settled” 

leave is usually not to be granted unless the making of errors “becomes an epidemic”.85  Even if 

the Band were correct as to an error in this case (which it is not), this is the only case to which it 

points as not following the principles on which the Band relies. 

G. The Court of Appeal’s Approach Was Consistent with the Stated Case 

50. The Band argues that the Court of Appeal “erred in basing its decision on findings 

contrary to the agreed facts of the stated case, as it relates to the supposed determination of the 

Band to place a restriction on the use of the Property”.86  There is no inconsistency with the 

stated case.  What the Band underlines in its list at paragraph 53 of its Memorandum of 

Argument is a finding by the Federal Court in Guerin about how rent would be determined under 

                                                 
80 Band’s Memorandum of Argument, paras. 6, 25, 1 AR pp. 121, 125.  In fairness to those involved, it should be 
noted that the Indian Affairs personnel were found to have entered into the Lease honestly, without deceit or moral 
turpitude, and not oppressively, arbitrarily or high handedly: Notice of Stated Case, Schedule “B”, 2 AR pp. 242, 
256, 261, 274; Schedule “D”, 2 AR pp. 364, 398.  Appendix A to BCSC RFJ, pp. 70-71, 74, 1 AR 74-75, 78.  
Further, there was no claim against the Club in Guerin, and its solicitor was found to have assumed that all matters 
discussed with the Crown were communicated to the Band: Notice of Stated Case, Schedule “B”, 2 AR pp. 240-241. 
81 Band’s Memorandum of Argument, para. 6, 1 AR p. 120. 
82 Band’s Memorandum of Argument, para. 32, 1 AR p. 127. 
83 Band’s Memorandum of Argument, paras. 45-47, 1 AR pp. 131- 132.  
84 Band’s Memorandum of Argument, paras. 31-32, 1 AR p. 127. 
85 Eugene Meehan et al., Supreme Court of Canada Manual: Practice and Advocacy (Canada Law Book, looseleaf) 
at p. 3-2. 
86 Band’s Memorandum of Argument, para. 4, 1 AR p. 120. 
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the Lease (and, in particular, that this methodology diverged from the Band’s expectations).87 

This reflects the Band’s unhappiness with the fact that the rent provision, as ultimately 

incorporated into the Lease, cross-references the use restrictions in the Lease.  However, the use 

restrictions are separate provisions which pre-dated the ultimately adopted approach to rent 

determination.88  The B.C. Supreme Court, before which this issue was argued in some detail on 

the stated case, noted that “the restriction in use is not only part of the rent provision in the 

Lease, but is expressly stated in the Lease to be the only use to which the Club can put [the 

Property]”.89 

H. Whether the Band’s Knowledge of Golf Course Plans Unduly Swayed the Court 

51. The Band suggests that the Court of Appeal wrongly considered the Band’s knowledge of 

the intended golf course use and “fail[ed] to give effect to the Band’s true purpose in 

surrendering the Property”.90  The Band would simply be unable to sustain this argument on an 

appeal to this Court.  First, it is inconsistent with the Band’s professed opposition at this level of 

court to the adoption of First Nations-specific principles in the property assessment context.  The 

Band’s argument expressly depends on First Nations-specific case law: the Band invokes the 

“need to give effect to the ‘true purpose’ of dealings relating to reserve land; this is specifically 

so when considering First Nations’ intentions when surrendering land to the Crown”.91 

52. Second, assuming the Band has correctly identified the case law to be applied and that the 

“‘true purpose’ of dealings relating to reserve land” is central, the “purpose” of the Band’s 

surrender of the Property was clearly to enter into a lease for the purpose of a golf and country 

club.  This is evident from the passages set out at paragraph 4 above.  To repeat, in the Guerin 

case the Band alleged a trust with terms “to the effect that the lands were to be surrendered to 

Her Majesty The Queen so that these lands could be leased to the Shaughnessy Heights Golf 

Club for the purposes of a golf course on certain lease terms to be incorporated into a Lease...92  

In later proceedings, in which the Band sought unsuccessfully to set aside the Lease, it pled that 

                                                 
87 1 AR p. 135. 
88 Notice of Stated Case, Schedule “E”, 1 AR pp. 405-407. 
89 BCSC RFJ, paras. 98, 100, 112, 1 AR pp. 43, 46. 
90 Band’s Memorandum of Argument, para. 51, 1 AR p. 133. 
91 Band’s Memorandum of Argument, para. 51, 1 AR p. 133.  The Band cites Blueberry River Indian Band v. 
Canada (Department of Indian Affairs and Northern Development), [1995] 4 S.C.R. 344 (“Blueberry River”) at 
para. 7 and Osoyoos Indian Band v. Oliver (Town), [2001] 3 S.C.R. 746 at para. 43. 
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“the Band members present [at the surrender meeting] had understood that the Surrender was to 

be for the express purpose of leasing the [Property] to the Club for use as a golf and country club 

upon specific terms...”93  The Federal Court in that case observed, based on the Band’s pleading, 

that “the surrender was for purposes of a golf club and that was respected”.94 

53. Third, even if the Band had not already declared its “purpose” in past court proceedings, 

it is otherwise readily discernable.  The case law on which the Band relies makes clear that 

relevant to the determination of “purpose” are factors such as what the Indian band at issue 

“expected” or “intended”.95  From the standpoint of use, there is no doubt that the Band 

“expected” and “intended” a golf course use to be undertaken on the Property.  Had the Lease 

been worded so as to permit the Club to embark on real estate development of the Property 

(which by its purposes it cannot do96) or otherwise to fundamentally change the character of the 

162 acres that comprise the Property before returned to the Band after expiration of the Lease, 

the Band would rightly have been incensed.  As the Court of Appeal aptly stated in this case, 

“the broad terms on which the property was surrendered to be leased were circumscribed by the 

Band’s decision that it be used for the use to which it has been put for over 50 years.  The Crown 

could not have leased the property for any other use”.97   

54. Finally, the Band argues that something further than “presumed intention” is required to 

constitute a “restrictive covenant.”98  There is more than “presumed” intention here, but in any 

event this discussion is irrelevant.  The B.C. Supreme Court rightly noted in its analysis in this 

case that “the word in the Bylaw is ‘restriction’ not ‘restrictive covenant’. The strict construction 

given to those terms is not applicable to a restriction for the purpose of assessment”.99  The cases 

that the Band cites on “presumed intention” not being sufficient to underpin a “restrictive 

                                                                                                                                                             
92  Notice of Stated Case, Schedule “G”, 3 AR p. 448 (underlining added). 
93  Notice of Stated Case, Schedule “F”, 3 AR pp. 417-418; Schedule “G”, 3 AR p. 448 (underlining added). 
94  Notice of Stated Case, Schedule “F”, 3 AR p. 438 (underlining added). 
95 Blueberry River, supra at para. 9. 
96 Notice of Stated Case, Part 1, para. 4, 2 AR p. 207.  The Club has never even asked to use the Property for any 
purpose other than a golf and country club: Notice of Stated Case, Part 1, para. 5, 2 AR p. 207. 
97 BCCA RFJ para. 28, 1 AR p. 111. 
98 Band’s Memorandum of Argument, para. 61, 1 AR p. 137. 
99 BCSC RJF para. 132, 1 AR p. 51. 
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covenant'~ over land relate to whether the patties intended to create a charge running with the 

land rather than a personal covenant 100 (which is clearly not the question under s. 26(3.2)). 

55. '"fhe Band's real complaint is that in applying the prind.ples of statutory interpretation to 

its case, the Court came to a result that the Band did not like. It is no different than any other 

case in \vhich a party loses. That is nota basis tor granting leave to appeal. 

PART IV- COSTS 

56. The Club seeks costs of this application. 

PART V - ORDER SOUGliT 

57. The Club requests that the application for leave to appeal be dismissed with costs. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 14th day ofAUGUS'l', 2015. 

9d:tfc/f(i2L. Hunter, Q.C. 
Counsel for the Respondent 

Shaughnessy Golf and Country Club 

Ludmila B. Herbst 
Counsel fot· the Respondent 

Shaughnessy Golf and Country Club 

100 Ny!ar Foods Ltd v. Roman Catholic Episcopal COl]J. of Prince Rupert (1988), 48 D.L.R. (4th) 175 (B.C.C.A.); 
i1.quadel Golf Course Limited v. Lindell Beach Holiday Resort Ltd., 2009 BCCA 5 at para. ll. 
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1979 AssESSMENT RS CHAP. 21 

ASSESSMENT ACT 

CHAPTER 21 

Part Section 

1. Preparation of Annual Assessment Roll .......................................................................... . 2 - 12 
13 - 25 
26 - 38 
39 - 47 
48 - 60 
61 - 66 
67 - 73 
74 - 75 
76 - 82 

2. Inspections and Returns ............................................................................................. . 
3. Valuation .............................................................................................................. . 
4. Courts of Revision ................................................................................................... . 
5. Assessment Appeal Board .......................................................................................... . 
6. Powers and Jurisdiction of Assessment Appeal Board ......................................................... .. 
7. Appeals to Board from Court of Revision ........................................................................ . 
8. Stated Cases and Appeals on Matters of Law .................................................................... . 
9. General .............................................................................. · .................................. . 

Interpretation 

1. In this Act 
''appraiser" means a property valuator appointed under the Assessment Authority Act; 
"assessment'' means a valuation of property for taxation purposes; 
"assessment roll" includes a supplementary assessment roll; 
"assessor" means an assessor appointed under the Assessment Authority Act; 
"board" means the Assessment Appeal Board appointed under this Act; 
"clerk" means the clerk of a municipality; 
''closed circuit television corporation'' includes a person operating for a fee or charge a 

television signal receiving antenna or similar device, or equipment for the 
transmission of television signals to television receivers of subscribers, or any or 
all of those devices and equipment; 

"commissioner" means the assessment commissioner appointed-under the Assessment 
Authority Act, and includes a person authorized in writing by him to act on his 
behalf for any of the purposes of this Act; 

"farm" means an area of land classified as such by the assessor; 
''forest land'' means land included in a timber lease or timber licence issued under an 

enactment of the Legislature or of Canada 
(a) for which a stumpage, as defined in the Forest Act, has not been reserved 

or not made payable to the Crown in right of the Province; 
(b) which is held for the specific purpose of cutting and removing timber, 

and for no other purpose while so held; and 
(c) which has been classified as forest land for taxation purposes under the 

Taxation (Rural Area) Act; 
''highway'' includes a street, road, lane, bridge, viaduct and any other way open to the 

use of the public, but does not include a private right of way on private property; 
"improvements" for general municipal and Provincial taxation purposes under the 

Municipal Act, Vancouver Charter and Taxation (Rural Area) Act includes 
(a) all buildings, fixtures, machinery, structures and similar things erected 

in, on, under or affixed to land or to a building, fixture or structure in, 
on, under or affixed to land and, without limiting the generality of the 
foregoing, includes aqueducts, tunnels other than mine workings, 
bridges, dams, reservoirs, roads, transformers and storage tanks of 
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''land'' includes land covered by water and all quarries and substances in or under 1and; 
Hland title office" means the land title office for the land title district in"which the real 

property referred to is situate; 
''minister'' includes a person designated in writing by the minister; 
''municipality'' means, in accordance with the context, either any area incorporated as 

a city, district, township, town or village, under .any Act, or the corporation into 
which the residents of the area have been incorporated as a municipality; 

''natural gas'' means a gaseous mixture of hydrocarbon and other gases received from 
the wells, and includes that gas after refinements; 

''occupier'' means 
(a) a person who, if a trespass has occurred, is entitled to maintain an action 

for trespass; 
(b) the person in possession of Crown land that is held under a homestead 

entry, pre-ernption record, lease, licence, agreement for sale, accepted 
application to purchase, easement or other record from the Crown, or 
who simply occupies the land; 

(c) a person in possession of.land the fee of which is in a municipality and 
that is held under a lease, licence, agreement for sale, accepted 
application to purchase, easement or other record from the municipality, 
or who simply occupies the land; or 

(d) a person in ·possession of land the fee of which is in, or held on behalf of, 
a person who is exernpted from taxation under an Act and that is held 
under a lease, licence, agreement for sale, accepted application to 
purchase, easement, or other record from the person exempted frorn 
taxation or who simply occupies the land; 

"owner", in respect of real property, means the registered owner of an estate in fee 
simple, and includes, 

(a) where a person is a registered owner of a life estate, the tenant for life; 
(b) where there is an agreement for sale and purchase of the real property, 

the registered holder of the last registered agreement for sale and 
purchase; and 

(c) where the real property is held or occupied in the manner referred to in 
sections 34, 35 and 36, the holder or occupier; 

''parcel'' means a lot, block or other area in which real property is held or into which 
real property is subdivided, and does not include a highway or portion, but does 
include the right or interest of an occupier of Crown land; 

"person" includes a partnership, syndicate, association, corporation and the agent and 
trustee of a person; 

"petroleum" or "p~troleum products" means crude oil or liquid hydrocarbons, or any 
product or byproduct of them; 

''pipe line corporation'' means a person owning or operating a pipe line, all or any part 
of which is situate in the Province, for the purpose of gathering or transporting 
natural gas, petroleum or petroleum products; 

''property'' includes land and improvements as defined in. this Act; 
"registered" and "registration", when used in respect of real property, refer to 

registration in the books of the land title office; 
''registered owner" or "registered owner in fee simple'' rneans a person registered in 

the books of the land title office as entitled to an estate in fee simple in real 

3 
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whatever kind or nature, but does not include those fixtures, machinery 
and similar things, other than buildings and storage tanks as, if erected or 
affixed by a tenant, would, as between landlord and tenant, be 
removable by the tenant as personal property; 

(b) the pole lines, cables, towers, poles, wires, transmission equipment, 
mains and pipe lines of an electric light, electric power, telephone, 
telegraph, water, gas, closed circuit television, street railway, trolley 
coach or bus corporation and pipe lines for transportation of water, 
petroleum, petroleum products or gas; 

(c) the track in place used in the operation of a railway; and 
(d) rafts, floats, docks, other' floating structures and devices, and vessels 

used principally for purposes other than transportation, that are anchored 
or secured, whether or not the land or property to which they are 
anchored or secured belongs to the owne~, and buildings, fixtures, 
machinery, structures, storage tanks and similar things erected or affixed 
on those things, but not including those fixtures, machinery and similar 
things, other than rafts, floats, docks, other floating structures and 
devices, and vessels used principally for purposes other than transporta
tion, buildings and storage tanks as, if erected or affixed by a tenant, 
would, as between landlord and tenant, be re1novable by the tenant as 
personal property; · 

''improvements'' for purposes other than for general municipal and Provincial taxation 
purposes under the Municipal Act, Vancouver Lf1arter and Taxation (Rural ATea) 
Act includes 

2 

(a) all buildings, fixtures, machinery, structures and similar things erected 
or placed in, on, under or affixed to land or to a building, fixture, or 
structure in, on, under or affixed to land and, without limiting the 
generality of the foregoing, includes aqueducts, tunnels other than mine 
workings, bridges, dams, reservoirs, roads, transf9rmers and storage 
tanks of whatever kind or nature, and fixtures, machinery and similar 
things of a commercial or industrial undertaking, business or going 
concern operation so erected, affixed or placed by a tenant, except those 
exe1npted by regulation; 

(b) the pole lines, cables, towers, poles, wires, transmission equipment, 
exchange equipment, mains and pipe lines of an electric light, electric 
power, telephone, telegraph, water, gas, closed circuit television, street 
railway, trolley coach or bus corporation, and pipe lines for transporta
tion of water, petroleum, petroleum products or gas; 

(c) the track in place used in the operation of a railway~ and 

(d) rafts, floats, docks> other floating structures and devices, and vessels 
used principally for purposes other than transportation, which are 
anchored or secured, whether or not the land or property to which they 
are anchored or secured belongs to the owner, and buildings, fixtures, 
machinery, structures, storage tanks and similar things erected, affixed 
or placed on those things, and fixtures, machinery and similar things of a 
con1mercial or industrial undertaking, business or going concern 
operation so erected, affixed or placed by a tenant, except those 
exempted by regulation; 
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property, and, where used in respect of a lesser estate, includes a person who 
registers a charge; 

''rural area'~ means an area of land in the Province not situated within the boundaries of 
a municipality; 

''rural land'' means land in a rural area, other than farm land, forest land, timber land, 
tree farm land and wild land; 

''school district'' means a school district created under the School Act; 
"timber land" means 

(a) with respect to land west of the Cascade Mountains, land containing 
merchantable timber averaging over the whole parcel at least 94 m3 /ha; 
and 

(b) with respect to land east of the Cascade Mountains, land containing 
merchantable timber averaging over the whole parcel at least 59 m3/ha 

and that is classified as timber land for taxation purposes under the Taxation 
(Rural Area) Act and is 

(c) held by an owner in areas sufficient for the purposes of forestry, and held 
for the specific purpose of cutting and removing timber; or 

(d) held as investment for the accruing value of the timber; 
"tree farm land" means land having its best economic use under forest crop and on 

which 
(a) there is a stock of young growth in numbers of trees per hectare, not less 

than the minimum standards established by the Forest Service; 
(b) an approved working plan provides a reforestation program designed to 

establish a growing stock in numbers of trees per_ hectare, not less than 
the minimum standards established by the Forest Service; 

(c) there is a stock of mature timber that, according to an approved working 
plan, will be harvested on a sustained yield basis; or 

(d) there is any combination of them; 
"trustee" includes a personal representative, guardian, committee, receiver and any 

person having or taking on himself the possession, administration or control of 
property affected by any express trust, or having, by law, the possession, 
1nanagement or control of the property of a person under a legal disability; 

"wild land" means land, other than land subdivided into lots of 2.03 ha or less in area 
and shown on a registered subdivision plan, and other than forest land, timber land 
and tree farm land, on which the value of existing improvements, including 
improvements done to land, when assessed, is less than $6. 18/ha in respect of land 
west of the Cascade Mountains and less than $3. 09/ha in respect of land east of the 
Cascade Mountains; and, for the purpose .of this definition, improven1ents on part 
of the land of a taxpayer shall be deemed to be improvements on the immediately 
adjoining land of the same taxpayer to the extent of 65 ha in respect of land west 
of the Cascade Mountains and of 130 ha in respect of land east of the Cascade 
:Nlountains, in the same manner as if the improvements had been distributed over 
the land at the rate of $6.18/ha and $3.09/ha respectively, and where that 
adjoining land is suitable only for pastoral purposes, and the taxpayer carries on 
the joint business of farming and stock raising, the improvements shall be deemed 
to be improvements on the adjoining pastoral land in the same manner as 
previously mentioned without the limitations of 65 ha and 130 ha respectively; 
but where land that would otherwise be excluded from this definition by reason of 
improvements on adjoining land are situated within a distance of 8 km from the 
4 
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boundary of a municipality that has a population of not less than 5,000 persons, 
the area of land to be excluded fron1 this definition by reason of the improvements 
on adjoining land is limited to 17 ha. 

1974-6-1; 1977-30-1; 1 977-53-2; 1978-25-333,334. 

PART 1 

Completion of roll 

2. ( 1) The assessor shall, not later than December 31 in each year, complete a 
new assessment roll in which he shall set down each property liable to assessment 
within the municipality or rural area and give to every person named in the assessment 
roll a notice of assessment. 

(2) The assessment roll and notice of assessment shall be in the form and contain 
the information specified by regulations made under the Assessment Authority Act. 

(3) For the purposes of subsection (1), the assessor shall make reference to the 
records of the land title office as those records stood on November 30 in the year 
referred to in subsection (1). 

(4) In the case of a parcel of land for which no land title office description is 
available, the assessor shall use the best description· available to him. 

( 5) The assessor shall exercise reasonable care in obtaining and setting down the 
address of an owner, and shall more particularly adopt the following alternatives in the 
order named: , 

(a) the address known to the assessor; 
(b) the address as it appears in the application for registration or otherwise in 

the land title office. 
( 6) In the event that the address of the owner is not known to the assessor or is not 

recorded in the land title office, the assessor, in the case of a city, town or village 
municipality, shall set down the address of the owner as the main post office and, in the 
case of a district municipality or rural area, shall set down the address of an owner as 
the p9st office situated nearest the land in question. 

1974-6-3; 1977-30-3; 1978-25-334. 

Request for copy of assessment notice 

3. A person who is holder of a registered charge may, at any time, give notice, 
with full particulars of the nature, extent, and duration of the charge, to the assessor 
and request copies of all assessment and tax notices issued during the duration of the 
charge, and the assessor shall enter his name and address on the assessment roll. 

1974-6-4. 

Grouping of parcels 

4. Where a building or other improvement extends over more than one parcel of 
land, those parcels, if contiguous, may be treated by the assessor as one parcel and 
assessed accordingly: 

1974-6-5. 

Notice of assessment 

5. ( 1) Any number of parcels of land assessed in the name of the same owner 
may be included in one assessment notice. 

5 
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(e) the proposed overall annual or periodic rate of cut, but where the annual 
or periodic cut differs from the estimated annual or periodic sustained 
yield, the program for increasing or decreasing the annual or periodic cut 
to equal the yield shall be stated. 

( 4) An owner of tree farm land shall make an annual return to the commissioner 
for each parcel or area of land used for tree farming on or before October 21 in each 
year for the year ending on September 30 in that year, and the return shall contain in 
detail 

(a) the legal or other well defined description of each parcel or area logged, 
together with a plan of each parcel or area indicating the exact area in 
hectares and description of each area or portion from which timber has 
been cut or removed; 

(b) the official government scale of timber removed from each parcel or 
area; 

(c) the reforestation program cmnpleted; and 
(d) the protection program completed. 

1977-30-15; 1977-53-1. 

Assessor to be advised of sales, etc. 

25. (1) Where land of the Crown has been leased, granted or sold, the minister 
of the relevant ministry shall immediately advise the assessor of the assessment area in 
which the land is situated, the name and address of the lessee, grantee or purchaser, t}fe 
legal description, consideration and other details of the transfer. 

(2) All public officers and officers and employees of Crown corporations and 
agencies shall, on the written request of the commissioner or assessor, furnish without 
fee all information as may be requested to complete assessments under this Act. 

1977-30-15. 

PART 3 
Vah1ation for purposes of assessment 

26. ( 1) The assessor shall determine the actual value of land and improvements. 
(2) In determining the actual value under subsection (1), the assessor may give 

consideration to the present use, location, original cost, cost of replacement, revenue or 
rental value, the price that the land and improvements might be reasonably expected to 
bring if offered for sale in the open market by a solvent owner, and any other 
circumstances affecting the value, and the actual value of the land and the 
irr1provements so determined shall be set down separately in the columns of the 
assessment roll, and the assessment shall be the sum of those values. 

(3) Without limiting the application of subsections (1) and (2), where an industry, 
commercial undertaking, public utility enterprise, or other operation is carried on, the 
land and improvements so used shall be valued as the property of a going concern. 

( 4) Notwithstanding this section, where the assessor receives, on or before 
November 1, from the owner and occupier of land and improvements, a notice in the 
form prescribed by the commissioner that he owns and occupies the land and 
improvements as his principal place of residence and has done so since January 1, 
1959, the actual value of the residential land shall, for the purpose of the assessment 
roll for the succeeding year, be determined under subsection (1), but taking into 
consideration only the existing residential use of the land, without giving any 
consideration to the fact that the residential land may have a higher actual value for 
alternative uses. 

14 
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(5) Notwithstanding this or any other Act, where land and improvements are 
exempt from taxation, unless ordered by the commissioner, the assessor need not, in 
respect of the exempt land and improvements, 

(a) assess the land and improvements; or 
(b) prepare an annual assessment roll. 

(6) Notwithstanding this or any other Actj improvements designed, constructed, 
or installed to provide emergency protection for persons or domestic animals in the 
event of a disaster or emergency within the meaning of the Emergency Program Act are 
exempt from assessment. 

(7) Subject to subsection ( 19), land and improvements shall be assessed at the 
percentage of actual value fixed by the Lieutenant Governor in Council under 
subsection (8). 

(8) The Lieutenant Governor in Council shall, on or before October 21 in each 
year, fix the percentage of actual value at which each class of property shall be assessed 
for the succeeding year, and may fix the same percentage or different percentages of 
actual value for each class of property defined by him. 

(9) The Lieutenant Governor in Council shall define the types or uses of land or 
improvements, or both, to be included in each class. 

(1 0) The actual values of land and improvements determined under subsection (1) 
shall be set down separately on the assessment notice and in the assessment roll 
together with information specified pursuant to section 2 · (2). 

( 11) Where it is necessary to determine separate assessed values of land and 
improvements, the assessed values shall be determined so that they are in the smne 
proportion to the total assessed value as the actual values of the land and improvements 
bear to the total actual value. 

(12) Subsections (13), (14) and US) apply only to those classes of property 
designated by order of the Lieutenant Governor in Council. 

(13) Where the assessed value of land and improvements determined under 
subsection (7) for the· assessment roll for the calendar year 1978, less exemptions, 

(a) is either less than qr not more than 10% greater than the combined 1977 
net taxable value of the land and improvements, the assessment placed 
on the 1978 assessment roll shall be the amount determined under 
subsection (7); or 

(b) exceeds the combined 1977 net taxable value of land and improvements 
by more than 10%, the 1978 assessed value shall be reduced and the 
amount placed on the 1978 assessment roll shall be 110% of the 1977 net 
taxable value plus 25o/o of the difference between the 1978 assessed 
value as determined under subsection (7), less exemptions, and 110o/o of 
the 1977 net taxable value. 

( 14) Where the assessed value of land and improvements determined under 
subsection (7) for the assessment roll for the calendar year 1979, Jess exemptions, 

(a) is either less than or not more than 5% greater ihan the amount placed on 
the 1978 assessment roll respecting the land and improvernents, · less 
exemptions, the assessment placed on the 1979 assessment roll shall be 
the amount determined under subsection (7); or · 

(b) exceeds the amount placed on the 1978 assessment roll respecting the 
land and improvements, less exemptions, by more than 5%, the 1979 
assessed value shall be reduced and the amount placed on the 1979 
assessment roll shaH be 105% of the amount placed on the 1978 

!S 
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assessment roll, less exemptions, plus 50% of the difference between the 
1979 assessed value as determined under subsection (7), less exemp
tions, and 105o/o of the amount placed on the 1.978 assessment roll, less 
exemptions. 

( 15) Where the assessed value of land and improven1ents determined under 
subsection (7) for the assessment roll for the calendar year 1980, less exemptions, 

(a) is either less than or not more than 5o/a greater than the amount placed on 
the 1979 assessment roll respecting the land and. improvements, less 
exemptions, the assessment placed on the 1980 assessment roll shall be 
the amount determined under subsection (7); or 

(b) exceeds the amount placed on the 1979 assessment roll respecting the 
land and improvements, less exemptions, by more than 5%, the 1980 
assessed value shall be reduced and the amount placed on the 1980 
assessment roll shall be 105% of the amount placed on the 1979 
assessment roll, less exernptions, plus 75o/o of the difference between the 
1980 assessed value as determined under subsection· (7), less exernp
tions, other than an exemption provided under section 203 of the School 
Act, and 105% of the amount placed on the 1979 assessment roll, less 
exemptions. 

( 16) Where there has been a change in the actual value of land and improvements 
from the preceding calendar year resulting from 

(a) a change in the physical characteristics; 
(b) new construction or new development to, on, or In the land or 

improvements, or both; 
(c) a change· in the zoning or classification; 
(d) an obvious error or omission; or 
(e) new found inventory, 

for the purposes of comparing the value of land and improve1nents from one year to 
another under subsections (13) to (l 5) the assessed value of land or improvements, or 
both, shall be calculated as if the change in the value of land or improvements, or both, 
resulting from any of the enumerated reasons had been included on the assessment roll 
for the previous year. 

( 17) For the purposes of comparing the value of land and improvements from one 
year to another under subsections (13) to (15), where an ex'emption respecting the ]and 
or improvements has been decreased or removed, a comparison shall be made as if the 
decrease or removal of the exemption had been shown on the assessment roll for the 
previous year. 

( 18) The assessed values for the assessment roll for the calendar year 1981 and 
succeeding calendar years shall be determined under subsection (7). 

(19) The council of a municipality shall, by bylaw adopted on or before 
Novembe~ 10 in each calendar year, a copy of which shall be deposited with the 
commissioner and the Inspector of Municipalities, provide that the assessed values of 
land and improvements within the municipality for general municipal purposes in the 
following calendar year, be determined in accordance with one of the following 
options: 

16 

(a) assessment of land and improvements, as defined in this Act for general 
n1unicipal purposes, at the same percentage of actual values and with the 
same limitations on assessment increases as those fixed or provided for 
in subsections (7) to ( 18); 
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(b) ·assessment of land and improvements, as defined in this Act for general 
municipal purposes, at the same percentages of actual value as fixed 
under subsection (8); 

(c) assessment of land and improvements, as defined in this Act for general 
municipal purposes, at the same average percentages of actual values as 
those that are determined by the commissioner to have existed within the 
municipality on April 1 of the calendar year preceding the calendar year 
for which the assessment roll is being prepared, for each class of 
property d~fined in subsection (9); or 

(d) assessment of land and improvements, as defined in this Act for general 
municipal purposes, at actual value or at some uniform percentage of 
actual value specified in the bylaw for all classes of property. 

(20) A bylaw adopted under subsection (19) remains in effect from year to year 
until a new bylaw is adopted and, during that period, subsection (19) does not apply. 

1974-6-24; 1974-105-1; 1977-1-4; 1977-30-16,17,18; 1979-26-2. 

Valuation for certain purposes not actual value 

27. (1) Notwithstanding section 26 (2), the actual value of the following shall 
be determined using rates prescribed by the commissioner: 

(a) the pole Jines, cables, towers, poles and wires of a telegraph 
corporation; 

(b) the track in place of a railway corporation, inclusive of all structures, 
erections and things, other than buildings and those things set out in 
section 16 (1) (c) necessary for the operation of the railway, whether the 
track is on a public highway, or on a privately owned right of way; 

(c) the pipe lines of a pipe line corporation for the transportation of 
petroleum, petroleum products, or natural gas, including valves, 
clean outs, fastenings, and appurtenances located on the right of way, but 
not including pumping equipment, compressor equipment, storage tanks 
and buildings. 

(2) Section 26 (7) applies in determining the assessed value of the property 
referred to in subsection ( 1). 

(3) The rates prescribed by the commissioner are subject to appeal to the board by 
notice served on the board and t~e com1nissioner before February 1 of each year 
fo11owing receipt of the assessment notice. 

( 4) The notice of appeal served on the board shall be· accompanied by a fee of 
$25. 

(5) The board shall appoint a time, date and place for the hearing of the appeal 
and shall give notice to the commissioner and to the appellant of the time 1 date and 
place fixed for hearing the appeal. 

1974-6-25; 1977-30-19. 

Classification of land as a farm 

28. ( 1) An owner of land may apply to the commissioner to have all or part of 
his land classified as a fann and the application shall be made in the form and manner 
the commissioner prescribes and the commissioner may, subject to this Act, approve 
the classification of the land as a 'farm. 

17 
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Cancellation 

31. Where land has been classified as tree farm land and the Minister-of Forests 
is of the opinion that the land is no longer being managed in· accordance with the 
approved plan submitted with the application or an approved modification of the plan 
designed to ensure that the land will be maintained in a state of continuous 
productivity, he may cancel the certificate, and, in that event the assessor shall prepare 
a supplementary assessment of the land for the full calendar year, and the assessment as 
tree fann land for that calendar year shall be cancelled. 

1977-30-22. 

Certificate in case of dispute 

32. Where a doubt or dispute arises whether or not sufficient land is held for the 
purpose of forestry, or where the commissioner requires, the owner or occupier/of the 
land shall, on application, obtain from the Minister of Forests a certificate in which he 
states his opinion of the matters in question, after considering the information on file in 
or obtained by his ministry. The certificate of the Minister of Forests is final. 

1977-30-22. 

Appeal 

33. Where the Minister of Forests 
(a) refuses to issue a certificate under section 24 (2); or 
(b) cancels his certificate under section 31, 

the person affecte~ by the refusal or cancellation may appeal to the Lieutenant 
Governor in Council within 30 days after the date on which he was notified of the 
minister's decision. 

1977-30-22. 

Assessment of land the fee of which is in the Crown 

34. (1) Land, the fee of which is in the Crown, or in some person on behalf of 
the Crown, that is held or occupied otherwise than by, or on behalf of, the Crown, is, 
with the improvements on it, liable to assessment in accordance with this section. 

(2) The land referred to in subsection (1) with the improvements on it shall be 
entered in the assessment roll in the name of the holder or occupier, whose interest shall 
be valued at the actual value of the land and improvements determined under section 
26. 

(3) This section applies, with the necessary changes and so far as it is applicable, 
to improvements owned by, leased to, held, or occupied by some person other than the 
Crown, situated on land the fee of which is in the Crown, or in some person on behalf 
of the Crown. 

(4) This section applies, with the necessary changes and so far as it is applicable, 
where land is held in trust for a tribe or band of Indians and occupied, in other than an 
official capacity, by a person not an Indian. 

(5) As soon as the assessor ascertains that land is held or occupied in the manner 
referred to in subsection ( 1), he shall enter the land with improvements on it on a 
supplementary assessment roll in the name of the holder or occupier whose interest 
shall be assessed at the actual value of the land and improvements. 

1974-6-28; 1977-30-23. 

19 
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31 Appointment of property assessment review panels 

32 Complaints respecting completed assessment roll 

33 Notice of complaint 

34 Assessor recommendations 

35 Notice of hearing 

36 Daily schedule 

37 Notice of withdrawal 

38 Duties and powers of review panels 

39 Power to compel witnesses and order disclosure 

40 Burden of proof 

41 Notice of decisions and corrections 

42 Amendment of assessment roll 

Part 5- Property Assessment Appeal Board 

43 Property assessment appeal board 

44 Organization of the board 

45 Staff of the board 

46 General board powers 

47 Repealed 

48 Board records 

49 Report 

Part 6 - Appeals to the Board from Review Panel Decisions 

49.1 Definition 

50 Appeals to board 

51 Copies of appeal to persons 

52 Parties to an appeal 

53-54 Repealed 
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Assessment Act 

Part 1 - References and Stated Cases on Appeal 

64 Reference on question of law to Supreme Court 

65 Appeal of board decision on question of law 

Part 8- General 

66 Assessment authority to provide information to the 
government 

67 Open hearings 

68 Protection of privacy in assessment roll and records 

69 Use of and access to information in records 

70 Offences in relation to false or misleading information 

71 Fines and penalties for offences 

72 Offences and penalties 

73 Act prevails 

74 Power to make regulations and bylaws 

Definitions 

1 (1) In this Act: 

Page 3 of72 

"agricultural land reserve" has the same meaning as in the 

Agricultural Land Commission Act; 

"appraiser" means a property valuator appointed under the 

Assessment Authority Act; 

"assessment" means a valuation and classification of 

property; 

"assessment authority" means the British Columbia 

Assessment Authority; 

"assessment roll" includes a revised assessment roll, a 

supplementary assessment roll and any amendments made 

under sections 63 and 65 (10); 

"assessment roll number" means the alphanumeric identifier 

described as an assessment roll number on an assessment roll 

and used to identify a particular property; 

"assessor" means an assessor appointed under the 

Assessment Authority Act; 

"board" means the property assessment appeal board 

established under this Act; 

"closed circuit television corporation" includes a person 

operating for a fee or charge a television signal receiving 

antenna or similar device, or equipment for the transmission of 
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television signals to television receivers of subscribers, or any or 

all of those devices and equipment; 

"farm" means an area of land classified as a farm under this 

Act; 

.. file", in relation to a notice or record required to be filed with 

an assessor, the board or the assessment authority, includes 

mail to or leave with the assessor, board or assessment 

authority or deposit in the mail receptacle at their office; 

"highway" includes a street, road, lane, bridge, viaduct and 

any other way open to the use of the public, but does not 

include a private right of way on private property; 

"improvements" means any building, fixture, structure or 

similar thing constructed or placed on or in land, or water over 

land, or on or in another improvement, but does not include any 

of the following things unless that thing is a building or is 

deemed to be included in this definition by subsection (2): 

(a) production machinery; 

(b) anything intended to be moved as a complete unit in 

its day to day use; 

(c) furniture and equipment that is not affixed for any 

purpose other than its own stability and that is easily 

moved by hand; 

"land" includes 

(a) land covered by water, 

(b) quarries, and 

(c) sand and gravel, 

but does not include coal or other minerals; 

"land title office", in relation to real property, means, as 

applicable, the land title office for the land title district, the land 

registry office of the treaty first nation for the treaty lands, or 

the Nisga'a land registry for the Nisga'a Lands, in which the real 

property is located; 

"manufactured home" means a manufactured home to which 

the Manufactured Home Tax Act applies; 
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"natural gas" means a gaseous mixture of hydrocarbon and 

other gases received from wells, and includes that gas after 

refinements; 

"Nisga'a land registry" has the same meaning as in section 

10.01 of the Nisg_a'a Final Agreement Act; 

"occupier" means 

(a) a person who, if a trespass has occurred, is entitled to 

maintain an action for trespass, 

(b) the person who is in possession of Crown land that is 

held under a homestead entry, pre-emption record, lease, 

licence, agreement for sale, accepted application to 

purchase, easement or other record from the Crown, or 

who simply occupies the land, 

(c) a person who is in possession of land the fee of which 

is in a municipality and that is held under a lease, licence, 

agreement for sale, accepted application to purchase, 

easement or other record from the municipality, or who 

simply occupies the land, 

(d) a person who is in possession of land the fee of which 

is in, or is held on behalf of, a person who is exempted 

from taxation under an Act and that is held under a lease, 

licence, agreement for sale, accepted application to 

purchase, easement, or other record from the person 

exempted from taxation or who simply occupies the land, 

or 

(e) in relation to land that 

(i) is Crown land, land the fee of which is in a 

municipality or land the fee of which is in, or held 

on behalf of, a person who is exempted from 

taxation under an Act, and 

(ii) in ordinary conditions 

(A) is covered by non-tidal water, or 

(B) sometime during a calendar year is 

covered by tidal water, 

a person who is entitled under a licence or lease to possess or 

occupy, or who simply occupies, the land, the water covering 

the land or the surface of the water covering the land; 
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"owner", in respect of real property, means the registered 

owner of an estate in fee simple, and includes, 

(a) if a person is a registered owner of a life estate, the 

tenant for life, 

(b) if there is an agreement for sale and purchase of the 

real property, the registered holder of the last registered 

agreement for sale and purchase, and 

(c) if the real property is held or occupied in the manner 

referred to in sections 26, 27 and 28, the holder or 

occupier; 

"parcel" means a lot, block, or other area in which real 

property is held or into which real property is subdivided and 

includes the right or interest of an occupier of Crown land, 

treaty lands of a treaty first nation or Nisga'a Lands, but does 

not include a highway or portion of a highway; 

"person" includes a partnership, syndicate, association, 

corporation and the agent and trustee of a person; 

"petroleum" or "petroleum products" means crude oil or 

liquid hydrocarbons, or any product or byproduct of them; 

"pipe line corporation" means a person owning or operating 

a pipe line, all or any part of which is located in British 

Columbia, for the purpose of gathering or transporting natural 

gas, petroleum or petroleum products; 

"production machinery" means any 

(a) engine, 

(b) motor, or 

(c) machine 

used to manufacture, process, repair or convey a product; 

"property" includes land and improvements; 

"property class" means a class of property prescribed under 

section 19 ( 14); 

"registered" and "registration", in respect of real property, 

refer to registration in the books of the land title office; 

"registered owner" or "registered owner in fee simple" 
means a person registered in the books of the land title office as 
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entitled to an estate in fee simple in real property, and, in 

respect of a lesser estate, includes a person who registers a 

charge; 

"review panel" means a property assessment review panel 

appointed under section 31; 

"revised assessment roll" means an assessment roll as 

amended under sections 10 and 42; 

"rural area" means an area of land in British Columbia that is 

not located within the boundaries of a municipality; 

"school district" means a school district created under the 

School Act; 

"spouse" means 

(a) a person who is married to another person, or 

(b) a person who 

(i) is living with another person in a marriage-like 

relationship, and 

(ii) has been living in that relationship for a 

continuous period of at least 2 years; 

"taxation year" means the calendar year to which an 

assessment roll applies for the purposes of taxation as referred 

to in section 3 (2); 

"taxing treaty first nation" has the same meaning as in the 

Treaty First Nation Taxation Act; 

"trustee" includes 

(a) a committee under the Patients Property Act, 

(b) an attorney under Part 2 of the Power of Attorney Act, 

(c) a receiver, and 

(d) any person having or taking on the possession, 

administration or control of property affected by any 

express trust, or having, by law, the possession, 

management or control of the property of a person under 

a legal disability. 

(2) Without limiting the definition of "improvements" in subsection 

(1), the following things are deemed to be included in that definition 
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unless excluded from it by a regulation under section 22 (1) (a) or 

74 (2) (d): 

(a) anything that is an integral part of a building or 

structure and is intended to serve or enhance the building 

or structure, including elevators, escalators and systems 

for power distribution, heating, lighting, ventilation, air 

conditioning, communications, security and fire 

protection; 

(b) any building or structure that is capable of 

maintaining a controlled temperature or containing a 

special atmosphere, including dry kilns, steam chests, 

greenhouses and cooling towers; 

(c) any lighting fixtures, paving and fencing; 

(d) any 

(i) piling, retaining walls and bulkheads, and 

(ii) water system, storm drainage system and 

industrial or sanitary sewer system, 

the value of which is not included by the assessor in the 

value of the land; 

(e) any foundations, such as footings, perimeter walls, 

slabs, pedestals, piers, columns and similar things, 

including foundations for machinery and equipment; 

(f) any pipe racks, tending platforms, conveyor structures 

and supports for machinery and equipment, including 

structural members comprising trestles, bents, truss and 

joist sections, stringers, beams, channels, angles and 

similar things; 

(g) any aqueducts, dams, reservoirs and artificial lagoons 

and any tunnels other than mine workings; 

(h) any roads, airstrips, bridges, trestles and towers, 

including ski towers; 

(i) any mains, pipes or pipelines for the movement of 

fluids or gas; 

(j) any track in place, including railway track in place; 

(k) any pole lines, metallic or fibre optic cables, towers, 

poles, wires, transformers, substations, conduits and 

mains that are used to provide electric light, power, 
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telecommunications, broadcasting, rebroadcasting, 

transportation and similar services, including power wiring 

for production machinery up to the main electrical panels 

or motor control centre, those panels and that centre; 

(I) any vessels, such as tanks, bins, hoppers and silos, 

with a prescribed capacity and any structure that is 

connected to those vessels; 

(m) docks, wharves, rafts and floats; 

(n) floating homes and any other floating structures and 

devices that are used principally for purposes other than 

transportation; 

(o) that part of anything referred to in paragraphs (a) to 

(n) or of any building, fixture, structure or similar thing 

that, whether or not completed or capable of being used 

for the purpose for which it is designed, 

(i) is being constructed or placed, and 

(ii) is intended, when completed, to constitute, or 

will with the addition of further construction 

constitute, any of those things. 

Part 1 - Preparation of Annual Assessment Roll 

Estimates of assessed values 

2 Before October 31 of each year, the assessment authority must 

supply to each municipality and taxing treaty first nation and to the 

Nisga'a Lisims Government 

(a) an estimate of the total assessed value of each 

property class in the municipality, the treaty lands of the 

taxing treaty first nation or Nisga'a Lands, as applicable, 

and 

(b) for each property class specified for the purpose of 

this section by regulation of the Lieutenant Governor in 

Council, estimates of the distribution of value changes 

that have occurred in the property class in the 

municipality, the treaty lands or Nisga'a Lands, as 

applicable, since the previous revised assessment roll and 

the completion of any supplementary roll. 
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this Act, including, without limitation, information respecting the 
declared value, financing and physical characteristics of property. 

Assessor to be advised of sales, etc. 

17 ( 1) If land of the Crown or treaty lands have been leased, granted 

or sold, the minister of the relevant ministry, or the representative 
designated by the treaty first nation by notice in writing to the 

assessment authority, as the case may be, must immediately advise 

the assessor of the assessment area in which the land is located, the 

name and address of the lessee, grantee or purchaser, the legal 
description, consideration and other details of the transfer. 

(2) All public officers and officers and employees of Crown 

corporations and agencies, and individuals occupying similar 
positions with a treaty first nation or a public institution of a treaty 

first nation, must, on the written request of an authorized person, 

provide without fee all information as may be requested to complete 

assessments under this Act. 

Part 3 - Valuation 

Valuation and status dates 

18 (1) For the purpose of determining the actual value of property for 

an assessment roll, the valuation date is July 1 of the year during 

which the assessment roll is completed. 

(2) The actual value of property for an assessment roll is to be 

determined as if on the valuation date 

(a) the property and all other properties were in the 
physical condition that they are in on October 31 following 

the valuation date, and 

(b) the permitted use of the property and of all other 

properties were the same as on October 31 following the 

valuation date. 

(3) Subsection (2) (a) does not apply to property referred to in 

section 1 0 ( 3) (b), (c) or ( c .1). 

( 4) The actual value of property referred to in section 10 (3) (b), (c) 

or ( c.1) for an assessment roll is to be determined as if on the 
valuation date the property was in the physical condition that it is in 

on December 31 following the valuation date. 
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Property assessment 

18 .1 All land and improvements in British Columbia are liable to 

assessment under this Act unless exempted from assessment under 

this or another enactment. 

Valuation for purposes of assessment 

19 (1) In this section: 

"accommodation unit" means a unit that is rented or offered 

for rent as overnight accommodation for periods of less than 28 

days for at least the prescribed percentage of the 12-month 
period ending June 30 of the year previous to the taxation year 

for which the assessment roll is completed; 

"actual value" means the market value of the fee simple 

interest in land and improvements; 

"eligible residential property" means a parcel of land on 

which there are improvements if 

(a) the parcel does not exceed 2.03 ha in area, and 

(b) the improvements are designed to accommodate and 

are used only to accommodate no more than 3 families; 

"eligible supportive housing property", in relation to a 

taxation year, means property that is used by or on behalf of a 

person who received funding from the government or a regional 

health board in the preceding calendar year for the provision of 

supportive housing on that property; 

"leasehold accommodation property" means a parcel of 

land or contiguous parcels of land on which there are buildings 

that 

(a) collectively include at least a prescribed number of 

leasehold units, and 

(b) do not consist of any strata lots; 

"leasehold unit" means an accommodation unit 

(a) that is leased for a term of at least a prescribed 

number of years, and 

(b) for which the lease is registered in the land title 

office; 
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"regional health board" means a board as defined in section 

1 of the Health Authorities Act; 

"strata accommodation property" means a strata lot in 

respect of which the following requirements are met: 

(a) the strata lot is in a strata plan that, with or without 

contiguous strata plans, includes 20 or more strata lots; 

(b) the strata lot is rented or offered for rent as overnight 

accommodation for periods of less than 28 days for at 

least the prescribed percentage of the 12-month period 

ending June 30 of the year previous to the taxation year 

for which the assessment roll is completed. 

(1.1) For the purposes of the definitions of "accommodation unit" 

and "strata accommodation property", an accommodation unit or a 

strata lot is not rented or offered for rent as overnight 

accommodation if the accommodation unit or strata lot is used or 

available for parking, storage or similar purposes or for commercial 

purposes other than overnight accommodation. 

(2) The assessor must determine the actual value of land and 

improvements and must enter the actual value of the land and 

improvements in the assessment roll. 

(3) In determining actual value, the assessor may, except where 

this Act has a different requirement, give consideration to the 

following: 

(a) present use; 

(b) location; 

(c) original cost; 

(d) replacement cost; 

(e) revenue or rental value; 

(f) selling price of the land and improvements and 

comparable land and improvements; 

(g) economic and functional obsolescence; 

(h) any other circumstances affecting the value of the 

land and improvements. 

( 4) Without limiting the application of subsections ( 1) to (3), if an 

industrial or commercial undertaking, a business or a public utility 
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enterprise is carried on, the land and improvements used by it must 

be valued as the property of a going concern. 

(5) If the land and improvements are to be assessed under 

section 26, 27 or 28, the assessor must include in the factors that 

he or she considers under subsection (3), any restriction placed on 

the use of the land and improvements by the owner of the fee. 

(6) The duration of the interest of a holder or occupier of land and 

improvements referred to in subsection (5), or the right of the 

owner of the fee to terminate that interest, is not a restriction within 

the meaning of that subsection. 

(7) In determining actual value, the assessor must give 

consideration to any terms or conditions contained, as appl,icable, 

(a) in a covenant registered under section 219 of the 

Land Title Act, 

(b) in a covenant or similar instrument registered under a 

law of a treaty first nation in the land registry office of the 

treaty first nation, or 

(c) in a covenant or similar instrument registered under a 

Nisga'a law in a Nisga'a land registry. 

(7 .1) Despite any provision of this Act, if a natural area exemption 

certificate under Part 7.1 of the Islands Trust Act applies to a parcel, 

the actual value of the parcel is deemed to be what it would be if 

(a) the protection covenant to which the natural area 

exemption certificate relates did not apply, and 

(b) no natural area exemption certificate was in effect. 

(8) Despite any requirement of this section respecting actual value, 

if the assessor receives, on or before January 31 in any year, from 

the owner and occupier of eligible residential property, a notice in 

the form prescribed by the assessment authority that the owner and 

occupier owned and occupied the eligible residential property as his 

or her principal place of residence during the entire 10 year period 

ending on the preceding October 31, the actual value of the eligible 

residential property, for the purpose of the assessment roll for the 

calendar year following that October 31, must be determined taking 

into consideration only the actual use of the land and improvements 

that comprise the eligible residential property and not taking into 

consideration any other use to which the land or improvements 

could be put. 
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(9) If eligible residential property is the subject of a notice referred 

to in subsection (8) and the eligible residential property is, during 

the lifetime of the owner and occupier, or by will or on an intestacy, 

transferred to the spouse of the owner and occupier, the notice 

continues to be a valid notice for the purposes of subsection (8), and 

the spouse to whom the property is transferred is deemed to have 

owned and occupied the eligible residential property as that spouse's 

principal place of residence for the period referred to in subsection 

(8) and may in subsequent years give the notice referred to in 

subsection (8) on that basis. 

(10) Despite any requirement of this section respecting actual value, 

the actual value of land and improvements must be determined by 

taking into consideration the terms and conditions of any heritage 

protection of the property if, on October 31 following the valuation 

date under section 18, land and improvements, or a portion of the 

land and improvements, is 

(a) designated under section 9 of the Heritage 

Conservation Act, 

(b) designated under section 967 of the Local 

Government Act or section 593 of the Vancouver Charter, 

(c) included under section 970.1 (3) (b) of the Local 

Government Act in a schedule to an official community 

plan, 

(d) treaty lands designated under a law of the treaty first 

nation enacted for the purpose of conserving and 

protecting heritage sites and heritage objects, or 

(e) Nisga'a Lands designated under a Nisga'a law enacted 

for the purpose of conserving and protecting heritage 

sites and heritage objects. 

( 11) Despite this or any other Act, the assessor, unless ordered by 

the board of directors of the assessment authority, need not, in 

respect of land and improvements that are exempt from taxation, 

(a) assess the land and improvements, or 

(b) prepare an annual assessment roll. 

(12) Despite this or any other Act, improvements designed, 

constructed or installed to provide emergency protection for persons 

or domestic animals in the event of a disaster or emergency within 
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the meaning of the Emergency Program Act are exempt from 

assessment. 

( 13) Land and improvements must be assessed at their actual value. 

( 14) The Lieutenant Governor in Council must prescribe classes of 

property for the purpose of administering property taxes and must 

define the types or uses of land or improvements, or both, to be 

included in each property class. 

(14.01) If the Lieutenant Governor in Council prescribes supportive 

housing property as a class of property under subsection (14), the 

Lieutenant Governor in Council may, by regulation, designate 

eligible supportive housing property as included in the supportive 

housing property class for a taxation year rather than defining the 

types or uses of land or improvements to be included in that 

property class. 

(14.02) A designation under subsection (14.01) 

(a) is to be by assessment roll number, and 

(b) applies to the property that is identified by the 

assessment roll number and that is used for the provision 

of supportive housing or for purposes ancillary to the 

provision of supportive housing. 

(14.03) Subject to subsection (14.04), in order to be effective for a 

taxation year, a regulation under subsection (14.01) must be in 

force on or before October 31 in the preceding year. 

( 14.04) If eligible supportive housing property 

(a) is included on a supplementary roll under section 26 

(5) (a), and 

(b) is designated under subsection (14.01) of this section, 

the designation, regardless of when the regulation under subsection 

(14.01) comes into force, is effective for that portion of the taxation 

year on and after the date that the assessor made the entry on the 

supplementary roll. 

(14.1) The Lieutenant Governor in Council may make regulations as 

follows: 

(a) prescribing a percentage for the purposes of the 

definition of "strata accommodation property"; 

(a.1) for the purposes of the definition of "accommodation 

unit", prescribing a percentage; 
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(a.2) for the purposes of the definition of "leasehold 

accommodation property", prescribing a number of 

leasehold units; 

(a.3) for the purposes of the definition of "leasehold unit", 

prescribing a number of years; 

(b) respecting the inclusion of leasehold accommodation 

property or strata accommodation property in the class 1 

property class for all or a portion of a year if specified 

conditions are met, which conditions may relate to any 

matters respecting the property, including matters other 

than the defined type or use of land and improvements 

included in that property class; 

(c) providing that strata accommodation property is not 

included in the class 1 property class if the owner of the 

strata accommodation property, and if the owner is a 

corporation, any affiliate, as defined in the Business 

Corporations Act, of the owner, own more than a 

prescribed number or percentage of strata 

accommodation properties in a strata plan or in 

contiguous strata plans; 

( c.1) providing that leasehold accommodation property is 

not included in the class 1 property class if a lessee of a 

leasehold unit in the leasehold accommodation property, 

and if the lessee is a corporation, any affiliate, as defined 

in the Business Corporations Act, of the lessee, lease 

more than a prescribed number or percentage of the 

leasehold units in the leasehold accommodation property; 

(c. 2) providing that leasehold accommodation property is 

not included in the class 1 property class if the property 

has more than a prescribed number or percentage of 

accommodation units that are not leasehold units; 

(d) requiring the owner of a prescribed type of strata lot 

to supply to the assessment authority, by a prescribed 

date, prescribed information respecting the property 

required by the assessment authority to assess the 

property, and different dates and information may be 

prescribed for different types of strata lots; 

(d.1) requiring the owner of a prescribed type of 

leasehold accommodation property to supply to the 
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assessment authority, by a prescribed date, prescribed 

information respecting the property required by the 

assessment authority to assess the property, and 

different dates and information may be prescribed for 

different types of properties; 

( d.2) prescribing information for the purposes of 

subsection ( 14.2) or ( 14.4); 

(e) in relation to property that is classified in 2 or more 

property classes, respecting the attribution of the actual 

value of the property to each class by the assessor. 

(14.2) If a regulation made under subsection (14.1) (d) requires an 

owner to supply information respecting a strata lot, the owner may 

supply prescribed information in the form of an average number for 

all of the strata lots of that type in the strata plan. 

( 14.3) For the purposes of a regulation made under subsection 

(14.1) (d), an average number supplied under subsection (14.2) is 

deemed to be information supplied by the owner in respect of the 

strata lot, subject to the owner supplying information that is 

specifically in respect of the strata lot. 

(14.4) If a regulation made under subsection (14.1) (d.1) requires 

an owner to supply information respecting accommodation units in a 

leasehold accommodation property, the owner may supply 

prescribed information in the form of an average number for all of 

the accommodation units in the leasehold accommodation property. 

(14.5) For the purposes of a regulation made under subsection 

( 14.1) ( d.1), an average number supplied under subsection ( 14.4) is 

deemed to be information supplied by the owner in respect of each 

accommodation unit in the leasehold accommodation property, 

subject to the owner supplying information that is specifically in 

respect of an accommodation unit. 

(15) The actual values of land and improvements determined under 

this section must be set down separately on the assessment notice 

and in the assessment roll together with information specified under 

section 3 (3). 

Continued classification of strata lot in class 1 

19 . 1 ( 1) Despite the regulations under section 19, the assessor must 

classify a strata lot as being in the class 1 property class if 

http://www.bclaws.ca/civix/document/id/complete/statreg/96020_01 13/08/2015 

- 49- 



Assessment Act Page 26 of72 

(a) except in respect of classifying the strata lot for the 

2008 taxation year, the strata lot 

(i) was classified as being only in the class 1 

property class for the previous taxation year, and 

(ii) met the requirements in paragraph (b) when 

the strata lot was classified for the previous 

taxation year, and 

(b) the strata lot meets the following requirements: 

(i) the strata lot is in a strata plan that, with or 

without contiguous strata plans, includes 20 or 

more strata lots; 

(ii) the strata lot is used or available for overnight 

accommodation; 

(iii) the strata lot is not 

(A) controlled or managed by one or more 

persons who control or manage 85°/o or more 

of the strata lots in the strata plan or 

contiguous strata plans referred to in 

subparagraph (i), or 

(B) offered for rent, or rented, for periods of 

less than 7 days as overnight accommodation 

for at least 50°/o of the 12-month period 

ending on June 30 of the year previous to the 

taxation year for which the assessment roll is 

completed. 

(2) For the purposes of subsection (1) (b) (ii), a strata lot is not 

used or available for overnight accommodation if the strata lot is 

used or available for parking, storage or similar purposes or for 

commercial purposes other than overnight accommodation. 

Major industry valuation 

20 (1) In this section: 

"cost of industrial improvement" means the cost of 

replacing an existing industrial improvement with an 

improvement that 

(a) has the same area and volume as the existing 

industrial improvement, 
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(c) other information that the assessment authority may 

require that is not inconsistent with this Act and the 

regulations. 

Occupiers of railway land 

25 (1) If any parcel liable to assessment is railway land and part of it 

is leased, that part must be treated under this Act as a separate 

parcel and a separate entry made on the assessment roll in respect 

of the land or improvements or both. 

(2) If part of a parcel of railway land is treated as a separate parcel 

under subsection (1), the remainder of the parcel must be treated 

under this Act as a separate parcel and a separate entry made on 

the assessment roll in respect of the land or improvements or both. 

(3) The actual value of land or improvements, or both, referred to in 

subsection (1) or (2) must be determined under section 19. 

( 4) If the whole of any parcel of railway land liable to assessment is 

leased or a part of a parcel is assessed under subsection (1), the 

owner or lessee may give notice, with full particulars of the duration 

of the lease, to the assessor and request that copies of all 

assessment and tax notices issued during the duration of the lease 

be sent to the lessee. 

(5) After receiving a notice under subsection ( 4 ), the assessor must 

enter the name and address of the lessee on the assessment roll. 

Assessment of land the fee of which is in the Crown 

2 6 (1) Land, the fee of which is in the Crown, or in some person on 

behalf of the Crown, that is held or occupied otherwise than by, or 

on behalf of, the Crown, is, with the improvements on it, to be 

assessed in accordance with this section. 

(2) The land referred to in subsection (1) with the improvements on 

it must be entered in the assessment roll in the name of the holder 

or occupier, whose interest must be valued at the actual value of the 

land and improvements determined under this Part. 

(3) This section applies, with the necessary changes and so far as it 

is applicable, to improvements owned by, leased to, held, or 

occupied by some person other than the Crown, located on land the 

fee of which is in the Crown, or in some person on behalf of the 

Crown. 

http://www. bclaws.ca! civix/ document/id/complete/statreg/96020 _ 01 13/08/2015 

- 51- 



Assessment Act Page 47 of72 

( 4) This section applies, with the necessary changes and so far as it 

is applicable, if land is held in trust for a tribe or band of Indians and 

occupied, in other than an official capacity, by a person who is not 

an Indian. 

(5) As soon as the assessor determines that 

(a) land is held or occupied, or 

(b) land ceases to be held or occupied 

in the manner referred to in subsection (1), the assessor must make 

an entry on a supplementary roll. 

(6) Subsection (5) does not apply in respect of land in a rural area. 

Assessment of exempt land held by occupier 

2 7 (1) Land, the fee simple of which is held by or on behalf of a person 

who is exempted from taxation under an Act, and which is held or 

occupied otherwise than by or on behalf of that person, is, with its 

improvements, to be assessed in accordance with this section. 

(2) The land and improvements referred to in subsection ( 1) must 

be entered in the assessment roll in the name of the holder or 

occupier, whose interest must be valued at the actual value of the 

land and improvements determined under this Part. 

(3) This section applies to improvements owned by, leased to, held 

or occupied otherwise than by, or on behalf of, a person exempted 

from taxation by an Act, located on land the fee simple of which is 

held by or on behalf of a person exempted from taxation by any Act. 

Assessment of land the fee of which is in the municipality 

28 (1) Land, the fee of which is in the municipality, held or occupied 

otherwise than by, or on behalf of, the municipality, is, with the 

improvements on it, to be assessed in accordance with this section. 

(2) The land referred to in subsection (1) with the improvements on 

it must be entered in the assessment roll in the name of the holder 

or occupier, whose interest must be valued at the actual value of the 

land and improvements determined under this Part. 

(3) This section applies, with the necessary changes and so far as it 

is applicable, to improvements owned by, leased to, held, or 

occupied by some person other than the municipality, located on 

land the fee of which is in the municipality, or in some person on 

behalf of the municipality. 
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( 4) This section does not apply to any land or improvements that 

were exempted from taxation by the municipality under the terms of 

a lease agreement entered into before July 1, 1957. 

Joint interests 

2 9 If land or improvements or both are held or occupied in the manner 

referred to in section 26, 27 or 28 by 2 or more persons and there is 

no paramount occupier, the land or improvements or both must be 

assessed in the names of those persons jointly. 

Assessment of an improvement on land under other ownership 

30 (1) Any structure, aqueduct, pipe line, tunnel, bridge, dam, 

reservoir, road, storage tank, transformer, substation, pole lines, 

cables, towers, poles, wires, transmission equipment or other 

improvement that extends over, under or through land may be 

separately assessed to the person owning, leasing, maintaining, 

operating or using it, even though the land may be owned by some 

other person. 

(2) Each individual residential building located on a land cooperative 

or multi dwelling leased parcel, as those terms are defined in the 

Home Owner Grant Act, must be separately assessed. 

Part 4 - Property Assessment Review Panels 

Appointment of property assessment review panels 

31 (1) The minister must appoint property assessment review panels, 

each comprised of 3 members, to review and consider 

(a) the annual assessments of land and improvements in 

British Columbia, and 

(b) in accordance with the South Coast British Columbia 

Transportation Authority Act, parking site rolls as that 

term is defined in section 131 of that Act. 

(2) The minister must appoint and designate one member of each 

panel as the chair of the panel, after a merit based process, to hold 

office for an initial term of 3 to 5 years. 

(3) The minister may appoint members of a panel, other than the 

chair, after a merit based process, to hold office for an initial term of 

2 to 4 years. 
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S.C. 1999, c. 24 L.C. 1999, ch. 24

An Act providing for the ratification and the
bringing into effect of the Framework
Agreement on First Nation Land
Management

Loi portant ratification de l’Accord-cadre
relatif à la gestion des terres des premières
nations et visant sa prise d’effet

[Assented to 17th June 1999] [Sanctionnée le 17 juin 1999]

Preamble WHEREAS Her Majesty in right of Canada
and a specific group of first nations concluded
the Framework Agreement on First Nation
Land Management on February 12, 1996 in re-
lation to the management by those first nations
of their lands;

AND WHEREAS the ratification of the
Agreement by Her Majesty requires the enact-
ment of an Act of Parliament;

Attendu :
que Sa Majesté du chef du Canada et un
groupe déterminé de premières nations ont
signé, le 12 février 1996, l’Accord-cadre re-
latif à la gestion des terres des premières na-
tions, qui vise à confier à ces dernières la
gestion de leurs terres;

que la ratification de cet accord-cadre par Sa
Majesté est subordonnée à l’adoption d’une
loi du Parlement,

Préambule

NOW, THEREFORE, Her Majesty, by and
with the advice and consent of the Senate and
House of Commons of Canada, enacts as fol-
lows:

Sa Majesté, sur l’avis et avec le consentement
du Sénat et de la Chambre des communes du
Canada, édicte :

SHORT TITLE TITRE ABRÉGÉ

Short title 1. This Act may be cited as the First Nations
Land Management Act.

1. Loi sur la gestion des terres des pre-
mières nations.

Titre abrégé

INTERPRETATION DÉFINITIONS

Definitions 2. (1) The definitions in this subsection ap-
ply in this Act.

“council”
« conseil »

“council”, in relation to a First Nation, has the
same meaning as the expression “council of the
band” in subsection 2(1) of the Indian Act.

“eligible voter”
« électeur »

“eligible voter” means a First Nation member
who is eligible to vote under subsection 10(2).

“First Nation”
« première
nation »

“First Nation” means a band named in the
schedule.

2. (1) Les définitions qui suivent s’ap-
pliquent à la présente loi.

Définitions

« accord-cadre » L’Accord-cadre relatif à la
gestion des terres des premières nations signé le
12 février 1996 par les premières nations et Sa
Majesté du chef du Canada, ainsi que les modi-
fications qui peuvent lui être apportées confor-
mément à ses dispositions.

« accord-cadre »
“Framework
Agreement”

« accord spécifique » Accord conclu en confor-
mité avec le paragraphe 6(3).

« accord
spécifique »
“individual
agreement”
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“First Nation
land”
« terres de la
première
nation »

“First Nation land” means reserve land to
which a land code applies and includes all the
interests or rights in, and resources of, the land
that are within the legislative authority of Par-
liament.

“First Nation
law”
« texte
législatif »

“First Nation law” means a law referred to in
section 20.

“First Nation
member”
« membre de la
première
nation »

“First Nation member” means a person whose
name appears on the band list of a First Nation
or who is entitled to have their name appear on
that list.

“Framework
Agreement”
« accord-
cadre »

“Framework Agreement” means the Frame-
work Agreement on First Nation Land Manage-
ment concluded between Her Majesty in right
of Canada and the First Nations on February
12, 1996, and includes any amendments to the
Agreement made pursuant to its provisions.

“individual
agreement”
« accord
spécifique »

“individual agreement” means an agreement
with a First Nation entered into under subsec-
tion 6(3).

“interest”
« intérêt »

“interest”, in relation to First Nation land in
Canada elsewhere than in Quebec, means any
estate, right or interest of any nature in or to the
land, but does not include title to the land.

“land code”
« code foncier »

“land code” means a land code of a First Nation
referred to in subsection 6(1).

“licence”
« permis »

“licence”, in relation to First Nation land,
means

(a) in Canada elsewhere than in Quebec, any
right of use or occupation of the land other
than an interest in that land;

(b) in Quebec, any right to use or occupy the
land other than a right as defined in this sub-
section.

“Minister”
« ministre »

“Minister” means the Minister of Indian Affairs
and Northern Development.

“project”
« projet
d’exploitation »

“project” has the same meaning as in subsec-
tion 2(1) of the Canadian Environmental As-
sessment Act.

“right”
« droit »

“right”, in relation to First Nation land in Que-
bec, means any right of any nature in or to that
land, including the rights of a lessee, but does
not include title to the land.

“Surveyor
General”
« arpenteur
général »

“Surveyor General” has the same meaning as in
subsection 2(1) of the Canada Lands Surveys
Act.

« arpenteur général » S’entend au sens du para-
graphe 2(1) de la Loi sur l’arpentage des terres
du Canada.

« arpenteur
général »
“Surveyor
General”

« code foncier » Le code visé au paragraphe
6(1).

« code foncier »
“land code”

« conseil » En ce qui touche une première na-
tion, le conseil de la bande au sens du para-
graphe 2(1) de la Loi sur les Indiens.

« conseil »
“council”

« droit » S’agissant des terres de la première na-
tion situées au Québec, tout droit de quelque
nature que ce soit portant sur celles-ci et, par
assimilation, tout droit du locataire; est cepen-
dant exclu le titre de propriété.

« droit »
“right”

« électeur » Personne qui satisfait aux condi-
tions prévues au paragraphe 10(2).

« électeur »
“eligible voter”

« intérêt » S’agissant des terres de la première
nation situées au Canada mais ailleurs qu’au
Québec, tout domaine, droit ou autre intérêt
portant sur celles-ci; est cependant exclu le titre
de propriété.

« intérêts » [Abrogée, 2007, ch. 17, art. 1]

« intérêt »
“interest”

« membre de la première nation » Personne dont
le nom apparaît sur la liste de bande relative à
la première nation ou qui a droit à ce que son
nom y figure.

« membre de la
première
nation »
“First Nation
member”

« ministre » Le ministre des Affaires indiennes
et du Nord canadien.

« ministre »
“Minister”

« permis » S’agissant des terres de la première
nation :

a) situées au Canada mais ailleurs qu’au
Québec, tout droit d’usage ou d’occupation
portant sur celles-ci ou toute permission au
même effet, autre qu’un intérêt;

b) situées au Québec, tout droit d’utiliser ou
d’occuper celles-ci, autre qu’un droit au sens
du présent paragraphe.

« permis »
“licence”

« première nation » Bande dont le nom figure à
l’annexe.

« première
nation »
“First Nation”

« projet d’exploitation » Projet au sens du para-
graphe 2(1) de la Loi canadienne sur l’évalua-
tion environnementale.

« projet
d’exploitation »
“project”

« terres de la première nation » Terres d’une ré-
serve auxquelles s’applique le code foncier.
Sont compris les droits ou intérêts afférents ain-
si que les ressources qui s’y trouvent, dans la

« terres de la
première
nation »
“First Nation
land”
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mesure où ils relèvent de la compétence fédé-
rale.

« texte législatif » Texte législatif visé à l’article
20.

« texte
législatif »
“First Nation
law”

Words and
expressions in
Indian Act

(2) Unless the context otherwise requires,
words and expressions used in this Act have the
same meaning as in the Indian Act.

(2) Sauf indication contraire, les autres
termes de la présente loi s’entendent au sens de
la Loi sur les Indiens.

Terminologie :
Loi sur les
Indiens

Not land claims
agreement

(3) For greater certainty, neither the Frame-
work Agreement nor this Act is a land claims
agreement referred to in section 35 of the Con-
stitution Act, 1982.
1999, c. 24, s. 2; 2007, c. 17, s. 1; 2012, c. 19, ss. 627,
652(E).

(3) Il est entendu que ni l’accord-cadre ni la
présente loi constitue un accord sur des reven-
dications territoriales au sens de l’article 35 de
la Loi constitutionnelle de 1982.
1999, ch. 24, art. 2; 2007, ch. 17, art. 1; 2012, ch. 19, art.
627 et 652(A).

Pas un accord
sur des
revendications
territoriales

HER MAJESTY SA MAJESTÉ

Binding on Her
Majesty

3. This Act is binding on Her Majesty in
right of Canada and any reference in this Act to
Her Majesty means Her Majesty in right of
Canada.

3. La présente loi lie Sa Majesté du chef du
Canada, et le terme « Sa Majesté » ne vise que
cette dernière.

Obligation de Sa
Majesté

GENERAL DISPOSITIONS GÉNÉRALES

Ratification and
effect

4. (1) The Framework Agreement is hereby
ratified and brought into effect in accordance
with its provisions.

4. (1) L’accord-cadre est ratifié et prend ef-
fet conformément à ses dispositions.

Ratification et
prise d’effet

Deposit of
copies

(2) The Minister shall cause a copy of the
Framework Agreement and of any amendment
made to the Agreement, certified by the Minis-
ter to be a true copy, to be deposited in the li-
brary of the Department of Indian Affairs and
Northern Development situated in the National
Capital Region and in such regional offices of
that Department and other places as the Minis-
ter considers advisable.

(2) Le ministre fait déposer, à la biblio-
thèque de son ministère située dans la région de
la capitale nationale, ainsi qu’aux bureaux mi-
nistériels régionaux et autres lieux qu’il juge in-
diqués, une copie certifiée par lui conforme à
l’original de l’accord-cadre et de toute modifi-
cation apportée à celui-ci.

Dépôt

Title to First
Nation land

5. For greater certainty, except for First Na-
tion land exchanged in accordance with section
27,

(a) title to First Nation land is not affected
by the Framework Agreement or this Act;

(b) First Nation land continues to be set
apart for the use and benefit of the First Na-
tion for which it was set apart; and

(c) First Nation land continues to be land re-
served for the Indians within the meaning of
Class 24 of section 91 of the Constitution
Act, 1867.

1999, c. 24, s. 5; 2012, c. 19, s. 652(E).

5. Il est entendu que, sauf en cas d’échange
conforme à l’article 27, la présente loi et l’ac-
cord-cadre n’ont pas pour effet de modifier le
titre de propriété des terres de la première na-
tion, celles-ci continuant d’être des terres réser-
vées aux Indiens au sens du point 24 de l’article
91 de la Loi constitutionnelle de 1867 et mises
de côté par Sa Majesté à l’usage et au profit de
la première nation concernée.
1999, ch. 24, art. 5; 2012, ch. 19, art. 652(A).

Titre de
propriété
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ESTABLISHMENT OF LAND
MANAGEMENT REGIME

MISE EN PLACE DU RÉGIME DE
GESTION DES TERRES

LAND CODE AND INDIVIDUAL AGREEMENT CODE FONCIER ET ACCORD SPÉCIFIQUE

Adoption of land
code

6. (1) A First Nation that wishes to establish
a land management regime in accordance with
the Framework Agreement and this Act shall
adopt a land code applicable to all land in a re-
serve of the First Nation, which land code must
include the following matters:

(a) a description of the land that is to be sub-
ject to the land code that the Surveyor Gen-
eral may prepare or cause to be prepared or
any other description that is, in the Surveyor
General’s opinion, sufficient to identify
those lands;

(b) the general rules and procedures applica-
ble to the use and occupancy of First Nation
land, including use and occupancy under

(i) licences and leases, and

(ii) interests or rights in First Nation land
held pursuant to allotments under subsec-
tion 20(1) of the Indian Act or pursuant to
the custom of the First Nation;

(c) the procedures that apply to the transfer,
by testamentary disposition or succession, of
any interest or right in First Nation land;

(d) the general rules and procedures respect-
ing revenues from natural resources obtained
from First Nation land;

(e) the requirements for accountability to
First Nation members for the management of
First Nation land and moneys derived from
First Nation land;

(f) a community consultation process for the
development of general rules and procedures
respecting, in cases of breakdown of mar-
riage, the use, occupation and possession of
First Nation land and the division of interests
or rights in First Nation land;

(g) the rules that apply to the enactment and
publication of First Nation laws;

(h) the rules that apply to conflicts of inter-
est in the management of First Nation land;

(i) the establishment or identification of a
forum for the resolution of disputes in rela-
tion to interests or rights in First Nation land;

6. (1) La mise en place d’un régime de ges-
tion des terres, par la première nation, en
conformité avec l’accord-cadre et la présente
loi est subordonnée à l’adoption d’un code fon-
cier applicable à l’ensemble des terres com-
prises dans sa réserve et dans lequel figurent les
éléments suivants :

a) la description des terres visées que l’ar-
penteur général prépare ou fait préparer
éventuellement ou toute autre description
qui, à son avis, est adéquate pour préciser les
terres visées;

b) les règles générales — de procédure et
autres — applicables en matière d’utilisation
et d’occupation de ces terres, notamment en
vertu d’un permis ou d’un bail ou en vertu
d’un droit ou intérêt découlant soit de la pos-
session accordée en conformité avec le para-
graphe 20(1) de la Loi sur les Indiens, soit de
la coutume de la première nation;

c) les règles de procédure applicables en
matière de transfert, par dévolution successo-
rale, de droits ou intérêts sur ces terres;

d) les règles générales — de procédure et
autres — applicables en matière de revenus
tirés des ressources naturelles de ces terres;

e) les règles applicables en matière de res-
ponsabilité, devant les membres de la pre-
mière nation, en ce qui touche la gestion des
terres de la première nation et celle des fonds
qui y sont liés;

f) une disposition relative au processus de
consultation populaire visant l’établissement
de règles applicables, en cas d’échec du ma-
riage, en matière soit d’utilisation, d’occupa-
tion ou de possession des terres de la pre-
mière nation, soit de partage des droits ou
intérêts sur celles-ci;

g) les règles d’édiction et de publication des
textes législatifs;

h) les règles applicables en matière de
conflit d’intérêts dans la gestion des terres de
la première nation;

i) une disposition prévoyant soit la constitu-
tion d’un organe chargé de régler les diffé-

Adoption du
code foncier
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(j) the general rules and procedures that ap-
ply in respect of the granting or expropria-
tion by the First Nation of interests or rights
in First Nation land;

(k) the general rules and procedures for the
delegation, by the council of the First Nation,
of its authority to manage First Nation land;

(l) the procedures that apply to an approval
of an exchange of First Nation land; and

(m) the procedures for amending the land
code.

rends concernant les droits ou intérêts sur les
terres de la première nation, soit l’attribution
de cette fonction à un organe donné;

j) les règles générales — de procédure et
autres — applicables en matière d’attribution
ou d’expropriation, par la première nation,
de droits ou intérêts sur ses terres;

k) les règles générales — de procédure et
autres — applicables en matière de déléga-
tion, par le conseil de la première nation, de
ses pouvoirs de gestion des terres;

l) la procédure d’approbation en matière
d’échange de terres;

m) la procédure de modification du code
foncier.

Land
management
regime

(2) For greater certainty, if more than one
reserve has been set apart for the use and bene-
fit of a First Nation, the First Nation may estab-
lish a land management regime for any or all of
its reserves.

(2) Il est entendu que la première nation
peut mettre en place un régime de gestion des
terres pour toutes les réserves mises de côté à
son usage et à son profit ou pour certaines
d’entre elles.

Précision

Individual
agreement

(3) A First Nation that wishes to establish a
land management regime shall, in accordance
with the Framework Agreement, enter into an
individual agreement with the Minister describ-
ing the land that will be subject to the land code
and providing for

(a) the terms of the transfer of administra-
tion of that land;

(b) a description of the interests or rights
and licences that have been granted by Her
Majesty in or in relation to that land, and the
date and other terms of the transfer to the
First Nation of Her Majesty’s rights and obli-
gations as grantor of those interests or rights
and licences;

(c) the environmental assessment process
that will apply to projects on that land until
the enactment of First Nation laws in relation
to that subject; and

(d) any other relevant matter.
1999, c. 24, s. 6; 2007, c. 17, s. 2; 2012, c. 19, ss. 628,
652(E).

(3) La mise en place d’un régime de gestion
des terres est en outre subordonnée à la conclu-
sion, par le ministre et la première nation et en
conformité avec l’accord-cadre, d’un accord
spécifique qui, en plus de mentionner les terres
visées :

a) fixe les modalités de transfert des pou-
voirs et fonctions en matière de gestion des
terres;

b) précise les droits ou intérêts et les permis
qui ont été accordés par Sa Majesté relative-
ment aux terres en question ainsi que la date
et les autres modalités du transfert, à la pre-
mière nation, des droits et obligations de Sa
Majesté à l’égard de ceux-ci;

c) établit un régime d’évaluation environne-
mentale applicable aux projets d’exploitation
devant être mis en œuvre sur les terres en
question jusqu’à la prise de textes législatifs
sur le sujet;

d) prévoit tout autre élément pertinent.
1999, ch. 24, art. 6; 2007, ch. 17, art. 2; 2012, ch. 19, art.
628 et 652(A).

Accord
spécifique

Survey not
mandatory

6.1 If the Surveyor General prepares or
causes to be prepared a description of lands un-
der paragraph 6(1)(a), the Surveyor General
may, if he or she considers it appropriate, sur-

6.1 L’arpenteur général peut, s’il l’estime
indiqué, arpenter ou faire arpenter, en vertu de
la Loi sur l’arpentage des terres du Canada, les

Arpentage
facultatif
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vey or have those lands surveyed in accordance
with the Canada Lands Surveys Act.
2012, c. 19, s. 629.

terres à l’égard desquelles une description est
préparée en vertu de l’alinéa 6(1)a).
2012, ch. 19, art. 629.

Excluded land 7. (1) Despite subsection 6(1), a portion of
a reserve may be excluded from the application
of a land code if

(a) it is in an environmentally unsound con-
dition that cannot be remedied by measures
that are technically and financially feasible
before the date that the land code is to be
submitted for community approval under
subsection 10(1);

(b) it is the subject of litigation that is un-
likely to be resolved before the date referred
to in paragraph (a);

(c) it is uninhabitable or unusable as a result
of a natural disaster; or

(d) the First Nation and the Minister agree
that, for any other reason, its exclusion is
justifiable.

7. (1) Malgré le paragraphe 6(1), peut être
exclue de l’application du code foncier la partie
de la réserve qui remplit l’une ou l’autre des
conditions suivantes :

a) l’environnement y est dans un si mauvais
état que des mesures réalisables sur les plans
technique et économique ne pourront remé-
dier à la situation avant la date prévue pour
la consultation populaire visée au paragraphe
10(1);

b) elle fait l’objet d’un litige qui ne sera
vraisemblablement pas résolu avant cette
date;

c) elle est inhabitable ou inutilisable en rai-
son d’un sinistre;

d) la première nation et le ministre s’en-
tendent pour conclure qu’elle peut en être ex-
clue pour toute autre raison.

Exclusion

Condition (2) A portion of a reserve may not be ex-
cluded from a land code if the exclusion would
have the effect of placing the administration of
a lease, other interest or a right in that land in
more than one land management regime.

(2) L’exclusion est invalide si elle a pour ef-
fet d’assujettir un bail, quelque autre intérêt ou
quelque droit à plus d’un régime de gestion.

Condition

(3) [Repealed, 2012, c. 19, s. 630]
1999, c. 24, s. 7; 2007, c. 17, s. 3; 2012, c. 19, ss. 630,
652(E).

(3) [Abrogé, 2012, ch. 19, art. 630]
1999, ch. 24, art. 7; 2007, ch. 17, art. 3; 2012, ch. 19, art.
630 et 652(A).

Exclusion —
boundaries of
reserve uncertain

7.1 (1) Despite subsection 6(1), land may
be excluded from the application of a land code
if it is uncertain whether the land is located
within the boundaries of the reserve.

7.1 (1) Malgré le paragraphe 6(1), peuvent
être exclues de l’application du code foncier les
terres dont il n’est pas certain qu’elles soient
comprises dans les limites de la réserve.

Exclusion —
limites de la
réserve
incertaines

Land subject to
lease, other
interest or right

(2) If the exclusion of the land would have
the effect of placing the administration of a
lease, other interest or a right in that land in
more than one land management regime, then
all the land that is subject to that lease, other in-
terest or right shall be excluded from the appli-
cation of the land code.

(2) Dans le cas où l’exclusion aurait pour ef-
fet d’assujettir un bail, quelque autre intérêt ou
quelque droit à plus d’un régime de gestion des
terres, toutes les terres visées par le bail, l’inté-
rêt ou le droit doivent être exclues de l’applica-
tion du code foncier.

Terres visées par
un bail, un autre
intérêt ou un
droit

Limitation —
effects of
exclusion

(3) The exclusion of the land does not pre-
clude the First Nation or Her Majesty from as-
serting in an action, a lawsuit or other proceed-
ing that the land is part of the reserve.
2012, c. 19, s. 631.

(3) L’exclusion n’a pas pour effet d’empê-
cher la première nation ou Sa Majesté de faire
valoir, dans le cadre de toute action, poursuite
ou autre procédure, que les terres en question
font partie de la réserve.
2012, ch. 19, art. 631.

Réserve —
effets de
l’exclusion

Inclusion of
previously
excluded land

7.2 A First Nation shall amend the descrip-
tion of First Nation land in its land code to in-

7.2 La première nation est tenue de modifier
le code foncier de façon à y ajouter la descrip-

Ajout de terres
auparavant
exclues
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OFFICIAL STATUS
OF CONSOLIDATIONS

CARACTÈRE OFFICIEL
DES CODIFICATIONS

Subsections 31(1) and (2) of the Legislation
Revision and Consolidation Act, in force on
June 1, 2009, provide as follows:

Les paragraphes 31(1) et (2) de la Loi sur la
révision et la codification des textes législatifs,
en vigueur le 1er juin 2009, prévoient ce qui
suit :

Published
consolidation is
evidence

31. (1) Every copy of a consolidated statute or
consolidated regulation published by the Minister
under this Act in either print or electronic form is ev-
idence of that statute or regulation and of its contents
and every copy purporting to be published by the
Minister is deemed to be so published, unless the
contrary is shown.

31. (1) Tout exemplaire d'une loi codifiée ou d'un
règlement codifié, publié par le ministre en vertu de
la présente loi sur support papier ou sur support élec-
tronique, fait foi de cette loi ou de ce règlement et de
son contenu. Tout exemplaire donné comme publié
par le ministre est réputé avoir été ainsi publié, sauf
preuve contraire.

Codifications
comme élément
de preuve

Inconsistencies
in Acts

(2) In the event of an inconsistency between a
consolidated statute published by the Minister under
this Act and the original statute or a subsequent
amendment as certified by the Clerk of the Parlia-
ments under the Publication of Statutes Act, the orig-
inal statute or amendment prevails to the extent of
the inconsistency.

(2) Les dispositions de la loi d'origine avec ses
modifications subséquentes par le greffier des Parle-
ments en vertu de la Loi sur la publication des lois
l'emportent sur les dispositions incompatibles de la
loi codifiée publiée par le ministre en vertu de la pré-
sente loi.

Incompatibilité
— lois

NOTE NOTE

This consolidation is current to July 21, 2015. The
last amendments came into force on April 2, 2015.
Any amendments that were not in force as of Ju-
ly 21, 2015 are set out at the end of this document
under the heading “Amendments Not in Force”.

Cette codification est à jour au 21 juillet 2015. Les
dernières modifications sont entrées en vigueur
le 2 avril 2015. Toutes modifications qui n'étaient
pas en vigueur au 21 juillet 2015 sont énoncées à la
fin de ce document sous le titre « Modifications non
en vigueur ».

- 63- 



Indian — July 21, 2015

24

pensation or payment as a result of the exercise
of the powers referred to in subsection (1).
R.S., c. I-6, s. 35.

ment du fait de l’exercice des pouvoirs men-
tionnés au paragraphe (1).
S.R., ch. I-6, art. 35.

SPECIAL RESERVES RÉSERVES SPÉCIALES

36. [Repealed, 2014, c. 38, s. 6] 36. [Abrogé, 2014, ch. 38, art. 6]

Special reserves 36.1 Where lands the legal title to which is
not vested in Her Majesty had been set apart for
the use and benefit of a band before the coming
into force of this section, the effect of section
36 of this Act, as it read immediately before the
coming into force of this section, continues in
respect of those lands and this Act applies as
though the lands were a reserve within the
meaning of this Act.
2014, c. 38, s. 6.

36.1 L’article 36, dans sa version antérieure
à la date d’entrée en vigueur du présent article,
continue d’avoir effet à l’égard des terres dont
Sa Majesté n’est pas propriétaire ayant été
mises de côté à l’usage et au profit d’une bande
avant l’entrée en vigueur du présent article et la
présente loi s’applique à l’égard de ces terres
comme si elles étaient une réserve, au sens de
la présente loi.
2014, ch. 38, art. 6.

Réserves
spéciales

SURRENDERS AND DESIGNATIONS CESSION ET DÉSIGNATION

Sales 37. (1) Lands in a reserve shall not be sold
nor title to them conveyed until they have been
absolutely surrendered to Her Majesty pursuant
to subsection 38(1) by the band for whose use
and benefit in common the reserve was set
apart.

37. (1) Les terres dans une réserve ne
peuvent être vendues ou aliénées que si elles
sont cédées à titre absolu conformément au pa-
ragraphe 38(1) à Sa Majesté par la bande à l’u-
sage et au profit communs de laquelle la ré-
serve a été mise de côté.

Vente

Other
transactions

(2) Except where this Act otherwise pro-
vides, lands in a reserve shall not be leased nor
an interest in them granted until they have been
designated under subsection 38(2) by the band
for whose use and benefit in common the re-
serve was set apart.
R.S., 1985, c. I-5, s. 37; R.S., 1985, c. 17 (4th Supp.), s. 2;
2012, c. 31, s. 206.

(2) Sauf disposition contraire de la présente
loi, les terres dans une réserve ne peuvent être
données à bail ou faire l’objet d’un démembre-
ment que si elles sont désignées en vertu du pa-
ragraphe 38(2) par la bande à l’usage et au pro-
fit communs de laquelle la réserve a été mise de
côté.
L.R. (1985), ch. I-5, art. 37; L.R. (1985), ch. 17 (4e suppl.),
art. 2; 2012, ch. 31, art. 206.

Opérations

Surrender to Her
Majesty

38. (1) A band may absolutely surrender to
Her Majesty, conditionally or unconditionally,
all of the rights and interests of the band and its
members in all or part of a reserve.

38. (1) Une bande peut céder à titre absolu
à Sa Majesté, avec ou sans conditions, tous ses
droits, et ceux de ses membres, portant sur tout
ou partie d’une réserve.

Cession à Sa
Majesté

Designation (2) A band may, conditionally or uncondi-
tionally, designate, by way of a surrender to
Her Majesty that is not absolute, any right or
interest of the band and its members in all or
part of a reserve, for the purpose of its being
leased or a right or interest therein being grant-
ed.
R.S., 1985, c. I-5, s. 38; R.S., 1985, c. 17 (4th Supp.), s. 2.

(2) Aux fins de les donner à bail ou de les
démembrer, une bande peut désigner par voie
de cession à Sa Majesté, avec ou sans condi-
tions, autre qu’à titre absolu, tous droits de la
bande, et ceux de ses membres, sur tout ou par-
tie d’une réserve.
L.R. (1985), ch. I-5, art. 38; L.R. (1985), ch. 17 (4e suppl.),
art. 2.

Désignation

Conditions —
surrender

39. (1) An absolute surrender is void unless

(a) it is made to Her Majesty;

(b) it is assented to by a majority of the elec-
tors of the band

39. (1) La cession à titre absolu n’est valide
que si les conditions suivantes sont réunies :

a) elle est faite à Sa Majesté;

Conditions de
validité : cession
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(i) at a general meeting of the band called
by the council of the band,

(ii) at a special meeting of the band called
by the Minister for the purpose of consid-
ering a proposed absolute surrender, or

(iii) by a referendum as provided in the
regulations; and

(c) it is accepted by the Governor in Coun-
cil.

b) elle est sanctionnée par une majorité des
électeurs de la bande :

(i) soit à une assemblée générale de la
bande convoquée par son conseil,

(ii) soit à une assemblée spéciale de la
bande convoquée par le ministre en vue
d’examiner une proposition de cession à
titre absolu,

(iii) soit au moyen d’un référendum
comme le prévoient les règlements;

c) elle est acceptée par le gouverneur en
conseil.

Minister may
call meeting or
referendum

(2) If a majority of the electors of a band did
not vote at a meeting or referendum called un-
der subsection (1), the Minister may, if the pro-
posed absolute surrender was assented to by a
majority of the electors who did vote, call an-
other meeting by giving 30 days’ notice of that
other meeting or another referendum as provid-
ed in the regulations.

(2) Lorsqu’une majorité des électeurs d’une
bande n’ont pas voté à une assemblée convo-
quée, ou à un référendum tenu, au titre du para-
graphe (1), le ministre peut, si la proposition de
cession à titre absolu a reçu l’assentiment de la
majorité des électeurs qui ont voté, convoquer
une autre assemblée en en donnant un avis de
trente jours, ou faire tenir un autre référendum
comme le prévoient les règlements.

Assemblée de la
bande ou
référendum

Assent of band (3) If a meeting or referendum is called un-
der subsection (2) and the proposed absolute
surrender is assented to at the meeting or refer-
endum by a majority of the electors voting, the
surrender is deemed, for the purposes of this
section, to have been assented to by a majority
of the electors of the band.

(3) Lorsqu’une assemblée est convoquée en
vertu du paragraphe (2) ou qu’un référendum
est tenu en vertu de ce paragraphe et que la pro-
position de cession à titre absolu est sanction-
née à l’assemblée ou lors du référendum par la
majorité des électeurs votants, la cession est ré-
putée, pour l’application du présent article,
avoir été sanctionnée par une majorité des élec-
teurs de la bande.

Assentiment de
la bande

Secret ballot (4) The Minister may, at the request of the
council of the band or whenever he considers it
advisable, order that a vote at any meeting un-
der this section shall be by secret ballot.

(4) Le ministre, à la demande du conseil de
la bande ou chaque fois qu’il le juge opportun,
peut ordonner qu’un vote, à toute assemblée
prévue par le présent article, ait lieu au scrutin
secret.

Scrutin secret

Officials
required

(5) Every meeting under this section shall be
held in the presence of the superintendent or
some other officer of the Department designat-
ed by the Minister.
R.S., 1985, c. I-5, s. 39; R.S., 1985, c. 17 (4th Supp.), s. 3;
2012, c. 31, s. 207.

(5) Chaque assemblée aux termes du présent
article est tenue en présence du surintendant ou
d’un autre fonctionnaire du ministère, que dé-
signe le ministre.
L.R. (1985), ch. I-5, art. 39; L.R. (1985), ch. 17 (4e suppl.),
art. 3; 2012, ch. 31, art. 207.

La présence de
fonctionnaires
est requise

Conditions —
designation

39.1 A designation is valid if it is made to
Her Majesty, is assented to by a majority of the
electors of the band voting at a referendum held
in accordance with the regulations, is recom-
mended to the Minister by the council of the
band and is accepted by the Minister.
2012, c. 31, s. 208.

39.1 Est valide la désignation faite en faveur
de Sa Majesté, sanctionnée par la majorité des
électeurs de la bande ayant voté lors d’un réfé-
rendum tenu conformément aux règlements, re-
commandée par le conseil de la bande au mi-
nistre et acceptée par celui-ci.
2012, ch. 31, art. 208.

Conditions de
validité :
désignation
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Certification —
surrender

40. A proposed absolute surrender that is as-
sented to by the band in accordance with sec-
tion 39 shall be certified on oath by the superin-
tendent or other officer who attended the
meeting and by the chief or a member of the
council of the band and then submitted to the
Governor in Council for acceptance or refusal.
R.S., 1985, c. I-5, s. 40; R.S., 1985, c. 17 (4th Supp.), s. 4;
2012, c. 31, s. 208.

40. La proposition de cession à titre absolu
qui a été sanctionnée par la bande conformé-
ment à l’article 39 est attestée sous serment par
le surintendant ou l’autre fonctionnaire qui a
assisté à l’assemblée et par le chef ou un
membre du conseil de la bande; elle est ensuite
soumise au gouverneur en conseil pour accep-
tation ou rejet.
L.R. (1985), ch. I-5, art. 40; L.R. (1985), ch. 17 (4e suppl.),
art. 4; 2012, ch. 31, art. 208.

Certificat :
cession

Certification —
designation

40.1 (1) A proposed designation that is as-
sented to in accordance with section 39.1 shall
be certified on oath by an officer of the Depart-
ment and by the chief or a member of the coun-
cil of the band.

40.1 (1) La proposition de désignation qui a
été sanctionnée conformément à l’article 39.1
est attestée sous serment par un fonctionnaire
du ministère et par le chef ou un membre du
conseil de la bande.

Certificat :
désignation

Ministerial
decision

(2) On the recommendation of the council of
the band, the proposed designation shall be
submitted to the Minister who may accept or
reject it.
2012, c. 31, s. 208.

(2) Sur la recommandation du conseil de la
bande, la proposition de désignation est sou-
mise au ministre qui peut l’accepter ou la reje-
ter.
2012, ch. 31, art. 208.

Décision
ministérielle

Effect of
surrenders and
designations

41. An absolute surrender or a designation
shall be deemed to confer all rights that are
necessary to enable Her Majesty to carry out
the terms of the surrender or designation.
R.S., 1985, c. I-5, s. 41; R.S., 1985, c. 17 (4th Supp.), s. 4.

41. La cession à titre absolu ou la désigna-
tion est censée conférer tous les droits néces-
saires pour permettre à Sa Majesté de donner
effet aux conditions de la cession ou de la dési-
gnation.
L.R. (1985), ch. I-5, art. 41; L.R. (1985), ch. 17 (4e suppl.),
art. 4.

Effet de la
cession et de la
désignation

DESCENT OF PROPERTY TRANSMISSION DE BIENS PAR DROIT DE
SUCCESSION

Powers of
Minister with
respect to
property of
deceased Indians

42. (1) Subject to this Act, all jurisdiction
and authority in relation to matters and causes
testamentary, with respect to deceased Indians,
is vested exclusively in the Minister and shall
be exercised subject to and in accordance with
regulations of the Governor in Council.

42. (1) Sous réserve des autres dispositions
de la présente loi, la compétence sur les ques-
tions testamentaires relatives aux Indiens décé-
dés est attribuée exclusivement au ministre; elle
est exercée en conformité avec les règlements
pris par le gouverneur en conseil.

Pouvoirs du
ministre à
l’égard des biens
des Indiens
décédés

Regulations (2) The Governor in Council may make reg-
ulations providing that a deceased Indian who
at the time of his death was in possession of
land in a reserve shall, in such circumstances
and for such purposes as the regulations pre-
scribe, be deemed to have been at the time of
his death lawfully in possession of that land.

(2) Le gouverneur en conseil peut prendre
des règlements stipulant qu’un Indien décédé
qui, au moment de son décès, était en posses-
sion de terres dans une réserve, sera réputé, en
telles circonstances et à telles fins que pres-
crivent les règlements, avoir été légalement en
possession de ces terres au moment de son dé-
cès.

Règlements

Application of
regulations

(3) Regulations made under subsection (2)
may be made applicable to estates of Indians
who died before, on or after September 4, 1951.
R.S., c. I-6, s. 42.

(3) Les règlements prévus par le paragraphe
(2) peuvent être rendus applicables aux succes-
sions des Indiens morts avant ou après le 4 sep-
tembre 1951 ou à cette date.
S.R., ch. I-6, art. 42.

Application des
règlements
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Disqualification (3) The Minister may declare a person who
ceases to hold office by virtue of subparagraph
(2)(b)(iii) to be ineligible to be a candidate for
chief or councillor of a band for a period not
exceeding six years.

(3) Le ministre peut déclarer un individu,
qui cesse d’occuper ses fonctions en raison du
sous-alinéa (2)b)(iii), inhabile à être candidat
au poste de chef ou de conseiller d’une bande
durant une période maximale de six ans.

Privation du
droit d’être
candidat

Special election (4) Where the office of chief or councillor of
a band becomes vacant more than three months
before the date when another election would or-
dinarily be held, a special election may be held
in accordance with this Act to fill the vacancy.
R.S., c. I-6, s. 78.

(4) Lorsque le poste de chef ou de conseiller
devient vacant plus de trois mois avant la date
de la tenue ordinaire de nouvelles élections,
une élection spéciale peut avoir lieu en confor-
mité avec la présente loi afin de remplir cette
vacance.
S.R., ch. I-6, art. 78.

Élection spéciale

Governor in
Council may set
aside election

79. The Governor in Council may set aside
the election of a chief or councillor of a band
on the report of the Minister that he is satisfied
that

(a) there was corrupt practice in connection
with the election;

(b) there was a contravention of this Act that
might have affected the result of the election;
or

(c) a person nominated to be a candidate in
the election was ineligible to be a candidate.

R.S., c. I-6, s. 79.

79. Le gouverneur en conseil peut rejeter
l’élection du chef ou d’un des conseillers d’une
bande sur le rapport du ministre où ce dernier
se dit convaincu, selon le cas :

a) qu’il y a eu des manoeuvres frauduleuses
à l’égard de cette élection;

b) qu’il s’est produit une infraction à la pré-
sente loi pouvant influer sur le résultat de
l’élection;

c) qu’une personne présentée comme candi-
dat à l’élection ne possédait pas les qualités
requises.

S.R., ch. I-6, art. 79.

Le gouverneur
en conseil peut
annuler une
élection

Regulations
respecting band
and council
meetings

80. The Governor in Council may make reg-
ulations with respect to band meetings and
council meetings and, without restricting the
generality of the foregoing, may make regula-
tions with respect to

(a) presiding officers at such meetings;

(b) notice of such meetings;

(c) the duties of any representative of the
Minister at such meetings; and

(d) the number of persons required at such
meetings to constitute a quorum.

R.S., c. I-6, s. 80.

80. Le gouverneur en conseil peut prendre
des règlements sur les assemblées de la bande
et du conseil et, notamment, des règlements
concernant :

a) les présidents de ces assemblées;

b) les avis de ces assemblées;

c) les fonctions de tout représentant du mi-
nistre à ces assemblées;

d) le nombre de personnes requis à ces as-
semblées pour constituer un quorum.

S.R., ch. I-6, art. 80.

Règlements sur
les assemblées
de la bande et du
conseil

POWERS OF THE COUNCIL POUVOIRS DU CONSEIL

By-laws 81. (1) The council of a band may make by-
laws not inconsistent with this Act or with any
regulation made by the Governor in Council or
the Minister, for any or all of the following pur-
poses, namely,

(a) to provide for the health of residents on
the reserve and to prevent the spreading of
contagious and infectious diseases;

81. (1) Le conseil d’une bande peut prendre
des règlements administratifs, non incompa-
tibles avec la présente loi ou avec un règlement
pris par le gouverneur en conseil ou par le mi-
nistre, pour l’une ou l’ensemble des fins sui-
vantes :

a) l’adoption de mesures relatives à la santé
des habitants de la réserve et les précautions

Règlements
administratifs
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(b) the regulation of traffic;

(c) the observance of law and order;

(d) the prevention of disorderly conduct and
nuisances;

(e) the protection against and prevention of
trespass by cattle and other domestic ani-
mals, the establishment of pounds, the ap-
pointment of pound-keepers, the regulation
of their duties and the provision for fees and
charges for their services;

(f) the construction and maintenance of wa-
tercourses, roads, bridges, ditches, fences
and other local works;

(g) the dividing of the reserve or a portion
thereof into zones and the prohibition of the
construction or maintenance of any class of
buildings or the carrying on of any class of
business, trade or calling in any zone;

(h) the regulation of the construction, repair
and use of buildings, whether owned by the
band or by individual members of the band;

(i) the survey and allotment of reserve lands
among the members of the band and the es-
tablishment of a register of Certificates of
Possession and Certificates of Occupation re-
lating to allotments and the setting apart of
reserve lands for common use, if authority
therefor has been granted under section 60;

(j) the destruction and control of noxious
weeds;

(k) the regulation of bee-keeping and poultry
raising;

(l) the construction and regulation of the use
of public wells, cisterns, reservoirs and other
water supplies;

(m) the control or prohibition of public
games, sports, races, athletic contests and
other amusements;

(n) the regulation of the conduct and activi-
ties of hawkers, peddlers or others who enter
the reserve to buy, sell or otherwise deal in
wares or merchandise;

(o) the preservation, protection and manage-
ment of fur-bearing animals, fish and other
game on the reserve;

à prendre contre la propagation des maladies
contagieuses et infectieuses;

b) la réglementation de la circulation;

c) l’observation de la loi et le maintien de
l’ordre;

d) la répression de l’inconduite et des in-
commodités;

e) la protection et les précautions à prendre
contre les empiétements des bestiaux et
autres animaux domestiques, l’établissement
de fourrières, la nomination de gardes-four-
rières, la réglementation de leurs fonctions et
la constitution de droits et redevances pour
leurs services;

f) l’établissement et l’entretien de cours
d’eau, routes, ponts, fossés, clôtures et autres
ouvrages locaux;

g) la division de la réserve ou d’une de ses
parties en zones, et l’interdiction de
construire ou d’entretenir une catégorie de
bâtiments ou d’exercer une catégorie d’entre-
prises, de métiers ou de professions dans une
telle zone;

h) la réglementation de la construction, de la
réparation et de l’usage des bâtiments, qu’ils
appartiennent à la bande ou à des membres
de la bande pris individuellement;

i) l’arpentage des terres de la réserve et leur
répartition entre les membres de la bande, et
l’établissement d’un registre de certificats de
possession et de certificats d’occupation
concernant les attributions, et la mise à part
de terres de la réserve pour usage commun,
si l’autorisation à cet égard a été accordée
aux termes de l’article 60;

j) la destruction et le contrôle des herbes
nuisibles;

k) la réglementation de l’apiculture et de
l’aviculture;

l) l’établissement de puits, citernes et réser-
voirs publics et autres services d’eau du
même genre, ainsi que la réglementation de
leur usage;

m) la réglementation ou l’interdiction de
jeux, sports, courses et concours athlétiques
d’ordre public et autres amusements du
même genre;
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(p) the removal and punishment of persons
trespassing on the reserve or frequenting the
reserve for prohibited purposes;

(p.1) the residence of band members and
other persons on the reserve;

(p.2) to provide for the rights of spouses or
common-law partners and children who re-
side with members of the band on the reserve
with respect to any matter in relation to
which the council may make by-laws in re-
spect of members of the band;

(p.3) to authorize the Minister to make pay-
ments out of capital or revenue moneys to
persons whose names were deleted from the
Band List of the band;

(p.4) to bring subsection 10(3) or 64.1(2) in-
to effect in respect of the band;

(q) with respect to any matter arising out of
or ancillary to the exercise of powers under
this section; and

(r) the imposition on summary conviction of
a fine not exceeding one thousand dollars or
imprisonment for a term not exceeding thirty
days, or both, for violation of a by-law made
under this section.

n) la réglementation de la conduite et des
opérations des marchands ambulants, colpor-
teurs ou autres personnes qui pénètrent dans
la réserve pour acheter ou vendre des pro-
duits ou marchandises, ou en faire un autre
commerce;

o) la conservation, la protection et la régie
des animaux à fourrure, du poisson et du gi-
bier de toute sorte dans la réserve;

p) l’expulsion et la punition des personnes
qui pénètrent sans droit ni autorisation dans
la réserve ou la fréquentent pour des fins in-
terdites;

p.1) la résidence des membres de la bande
ou des autres personnes sur la réserve;

p.2) l’adoption de mesures relatives aux
droits des époux ou conjoints de fait ou des
enfants qui résident avec des membres de la
bande dans une réserve pour toute matière au
sujet de laquelle le conseil peut établir des
règlements administratifs à l’égard des
membres de la bande;

p.3) l’autorisation du ministre à effectuer
des paiements sur des sommes d’argent au
compte de capital ou des sommes d’argent de
revenu aux personnes dont les noms ont été
retranchés de la liste de la bande;

p.4) la mise en vigueur des paragraphes
10(3) ou 64.1(2) à l’égard de la bande;

q) toute question qui découle de l’exercice
des pouvoirs prévus par le présent article, ou
qui y est accessoire;

r) l’imposition, sur déclaration de culpabilité
par procédure sommaire, d’une amende
maximale de mille dollars et d’un emprison-
nement maximal de trente jours, ou de l’une
de ces peines, pour violation d’un règlement
administratif pris aux termes du présent ar-
ticle.

Power to restrain
by order where
conviction
entered

(2) Where any by-law of a band is contra-
vened and a conviction entered, in addition to
any other remedy and to any penalty imposed
by the by-law, the court in which the conviction
has been entered, and any court of competent
jurisdiction thereafter, may make an order pro-
hibiting the continuation or repetition of the of-
fence by the person convicted.

(2) Lorsqu’un règlement administratif d’une
bande est violé et qu’une déclaration de culpa-
bilité est prononcée, le tribunal ayant prononcé
la déclaration de culpabilité et tout tribunal
compétent par la suite peuvent, en plus de toute
autre réparation et de toute peine imposée par
le règlement administratif, rendre une ordon-
nance interdisant la continuation ou la répéti-
tion de l’infraction par la personne déclarée
coupable.

Pouvoir de
rendre une
ordonnance
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Power to restrain
by court action

(3) Where any by-law of a band passed is
contravened, in addition to any other remedy
and to any penalty imposed by the by-law, such
contravention may be restrained by court action
at the instance of the band council.
R.S., 1985, c. I-5, s. 81; R.S., 1985, c. 32 (1st Supp.), s. 15;
2000, c. 12, s. 152.

(3) La violation d’un règlement administra-
tif d’une bande peut, sans préjudice de toute
autre réparation et de toute peine imposée par
celui-ci, être refrénée par une action en justice à
la demande du conseil de bande.
L.R. (1985), ch. I-5, art. 81; L.R. (1985), ch. 32 (1er suppl.),
art. 15; 2000, ch. 12, art. 152.

Pouvoir
d’intenter une
action en justice

82. [Repealed, 2014, c. 38, s. 7] 82. [Abrogé, 2014, ch. 38, art. 7]

Money by-laws 83. (1) Without prejudice to the powers
conferred by section 81, the council of a band
may, subject to the approval of the Minister,
make by-laws for any or all of the following
purposes, namely,

(a) subject to subsections (2) and (3), taxa-
tion for local purposes of land, or interests in
land, in the reserve, including rights to occu-
py, possess or use land in the reserve;

(a.1) the licensing of businesses, callings,
trades and occupations;

(b) the appropriation and expenditure of
moneys of the band to defray band expenses;

(c) the appointment of officials to conduct
the business of the council, prescribing their
duties and providing for their remuneration
out of any moneys raised pursuant to para-
graph (a);

(d) the payment of remuneration, in such
amount as may be approved by the Minister,
to chiefs and councillors, out of any moneys
raised pursuant to paragraph (a);

(e) the enforcement of payment of amounts
that are payable pursuant to this section, in-
cluding arrears and interest;

(e.1) the imposition and recovery of interest
on amounts that are payable pursuant to this
section, where those amounts are not paid
before they are due, and the calculation of
that interest;

(f) the raising of money from band members
to support band projects; and

(g) with respect to any matter arising out of
or ancillary to the exercise of powers under
this section.

83. (1) Sans préjudice des pouvoirs que
confère l’article 81, le conseil de la bande peut,
sous réserve de l’approbation du ministre,
prendre des règlements administratifs dans les
domaines suivants :

a) sous réserve des paragraphes (2) et (3),
l’imposition de taxes à des fins locales, sur
les immeubles situés dans la réserve, ainsi
que sur les droits sur ceux-ci, et notamment
sur les droits d’occupation, de possession et
d’usage;

a.1) la délivrance de permis, de licences ou
d’agréments aux entreprises, professions,
métiers et occupations;

b) l’affectation et le déboursement de
l’argent de la bande pour couvrir les dé-
penses de cette dernière;

c) la nomination de fonctionnaires chargés
de diriger les affaires du conseil, en établis-
sant leurs fonctions et prévoyant leur rétribu-
tion sur les fonds prélevés en vertu de l’ali-
néa a);

d) le versement d’une rémunération, pour le
montant que le ministre peut approuver, aux
chefs et conseillers, sur les fonds prélevés en
vertu de l’alinéa a);

e) les mesures d’exécution forcée visant le
recouvrement de tout montant qui peut être
perçu en application du présent article, arré-
rages et intérêts compris;

e.1) l’imposition, pour non-paiement de tout
montant qui peut être perçu en application du
présent article, d’intérêts et la fixation, par
tarif ou autrement, de ces intérêts;

f) la réunion de fonds provenant des
membres de la bande et destinés à supporter
des entreprises de la bande;

g) toute question qui découle de l’exercice
des pouvoirs prévus par le présent article, ou
qui y est accessoire.

Règlements
administratifs
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Restriction on
expenditures

(2) An expenditure made out of moneys
raised pursuant to subsection (1) must be so
made under the authority of a by-law of the
council of the band.

(2) Toute dépense à faire sur les fonds préle-
vés en application du paragraphe (1) doit l’être
sous l’autorité d’un règlement administratif pris
par le conseil de la bande.

Restriction

Appeals (3) A by-law made under paragraph (1)(a)
must provide an appeal procedure in respect of
assessments made for the purposes of taxation
under that paragraph.

(3) Les règlements administratifs pris en ap-
plication de l’alinéa (1)a) doivent prévoir la
procédure de contestation de l’évaluation en
matière de taxation.

Précision

Minister’s
approval

(4) The Minister may approve the whole or
a part only of a by-law made under subsection
(1).

(4) Le ministre peut approuver la totalité
d’un règlement administratif visé au paragraphe
(1) ou une partie seulement de celui-ci.

Approbation

Regulations re
by-laws

(5) The Governor in Council may make reg-
ulations respecting the exercise of the by-law
making powers of bands under this section.

(5) Le gouverneur en conseil peut, par règle-
ment, régir l’exercice du pouvoir réglementaire
de la bande prévu au présent article.

Règlement
relatif au
pouvoir
réglementaire

By-laws must be
consistent with
regulations

(6) A by-law made under this section re-
mains in force only to the extent that it is con-
sistent with the regulations made under subsec-
tion (5).
R.S., 1985, c. I-5, s. 83; R.S., 1985, c. 17 (4th Supp.), s. 10.

(6) Les règlements administratifs pris en ap-
plication du présent article ne demeurent en vi-
gueur que dans la mesure de leur compatibilité
avec les règlements pris en application du para-
graphe (5).
L.R. (1985), ch. I-5, art. 83; L.R. (1985), ch. 17 (4e suppl.),
art. 10.

Maintien des
règlements
administratifs

Recovery of
taxes

84. Where a tax that is imposed on an Indian
by or under the authority of a by-law made un-
der section 83 is not paid in accordance with
the by-law, the Minister may pay the amount
owing together with an amount equal to one-
half of one per cent thereof out of moneys
payable out of the funds of the band to the Indi-
an.
R.S., c. I-6, s. 84.

84. Lorsqu’un impôt frappant un Indien en
vertu ou sous l’autorité d’un règlement admi-
nistratif pris en vertu de l’article 83 n’est pas
acquitté conformément au règlement adminis-
tratif, le ministre peut payer le montant dû ainsi
qu’une somme égale à un demi pour cent dudit
montant sur l’argent payable à l’Indien sur les
fonds de la bande.
S.R., ch. I-6, art. 84.

Recouvrement
d’impôts

85. [Repealed, R.S., 1985, c. 17 (4th Supp.),
s. 11]

85. [Abrogé, L.R. (1985), ch. 17 (4e suppl.),
art. 11]

By-laws relating
to intoxicants

85.1 (1) Subject to subsection (2), the coun-
cil of a band may make by-laws

(a) prohibiting the sale, barter, supply or
manufacture of intoxicants on the reserve of
the band;

(b) prohibiting any person from being intox-
icated on the reserve;

(c) prohibiting any person from having in-
toxicants in his possession on the reserve;
and

(d) providing for exceptions to any of the
prohibitions established pursuant to para-
graph (b) or (c).

85.1 (1) Sous réserve du paragraphe (2), le
conseil d’une bande peut prendre des règle-
ments administratifs en vue :

a) d’interdire la vente, le troc, la fourniture
ou la fabrication de boissons alcoolisées sur
la réserve de la bande;

b) d’interdire à toute personne d’être en état
d’ivresse sur la réserve;

c) d’interdire à toute personne d’avoir en sa
possession des boissons alcoolisées sur la ré-
serve;

d) de prévoir des exceptions aux interdic-
tions visées aux alinéas b) ou c).

Règlements
administratifs
sur les boissons
alcoolisées

Consent of
electors

(2) A by-law may not be made under this
section unless it is first assented to by a majori-
ty of the electors of the band who voted at a

(2) Les règlements administratifs prévus au
présent article ne peuvent être pris qu’avec le
consentement préalable de la majorité des élec-

Consentement
des électeurs

- 71- 


	Cover
	Table of Contents
	PART I - OVERVIEW AND STATEMENT OF FACTS
	PART II - QUESTION IN ISSUE
	PART III - ARGUMENT
	PART IV- COSTS
	PART V - ORDER SOUGliT
	PART VI - TABLE OF AUTHORITIES
	PART VII - STATUTES



