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RESPONDENT’s MEMORANDUM OF ARGUMENT

PART I: OVERVIEW AND STATEMENT OF FACTS

Overview

1. This is not a case, as the applicant asserts, that has far-reaching implications of public and

national importance in Canada. It is a case about a single provision in the British Columbia

Election Act1 requiring third party advertising sponsors to register with the chief electoral officer

(CEO) before engaging in election advertising. The applicant, B.C. Freedom of Information and

Privacy Association (FIPA), accepts that a requirement to register before engaging in some level

of spending on election advertising is a justifiable limit on freedom of expression.2 In FIPA’s

view, however, the provincial legislature ought to have established a minimum expenditure

threshold ($500 is proposed) before requiring mandatory registration.

2. The question raised then is this: assuming that it is a justifiable limit on free speech to

require third party advertising sponsors to register with the CEO if they spend $500 on election

advertising, is it an unjustifiable limit on free speech to require registration if the third party

spends $400, $250 or something less? A related question is the evidentiary onus on government

to justify the legislative decision to draw the line requiring registration at a $0 spending threshold

rather than a $250, $400 or $500 threshold.

3. The narrow context of this constitutional challenge undermines FIPA’s hyperbolic

attempt to cast the Court of Appeal’s decision as leading to “regulatory creep” with “insidious,

Orwellian consequences”.3 Fundamentally, this case concerns a highly-localized electoral regime

that operates only in British Columbia, and the decision made by the provincial legislature to

1 R.S.B.C. 1996, c. 106, as amended. The Election Act was amended on May 28, 2015, pursuant to the Election
Amendment Act, 2015, S.B.C. 2015, c. 25. Of relevance to this application for leave, the legislation, including the
definition of “election advertising” in s. 228, was amended to remove reference to the 60-day pre-campaign period,
which was held invalid in British Columbia Teachers’ Federation v. British Columbia (Attorney General), 2011
BCCA 408, affirming 2009 BCSC 436 [collectively, BCTF].
2 Applicant’s Memorandum of Argument on the Application for Leave to Appeal, para. 1 [FIPA Leave Argument];
see also BC Freedom of Information and Privacy Association v. British Columbia (Attorney General), 2015 BCCA
172 [BCCA Reasons], at para. 5 per Newbury JA for the majority.
3 FIPA Leave Argument, para. 10.
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draw the line for mandatory registration at $0, rather than $500 or some other level in between –

a decision the courts below found properly falls within its “zone of discretion”.4

4. The registration requirement that is at the heart of FIPA’s challenge – which is found in

section 239(1) of the Election Act – is “a relatively minor part of a larger scheme that is very

similar to one that has already survived Charter scrutiny”5 in Harper v. Canada (Attorney

General), 2004 SCC 33 (“Harper”). That larger scheme includes a broad definition of “election

advertising” modeled after the federal definition upheld by this Court in Harper, as well as a

stand-alone requirement that election advertising include the name and contact information of the

third party sponsoring it. Importantly, none of the provisions that form part of the larger scheme

were challenged by FIPA.

5. FIPA argues that the absence of a minimum spending threshold for registration has a

“chilling effect” on individuals and small spenders who may wish to remain anonymous. This

argument is advanced by FIPA in a factual vacuum. FIPA is, undeniably, not a small spender. It

is a sophisticated organization that has engaged in significant election advertising to advance

issues of interest to FIPA during provincial elections. Although the s. 2(b)6 infringement was a

contested issue at trial, FIPA adduced no evidence to demonstrate the impact of the registration

requirements on anyone other than FIPA. The registration requirement (without a minimum

spending threshold) has been in force in British Columbia’s Election Act since 1995. Since 1995,

no individual or organization has been prosecuted for failing to register with the CEO before

engaging in election advertising.

6. Viewed in that light, the applicant’s insistence that the Court of Appeal’s decision will

have implications on the “vast web of regulations shaping our lives from cradle to grave”7 is

demonstrably inaccurate. FIPA’s challenge is focussed on one aspect of a single provision in

British Columbia’s Election Act that has, to date, generated no controversy in its operation.

Accordingly, the respondent, Attorney General of British Columbia (AGBC), says the present

application for leave ought to be denied.

4 BCCA Reasons, at para. 57 per Newbury JA for the majority; see also BC Freedom of Information and Privacy
Association v. British Columbia (Attorney General), 2014 BCSC 660 [BCSC Reasons], at paras. 143-144.
5 BCCA Reasons, at para. 57 per Newbury JA for the majority.
6 Canadian Charter of Rights and Freedoms, Constitution Act, 1982, being Schedule B to the Canada Act, 1982
(UK), c. 11 [Charter], s. 2(b).
7 FIPA Leave Argument, para. 31.
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Background Facts

Legislative Overview and History

7. Section 239 is in Part 11 of the British Columbia Election Act, which regulates “Election

Communications”. It was first enacted in 19958 as part of a complete overhaul and

modernization of the electoral regime in British Columbia. Those legislative amendments saw

the first introduction of election financing and advertising rules in the province, which included

disclosure requirements and advertising spending limits. When introducing the bill in the

Legislative Assembly, then-Attorney General Colin Gablemann described a “cornerstone” of the

legislative reform as “fairness, openness and accessibility” in the electoral process.9 The Court of

Appeal commented that those objectives “echoed the objectives of the egalitarian model

advanced by the [Royal Commission on Electoral Reform and Party Financing]”, known as the

Lortie Commission10 – a model and objectives also endorsed by this Honourable Court in

Harper.11

8. Part 11 of the Election Act imposes restrictions on the amounts political parties,

candidates and all other persons (referred to in the legislation as advertising “sponsors” but more

commonly known as “third parties”) may spend on expression that falls within s. 228’s statutory

definition of “election advertising”. The current definition was most recently amended in May

201512 to reflect judicial decisions that declared unconstitutional the extension of election

advertising spending limits into the 60 days prior to the campaign period.13 Apart from the

removal of reference to the 60-day pre-campaign period, the current definition remains consistent

with that enacted in 2008, which was modelled after the federal definition of “election

advertising” upheld in Harper.14

9. The definition of “election advertising” in s. 228, which was not challenged by FIPA,

captures both direct and indirect advertising in relation to parties, candidates and issues “with

which a registered political party or candidate is associated”. As the Court of Appeal recognized,

8 Election Act, S.B.C. 1995, c. 51 (Bill 28).
9 BCSC Reasons, at paras. 6-7.
10 BCCA Reasons, at para. 41 per Newbury JA for the majority.
11 Harper, at para. 63, per Bastarache J for the majority. See also BCCA Reasons, at paras. 14-15 per Newbury JA
for the majority.
12 See footnote 1.
13 See generally BCTF; see also BCCA Reasons, at para. 2 per Newbury JA for the majority.
14 BCTF, 2009 BCSC 436, at paras. 116, 119, 124-125.
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like its federal counterpart, s. 228 of the Election Act also carves out specific exceptions – forms

of communication to which it does not apply15 – such as editorials, speeches, debates, and letters;

communications between a person or group and its members, employees or shareholders; and

importantly, “the transmission by an individual, on a non-commercial basis on what is commonly

known as the Internet, of his or her personal political views”. These statutory exemptions leave

room for various forms of political expression during the campaign period; engaging in them

does not require any form of registration. FIPA’s characterizations of the registration

requirement as “the imposition of an absolute prohibition on unregistered political expression”,16

“an absolute ban”17 or as “covering all political advertising”18 are therefore inaccurate.

10. Part 11 of the Election Act also contains provisions similar to what were termed the

“attribution, registration and disclosure” provisions in Harper.

11. In particular, s. 231 of the Election Act provides that third parties must not “sponsor, or

publish, broadcast or transmit to the public” any election advertising unless the advertising

identifies the name of the third party and provides either an address or a telephone number for

contact purposes. As this section was not challenged by FIPA, “even if registration were not

required, a third party sponsor would still be required by s. 231 to identify himself or herself…

and give his or her telephone number or mailing address as part of the advertisement.”19 In other

words, anonymous or unattributed sponsorship of “election advertising” would still not be

possible, even were FIPA to succeed.

12. Section 239, the only provision that is challenged by FIPA, works in conjunction with s.

231, requiring third parties to be registered with the CEO before sponsoring election advertising

and to advertise independently of constituency organizations, candidates and their agents, and

financial agents.

13. The detailed requirements for registration are set out in s. 240 of the Election Act. Third

parties are required to complete a one-page application form including their name, address, the

names of the principal officers (if the third party is an organization), a phone number and other

related information. The form must be signed and accompanied by a solemn declaration

15 BCCA Reasons, at para. 17 per Newbury JA for the majority.
16 FIPA Leave Argument, para. 49.
17 FIPA Leave Argument, para. 59.
18 FIPA Leave Argument, para. 24.
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witnessed by a Commissioner for the Taking of Affidavits in British Columbia – a service which

is available free of charge at the CEO’s Victoria office, at any District Electoral Office, or at any

Service BC Centre. While third parties are required to update the information if it changes,

subsequent updates do not require a solemn declaration. The CEO must register a third party

upon being satisfied the requirements of s. 240 have been met.20

14. The disclosure provisions are found in sections 244, 245 and 249 of the Election Act and

are supported by the obligations of sponsors set out in s. 241. Section 244 requires a sponsor

who has spent $500 or more on election advertising to file a disclosure statement with the CEO,

containing the information prescribed by s. 245. Section 249 obliges third parties who have filed

a disclosure statement to maintain relevant records for 5 years. Further, s. 250 specifies that

information filed with the CEO under Part 11 of the Election Act for the last two general elections

must be available for public inspection at the CEO’s office.

15. Sections 231, 239, 240 and 241 of the Election Act have remained substantially

unchanged since their enactment in 1995. British Columbia’s third party election advertising

limits and the definition of “election advertising”, on the other hand, have been the subject of

several constitutional challenges.

16. In 2000, the third party advertising spending limits first enacted in 1995 were found to

unjustifiably infringe s. 2(b) of the Charter.21 The AGBC did not appeal that decision and as a

result, between 2000 and 2008, when third party spending limits were re-enacted, there were no

monetary limits on third party advertising in the Election Act. Throughout this period, which

spanned two provincial elections and the introduction of fixed dated elections in British

Columbia22, the registration requirement in s. 239 continued in force, independent of any third

party election advertising limits.

17. As indicated, in 2008, there were legislative amendments to the Election Act which, inter

alia, amended the definition of “election advertising”, re-introduced third party election

19 BCCA Reasons, at para. 55 per Newbury JA for the majority.
20 BCCA Reasons, at para. 4 (10th bullet) per Newbury JA for the majority; see also BCSC Reasons, at para. 20, and
Affidavit #1 of Nola Western, sworn October 10, 2013, at paras. 9-11, and Exhibit “A” [Western Affidavit].
21 Pacific Press and Nixon v. British Columbia (Attorney General), 2000 BCSC 248.
22 As a result of amendments in 2001 to the Constitution Act, R.S.B.C. 1996, c. 66, s. 23, subject to the prerogative of
the Lieutenant Governor in Council to dissolve the Legislative Assembly, general voting in British Columbia now
occurs on the second Tuesday in May every fourth year. May 17, 2005 was British Columbia’s first fixed date
election.
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advertising spending limits, and extended party, candidate and third-party advertising limits into

the 60-day pre-campaign period. Those amendments prompted a constitutional challenge that was

partly successful; the definition of “election advertising” and re-introduction of spending limits

on third party election advertising were upheld, but the extension of restrictions into the pre-

campaign period was not justifiable.23 Government’s proposed amendments to address the

constitutional deficiency were also found unconstitutional.24 None of the previous challenges

addressed or commented on the registration provision; FIPA’s challenge is the first.

The CEO and Election Advertising

18. Since the legislative overhaul of the electoral regime in 1995, the CEO has been an

independent officer of the provincial legislature. The CEO heads Elections BC, which is

responsible for administering, and providing information and guidance in relation to, electoral

finance laws, including election advertising, registration (including of third parties) and financial

reporting and disclosure.25 To assist third parties to understand the rules and their

responsibilities, Elections BC has published guidebooks, provided web-based information and

offered training sessions.26

19. After the introduction of the registration requirement, a number of individuals and

organizations engaged in election advertising during the 1996 general election without registering

first. Elections BC addressed the issues at an administrative level, communicating the rules and

encouraging compliance. Since that time, Elections BC has followed a similar process to deal

with complaints about unregistered election advertising. Section 252(1) of the Election Act

provides that no prosecution for an offence under the Election Act may be commenced without

the approval of the CEO. In the history of s. 239, no individual or organization has been fined for

not having registered before sponsoring election advertising.27

20. In calculating the value of election advertising, Elections BC considers services provided

by an existing staff member, in relation to ongoing activities of a sponsor, to be “overhead”.

There is no value assigned to a staff member’s work, or to ongoing website costs, even if the

work and web postings relate to election advertising. The result is that work considered

23 BCTF.
24 Reference re Election Act, 2012 BCCA 394.
25 BCSC Reasons, at para. 18; Western Affidavit, at paras. 4-5; Election Act, s. 4.
26 Western Affidavit, paras. 14-16.
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“overhead” is assigned a value of “nil” for the purposes of calculating election advertising

spending.28

21. As it did below, FIPA places considerable reliance on the CEO’s recommendations in two

specific reports that British Columbia enact a $500 threshold for registration as an election

advertising sponsor. The recommendation, which appears in the 2010 report and was repeated in

the 2011 report, was that a $500 threshold would avoid confusion resulting from the fact that the

federal legislation contains a $500 threshold, and also avoid the resulting administrative burden

on Elections BC from clarifying the rules for sponsors.29

22. In making those recommendations, the CEO did not purport to opine on the

constitutionality of s. 239(1) of the Election Act. Nor did the evidence – either from the CEO’s

reports or the Affidavit of the Deputy CEO, Ms. Nola Western30 – establish that the CEO views

the registration information as “unnecessary”31 or “not needed”32. FIPA advanced the same

argument at both levels of court below, and the argument was found to be without merit.33

FIPA’s Challenge

23. FIPA is a public interest advocacy organization whose goal is to “promote and defend

freedom of information and privacy rights in Canada.” FIPA has been registered as an election

advertising sponsor since the 2009 general election. During the campaign period for the 2009

election, FIPA spent over $3,400 on election advertising34 – well above the $500 threshold it has

advocated for in in this proceeding.

24. FIPA launched the underlying challenge in January 2013, in advance of the May 2013

general election in British Columbia. FIPA sought a declaration that s. 239 of the Election Act

infringed s. 2(b) of the Charter to the extent that it applied to advertising expenditures of less

than $500.35 At trial, the AGBC denied that the registration requirement infringed s. 2(b).36 As

27 BCSC Reasons, at para. 22; Western Affidavit, at paras. 23-26.
28 Western Affidavit, at paras. 17-18; Examination for Discovery Transcript of Vincent Gogolek, pages 29-30; BCSC
Reasons, at paras. 96-97; BCCA Reasons, at para. 50 per Newbury JA for the majority.
29 Western Affidavit, at para. 20.
30 FIPA Leave Argument, para. 41.
31 FIPA Leave Argument, para. 8.
32 FIPA Leave Argument, para. 15.
33 BCSC Reasons, at paras. 138-142; BCCA Reasons, at paras. 40, 45 per Newbury JA for the majority.
34 Affidavit #2 of Marlene Dayman, sworn October 15, 2013, Exhibit “A” [Dayman Affidavit #2]; Examination for
Discovery Transcript of Vincent Gogolek, pages 22-23.
35 FIPA Notice of Civil Claim, dated January 28, 2013, Part 2 “Relief Sought”.
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such, the onus was on FIPA to prove that s. 239 was unconstitutional in either its purpose or

effects.

25. Although a central tenet of FIPA’s challenge was (and continues to be) the alleged

disproportionate effect of the mandatory registration requirement on so-called “small spenders”,

FIPA never adduced evidence at trial to prove such a disproportionate effect. The only evidence

tendered by FIPA at trial was the affidavit of FIPA’s Executive Director, Vincent Gogolek. Mr.

Gogolek deposed that FIPA expected its election advertising in the 2013 general election to be

less than $500, and to include “placing a hand-made sign in its office window regarding the lack

of records being released in response to freedom of information requests”.37

26. In fact, the evidence that emerged through pre-trial discovery processes demonstrated that

FIPA’s election advertising in the May 2013 election period went considerably beyond placing a

hand-made sign in a window. FIPA created and distributed a survey designed to elicit the views

of party leaders on information and privacy issues; created website postings designed to make

information and privacy rights an election issue; and maintained a Twitter feed. FIPA conceded

that all of these activities constituted election advertising. Because these activities were

undertaken by FIPA staff members and utilized FIPA’s existing website and Twitter account as a

platform, they were considered overhead and assigned a “nil” value by the CEO.38

27. FIPA did give early indication of its intention to rely on a report it co-authored entitled

the “Election Chill Effect”, which was appended as an exhibit to Mr. Gogolek’s affidavit. The

report recounts the results of a survey sent to 380 unidentified “social movement groups” who

were considered to be a “purposive sample”. Neither of these terms is defined and since the

survey is not included in the report it is not clear even what questions the recipients were asked.

It is reported that 65 “valid” responses were received (a response rate of 17%), and follow up

interviews were conducted with 11 of the 65. The report does not indicate how the 11

interviewees were selected, who they are, or what they were asked.

28. FIPA now asserts that the report was in the record to show “government had notice of the

concerns with s. 239” of the Election Act, and argues it did not rely on the report for the truth of

36 The AGBC did not cross appeal the trial judge’s finding of a s. 2(b) breach and as such the appeal was solely
concerned with the s. 1 justification. However, it is not accurate to say that the s. 2(b) breach was “conceded” or
“admitted”: FIPA Leave Argument, paras. 5, 24 and 30.
37 Affidavit of Vincent Gogolek, sworn March 11, 2013, at para. 6.



9

its contents because “the onus was on the government in s. 1”.39 This is inaccurate. First, the

evidentiary onus at trial was on FIPA to demonstrate a s. 2(b) infringement. If FIPA considered

that the unconstitutional effect of s. 239 of the Election Act (without a minimum spending

threshold) was in its restraining effect on individuals who would otherwise wish to remain

anonymous, FIPA had to prove such an effect. Second, the reason why FIPA eventually limited

its reliance on the Election Chill Report to being solely “factual context” was because it refused

to comply with the AGBC’s request for disclosure of the report’s underlying data.40

29. FIPA did not adduce any evidence of the disproportionate impact of the registration

requirement on individuals or small spenders who wished to remain anonymous. The trial

judge’s finding of unconstitutional effect (properly constrained by the evidence FIPA had

actually adduced) focussed on the impact of the provision on “spontaneous or unplanned election

advertising” without reference to the value of advertising.41

30. As such, and contrary to the impression left by the dissenting judgment in the Court of

Appeal, this was not a case that involved evidence of any “small voice” or “lone voice” whose

participation had been curtailed or dissuaded by the requirement to register. Nor did this case

concern a “small spender” who simply wished to place a home-made sign in a window, or wear a

particular t-shirt during the election campaign; those were hypothetical examples – not the facts

of this case. This challenge was brought by a sophisticated third party election advertising

sponsor which was able to “engage in a considerable range and quantity of advertising activities

before reaching a threshold of $500.”42

The Decisions Below

31. FIPA’s limited challenge to s. 239 of the Election Act (to the extent it requires registration

of those spending less than $500 on election advertising) was heard as a summary trial

application in November 2013. In April 2014, Cohen J rendered judgment, dismissing FIPA’s

application. Justice Cohen found that the lack of a minimum spending threshold violated s. 2(b)

38 Examination for Discovery Transcript of Vincent Gogolek, pages 25-30.
39 FIPA Leave Argument, para. 18.
40 Affidavit #1 of Marlene Dayman, sworn March 13, 2013, Exhibit “B”; AGBC Notice of Application to Adjourn
Summary Trial, March 13, 2013, Part 2 “Factual Basis” at paras. 8-10, and Part 3 “Legal Basis” at para. 3; Dayman
Affidavit #2, sworn October 15, 2013, Exhibits “G” and “H”.
41 BCSC Reasons, at paras. 120-121, 124, 148; see also BCCA Reasons, at para. 32 per Newbury J.A. for the
majority.
42 BCCA Reasons, at para. 50 per Newbury JA for the majority.
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of the Charter, but the provision was ultimately saved under s. 1. In the trial judge’s view, while

the purpose of the provision was not to infringe free speech, the effect of the registration

requirement was to restrict “spontaneous or unplanned election advertising” which would

otherwise enrich political discourse.43 In finding that the infringement was justifiable under s. 1

of the Charter, the trial judge accepted the AGBC’s asserted legislative purposes of increasing

the transparency, openness, and accountability of the electoral process and promoting an

informed electorate, and found the provision was, in that way, “attentive to the very value that s.

2(b) of the Charter intends to protect”.44 The trial judge also found the registration requirement

was rationally connected to those purposes.45

32. At the minimal impairment stage, the trial judge did not accept FIPA’s argument that the

existence of minimum expenditure thresholds for registration in some other Canadian

jurisdictions necessarily meant that s. 239 failed the minimal impairment test,46 nor, as indicated

above, was the trial judge swayed by FIPA’s reliance on the CEO’s recommendations. The trial

judge weighed the deleterious impact of the “restrictive effect on spontaneous political

expression” against the relatively minor burden imposed on third parties by registration and the

salutary effect of facilitating “the implementation and enforcement of third party election

advertising regulations, and, in turn, increas[ing] the transparency, openness, and accountability

of British Columbia’s electoral process, and promot[ing] an informed electorate” in order to

uphold the constitutionality of the provision.47 In reaching his decision, and refusing the relief

sought by FIPA, Cohen J also noted that the role of the court is not to substitute its own view of

what would be a proportionate legislative provision, but rather to determine the constitutionality

of the measure chosen by the provincial legislature.48

33. FIPA appealed, asserting three errors in the trial judge’s s. 1 analysis – one on an

evidentiary basis, one in relation to the legislative purpose and the third in relation to

43 BCSC Reasons, at para. 121.
44 BCSC Reasons, at paras. 116, 129-130. This latter statement balances out Cohen J’s earlier statement at para. 121
(cited at para. 34 of the FIPA Leave Argument), that s. 239 has the effect of undermining s. 2(b) values.
45 BCSC Reasons, at paras. 132-133. Note that the “purpose” of “administrative convenience” advanced at paras. 9,
24, 31 and 57 of the FIPA Leave Argument is not a purpose that was either advanced by the AGBC or accepted by
the courts below. See BCSC Reasons at para. 132; BCCA Reasons at para. 49 per Newbury JA for the majority,
regarding serving the “interests of transparency”.
46 BCSC Reasons, at paras. 134-137.
47 BCSC Reasons, at para. 148.
48 BCSC Reasons, at para. 147.
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proportionality.49 In April 2015, the majority of the British Columbia Court of Appeal dismissed

FIPA’s appeal, finding, at para. 57, that

[g]iven the insubstantial burden [s. 239] places on third parties during an
election period, … it falls within the “zone of discretion” that should be
accorded to the Legislature in promoting equality of participation and
influence among the proponents of political views and furthering the
other objectives found to be pressing and substantial in Libman and
Harper.

The majority went on to conclude in the same paragraph that FIPA’s argument focused

incorrectly on a “relatively minor part of a larger scheme that is very similar to one that has

already survived Charter scrutiny” in this Honourable Court.

34. As in the court below, the majority in the Court of Appeal was not swayed by the

legislative evidence that “some, but not all, other Canadian provinces” had adopted minimum

thresholds for registration, and found no error in the trial judge’s analysis in that respect.50

35. Saunders JA, in dissent at the British Columbia Court of Appeal, found that the

importance of the registration requirement’s objective has less force at the “small end of the

spending scale.”51 She focused her attention on the “signage created at low or no expense”,

either existing before the election period or created during it, and covering issues that “are

beyond counting”.52 Absent a minimum threshold for registration, it would be a violation of the

Election Act for an individual to erect that nature of signage with a political message during a

campaign period without registering first. Finding there could be no benefit to the public interest

inherent in the registration requirement that would outweigh such a serious infringement of

freedom of expression, Saunders JA would have allowed the appeal.

PART II: QUESTIONS IN ISSUE

36. FIPA’s “statements of question in issue” are purely rhetorical and of little assistance in

framing the issues actually addressed by the courts below. The AGBC submits that the issues

are properly reframed as follows:

49 BCCA Reasons, at para. 39 per Newbury JA for the majority.
50 BCCA Reasons, at paras. 5 and 35 respectively, per Newbury JA for the majority.
51 BCCA Reasons, at para. 71 per Saunders JA in dissent.
52 BCCA Reasons, at para. 68 per Saunders JA in dissent. Arguably, this is more properly a commentary on the
breadth of the definition of “election advertising”, which was not challenged by FIPA, and not on the lack of a
minimum expenditure threshold for registration.
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a. Assuming (as FIPA has conceded) that the registration requirement in s. 239 of the

British Columbia Election Act is a justifiable limit on free speech of third party

advertisers only at an expenditure threshold of $500, is it an unjustifiable

infringement on free speech because the legislature has established a spending

threshold of less than $500?

b. Did the government meet its onus under s. 1 in this case in justifying the

legislative decision to draw the line at a $0 spending threshold rather than a $250,

$400 or $500 threshold?

37. Neither question raises an issue of general and public importance.

38. FIPA’s dramatic assertion that the Court of Appeal’s judgment will be “devastating to our

collective commitment to civil liberties”, in permitting government to “brazenly breach

fundamental freedoms”53 is absurd. The Court of Appeal’s decision is limited to a discrete aspect

of British Columbia’s electoral financing regime and has no implications in any other regulatory

context.

PART III: STATEMENT OF ARGUMENT

39. FIPA’s Memorandum of Argument is not grounded in either the specific legislative

context within which the constitutional issue arose, or the purpose of the impugned provision. It

is only by ignoring the relevant context that FIPA is able to advance its in terrorem argument that

the Court of Appeal judgment presents the threat of “creeping regulatory incursion on civil

liberties”.54 FIPA mischaracterizes the unconstitutional effects found by the trial judge; misstates

the objective of the impugned provision and ignores the restricted nature of FIPA’s constitutional

challenge; and invokes the comparator of electoral financial rules in other jurisdiction without an

appreciation of the fundamental differences between the various regimes. The AGBC will

address each of these points in turn.

The trial judge’s s. 2(b) breach findings

40. As reviewed, supra, FIPA led no evidence at trial as to the impact of the registration

requirement on any organization or person other than FIPA. The evidence was that FIPA was a

sophisticated organization which had spent considerably in excess of $500 in the 2009 provincial

53 FIPA Leave Argument, para. 25.
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election, and which, more recently, was able to engage in a significant amount of activity in

support of its election advertising which nonetheless had a “nil” value because it was counted as

existing infrastructure.

41. At trial, the AGBC did not concede that the requirement for registration breached s. 2(b)

of the Charter. The onus was on FIPA to prove an infringement of s. 2(b). The trial judge found

that FIPA had succeeded in demonstrating that s. 239 was unconstitutional in its effects, although

not its purpose. The unconstitutional effect identified by the trial judge was that the requirement

to register had the effect of restricting “spontaneous or unplanned election advertising”.55 The

trial judge did not find that s. 239 was unconstitutional in its effect because it had a “chilling

effect” on persons who may wish to remain anonymous. There was no evidentiary basis at trial

for such a finding.

42. As noted by the Court of Appeal, the goal of anonymity in election advertising is in any

event unachievable given the existence of the attribution requirement in s. 231 of the Election Act

which was not challenged by FIPA.56 Section 231 requires that all election advertising identify

the sponsor and the sponsor’s contact information. The lack of anonymity can be seen as a

deliberate policy choice on the part of the legislature directed at the objective of transparency in

the electoral process – an objective that FIPA’s argument ignores.

43. FIPA argues that the Court of Appeal has expanded the trial judge’s findings as to

unconstitutional effect. FIPA attributes to the Court of Appeal a finding that the effect of the

registration requirement was not limited to its restriction on unplanned political speech but

included “a chilling effect” on “persons who would choose to remain anonymous, vulnerable

persons, or those wishing to express unconventional or unrepresented views”.57 The Court of

Appeal made no such finding. The paragraphs of the Court of Appeal judgment cited by FIPA in

support simply contain a summary of a submission of the intervenor alleging such an effect.

44. FIPA’s persistent criticism of the AGBC’s purported failure to lead evidence to justify

the s. 2(b) breach must be measured against the reality that FIPA’s case for a constitutional

54 FIPA Leave Argument, para. 31.
55 BCSC Reasons, at paras. 121, 124.
56 BCCA Reasons, at para. 55.
57 FIPA Leave Argument, para. 34; see also para. 21. While Justice Saunders, in dissent, did appear to endorse
FIPA’s broader characterization of effects, her judgment is a dissenting one only and no evidence was adduced at
trial to support this broader view.
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infringement, particularly as it concerns so-called “small spenders”, was at all times purely

hypothetical.

Purpose and Operation of s. 239 of the Election Act

45. The trial judge accepted that the legislative purpose of s. 239 was not to restrict speech,

but to increase the transparency, openness and public accountability in the electoral process and

thus to promote an informed electorate. He found that the registration requirement, operating

with other provisions in the Election Act, allows voters to identify who is sponsoring political

discourse and additionally assists the CEO’s oversight of the process.58 The trial judge found that

in its function of increasing transparency, openness and public accountability, and promoting an

informed vote, s. 239 “is in fact attentive to the very value that s. 2(b) of the Charter intends to

protect”.59

46. The Court of Appeal dismissed FIPA’s argument that the trial judge had erred in his

statement of legislative purpose. The majority held that the trial judge had reached his

conclusion as to legislative purpose on consideration of all of the evidence before him, and the

conclusion was consistent with the governing case law including Harper.60 Justice Saunders did

not take a contrary view in her dissent. FIPA’s leave application does not directly challenge the

Court of Appeal’s affirmation of the trial judge on this point. As such, FIPA’s repeated assertion

that the purpose of s. 239 lies only in its “administrative convenience to the CEO” is inaccurate.61

47. Similarly, FIPA’s repeated insistence that the AGBC was obliged to adduce evidence of

harm in the sense that, where a minimum expenditure threshold for registration exists, third

parties have had “undue influence” on elections62 ignores the broader purpose of the legislation,

as found by the lower courts. As indicated above, the trial judge accepted that the purpose of the

registration provision was as stated by the AGBC. FIPA’s primary ground of appeal was that the

trial judge had erred in his statement of legislative purpose. FIPA argued before both lower

courts that the only purpose of the registration requirement was to enforce third party spending

limits, and therefore it was unnecessary for the registration requirement to capture the “small

58 BCSC Reasons, at para. 116.
59 BCSC Reasons, at para. 130.
60 BCCA Reasons, at para. 43 per Newbury for the majority.
61 FIPA Leave Argument, paras. 9, 20, 24, 31 and 57.
62 FIPA Leave Argument, paras. 17, 46 and 48.
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spender”. The Court of Appeal dismissed this ground of challenge and accepted the trial judge’s

statement of legislative objective.63

48. FIPA’s criticism of the trial judge’s treatment of the reasoned apprehension of harm

approach to the s. 1 analysis also bears comment.64 A scheme similar to Part 11 of the British

Columbia Election Act had already survived constitutional scrutiny in Harper. There was no

need to adduce the Lortie Commission Report in evidence in this case to establish the proposition

that Canada has an egalitarian model of elections, or that the regulation of third party advertising

promotes an informed vote. By FIPA’s choice, this constitutional challenge was an exceedingly

narrow one – to a single aspect (lack of a minimum expenditure threshold) of a single provision

(the registration requirement) within the broader context of British Columbia’s regulation of

electoral finance. The fact that FIPA has chosen to isolate a single provision in Part 11 of the

British Columbia Election Act cannot have the effect of increasing the evidentiary onus on

government at the justification stage of the analysis.

49. FIPA cites no authority in support of its insistence that, despite the reasoned apprehension

of harm test endorsed in Harper, the AGBC ought to have been required to meet an evidentiary

onus at the minimal impairment stage to prove to a standard of scientific precision65 that

government has chosen the least restrictive measure that a court can conceivably imagine. Such

an argument is contrary to the traditional leeway accorded legislative choices at the s. 1 stage of

the analysis.

50. The Supreme Court of Canada has held on a number of occasions that courts will accord

deference to Parliament and legislatures in considering whether a legislative measure meets the

minimal impairment stage of the s. 1 test. The question is whether the legislative choice “falls

within a range of reasonable alternatives” not whether the legislative choice is the least restrictive

option that a court could conceivably imagine.66 As stated by this Court in RJR-MacDonald Inc.

v. Canada (Attorney General):

160 The impairment must be “minimal”, that is, the law must be carefully
tailored so that rights are impaired no more than necessary. The tailoring
process seldom admits of perfection and the courts must accord some leeway to

63 BCCA Reasons, at paras. 41-44 per Newbury JA for the majority.
64 FIPA Leave Argument, paras. 44-45, 47.
65 FIPA Leave Argument, para. 30.
66 BCSC Reasons, at para. 143.
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the legislator. If the law falls within a range of reasonable alternatives, the
courts will not find it overbroad merely because they can conceive of an
alternative which might better tailor objective to infringement.67

51. The need for deference at the minimal impairment stage of the s. 1 analysis has been

specifically emphasized in the context of Charter challenges to the regulation of electoral

finance. Under Canada’s egalitarian model of elections, Parliament and provincial legislatures

must balance of the rights and privileges of all participants in the electoral process – candidates,

political parties, third parties and voters. These rights can sometimes be in conflict, as is evident

in the present case. The right of a third party advertiser such as FIPA to freedom of speech under

s. 2(b) of the Charter must be balanced against the right of citizens to effectively exercise their

right to vote under s. 3 of the Charter, which includes the right to make an informed vote. In this

regard, an additional consideration to be balanced is that freedom of expression works both ways

– to protect the listener as well as the speaker.68

52. FIPA’s assertions that the lack of evidentiary record to justify the absence of a minimum

spending threshold warrants leave in this case are misplaced. In Harper, the Court acknowledged

that the nature of the harm that election regulation seeks to address is difficult if not impossible to

measure scientifically. That was true in Harper where the impugned legislation sought to level

the playing field by limiting third party advertising through measures that included a $150,000

cap on national spending by a third party advertiser. At the minimal impairment stage of the s. 1

analysis, the majority in Harper noted that any limit greater than $150,000 would be less

impairing.69 The spending limit was nonetheless justified under s. 1 as falling within a range of

reasonable alternatives.

53. The same is true in the present case where the debate is as between a $0 spending

threshold for registration as a third party advertiser and a $500 threshold. Any spending

threshold above $0 would be less impairing, yet the relevant authorities (and Harper in

particular) do not impose an evidentiary onus on government to justify the legislative line-

drawing with that degree of precision. As the trial judge put it:

67 [1995] 3 S.C.R. 199 [RJR-MacDonald].
68 Harper, at para. 17, per McLachlin J as she then was, dissenting in part (cited in BCSC Reasons, at para. 28); see
also Harper, at para. 87, per Bastarache J, referring to the fact that “meaningful participation” for voters “means the
ability to hear and weigh many points of view”. Arguably, in order to weigh various points of view, one must be
aware of who is doing the speaking.
69 Harper, at para. 113.
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[142] Here, the main deleterious effect is the inhibition of the impulse of
political expression. If, for example, someone had a sudden desire to print and
distribute pamphlets on a particular election issue during the campaign period, is
it better that an individual who spends $600 is compelled under s. 239 to wait
until the registration is completed, but an individual who spends $400 is not?....

54. The conclusion of the lower courts that s. 239 fell within a range of reasonable

alternatives is consistent with the framework of analysis established by the Supreme Court of

Canada at the minimal impairment stage of the s.1 analysis. There is nothing novel in the

proposition that legislative choices within such a range are to be given deference.

Comparison to other jurisdictions

55. FIPA buttresses its argument that s. 239 is not minimally impairing by pointing to

electoral financing legislation in other Canadian jurisdictions which have adopted a $500

spending threshold for registration as a third party advertiser. FIPA describes the British

Columbia Election Act as “anomalous” in failing to establish a spending threshold to trigger the

registration requirement.70 On this theory, s. 239 (and its lack of spending threshold) cannot be

minimally impairing if other jurisdictions have enacted a spending threshold.

56. The lower courts properly held that the existence of different third party election

advertising regimes in other jurisdictions in Canada, including spending thresholds for

registration, is not determinative of the minimal impairment test. This is consistent with our

federal structure, which must leave room for distinctive provincial responses to similar social

objectives. The “margin of appreciation” described in RJR MacDonald includes a zone of

permissible legislative choices across provincial and federal jurisdictions.71

57. The comparator approach advocated by FIPA as a component of the s. 1 analysis was

rejected by the Quebec Court of Appeal in United Steelworkers of America, Local 7649 v.

Quebec (Chief Electoral Officer),72 in upholding Quebec’s prohibition on third party election

advertising.73 In that case, the plaintiff unions argued that the prohibition could not be minimally

impairing because other jurisdictions had implemented the less restrictive measure of third party

70 FIPA Leave Argument, paras. 16-17.
71 P. Hogg, Constitutional Law of Canada (Carswell: Toronto), looseleaf ed., Volume 2, para. 38.11(b).
72 2011 QCCA 1043; leave to appeal to the Supreme Court of Canada refused: [2011] S.C.C.A. No. 363.
73 Election Act, R.S.Q., c. E-3.3. Section 404(13) of the Act does permit an “authorized private intervenor” to incur
up to $300 in expenses during an election period to publicize the intervenor’s views on a matter of public interest,
provided the publicity does not directly promote or oppose a party or candidate.
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spending limits. In rejecting this argument as “likely to lead to absurd results”, the Quebec

Court of Appeal explained:

45 It implies that as soon as there exists a solution elsewhere that is less
restrictive than that existing under Quebec legislation, Quebec legislation
becomes, by that very fact, too restrictive. This type of reasoning by degrees
risks depriving legislators of legitimacy in the choices they make, choices that
the appellants consider unreasonable, while the questions raised concern choices
that are purely political. In other words, for a measure to be minimally intrusive,
no law enacted in another jurisdiction may constitute a relaxation in relation to
Quebec’s Election Act.

58. FIPA’s argument also ignores the fact that other jurisdictions have adopted a range of

different rules in regulating (or not) third party election advertisers; in establishing the

prerequisites to registration as a third party advertiser; and in defining the obligations imposed on

advertisers once registration is required. To the extent that FIPA’s description of the British

Columbia’s approach as “anomalous” presumes the existence of an otherwise uniform approach

across the country, that presumption is not borne out on even cursory review of other statutes.

59. By way of example, the Canada Elections Act74 (the model cited by FIPA) may be seen

as less restrictive than the British Columbia Election Act in requiring the registration of third

party advertisers only at a spending threshold of $500. However, the federal statute is more

restrictive in limiting when registration can and must occur (only after the issuance of the election

writ, and then “immediately”), in requiring the appointment of a financial agent at a spending

threshold of $500, and requiring the appointment of an auditor at a spending threshold of

$5,000.75 There are no similar requirements in the British Columbia Election Act.

60. FIPA’s theory that any provision (viewed in isolation) that is less restrictive than that

contained in the statute of another jurisdiction presumptively fails the minimal impairment test

would have the effect of rendering broad swaths of Canadian electoral financing provisions

constitutionally invalid.

61. On this theory, s. 239 of the British Columbia Election Act fails the minimal impairment

test because the Canada Elections Act contains the less impairing option of a $500 spending

threshold for registration. At the same time, the $500 threshold in the Canada Elections Act is

74 S.C. 2000, c. 9.
75 See Canada Elections Act, ss. 353 and 355.
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constitutionally vulnerable because Alberta has established a $1,000 threshold.76 Conversely, the

requirement in the Canada and Alberta statutes that third parties appoint a financial agent once

the spending threshold is reached are not minimally impairing because the British Columbia

statute does not impose such an obligation and thus presents a less impairing option.

62. To the same effect, there is no uniform approach across the country to setting third party

election advertising spending limits. Manitoba has set a limit of $5,000 in provincial elections,77

while Nova Scotia has a $10,000 limit.78 On FIPA’s theory the spending limits in both Manitoba

and Nova Scotia would fail the minimum impairment test because the British Columbia Election

Act establishes a ceiling of $150,000 (s. 235.1). The provisions in Manitoba, Nova Scotia and

British Columbia would all be vulnerable because there are no spending limits at all in Alberta

and Ontario.79

63. Indeed, on FIPA’s theory any regulation of third party election advertisers is not

minimally impairing because the statutes of Newfoundland and Prince Edward Island contain the

least restrictive option of no regulation.80

64. Many jurisdictions have adopted electoral financing regimes that are, for the most part,

modelled on the provisions of the Canada Elections Act that were upheld in Harper. But in their

details, the regimes are not uniform. Nor are they required to be as a matter of constitutional

imperative. Details such as the choice between a $0 spending threshold for registration and a

$500 threshold are, as the Court of Appeal properly held, “a relatively minor part” of a broader

scheme that has already passed constitutional scrutiny in Harper.81

65. FIPA’s comparison82 of the present challenge to that at issue in Libman v. Quebec

(Attorney General)83 is similarly misplaced. In Libman, this Court held that prohibiting non-

affiliated third party spending in referendums was unconstitutional because the legislative

objective of preventing the wealthy from dominating discourse could be achieved by establishing

76 Election Finances and Contributions Disclosure Act, R.S.A. 2000, c. E-2, s. 9.1(1).
77 The Elections Financing Act, C.C.S.M. c. E27, s. 83.
78 Elections Act, S.N.S. 2011, c. 5, s. 275.
79 Election Finances Act, R.S.O. 1990, c. E.7.
80 Elections Act, 1991, S.N.L. 1992, Chapter E-3.1, s. 226.1; Election Expenses Act, R.S.P.E.I. 1998, c. E2.01 (s. 18).
These statutes place no restriction on third party advertising except that where a third party expends funds with the
knowledge and consent of a political party or candidate, or on behalf of the party or candidate.
81 BCCA Reasons, at para. 57 per Newbury JA for the majority.
82 FIPA Leave Argument, paras. 50-51.
83 [1997] 3 S.C.R. 569 [“Libman”].
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spending limits.84  Libman was not, as !IPA describes the decision, about "the lack of a 

minimum expenditure threshold".85  Libman was about a virtual ban on third party advertising by 

persons not affiliated with either national committee. 

66. FIPA's challenge concerns legislation that is fundamentally different — a requirement to 

register as a third party advertising sponsor that is an aspect of British Columbia's overall 

regulation (not prohibition) of election advertising.86  The Election Act permits third party 

election advertising within a regulated scheme that balances the interests of third parties (in free 

expression) and voters (in an electoral process that is fair and transparent). The fact that the 

details of the third party election advertising regime in British Columbia may differ from the 

details adopted in other jurisdictions does not render British Columbia's statute unconstitutional 

on that basis alone. 

PART IV: SUBMISSIONS AS TO COSTS 

67. The AGBC does not seek costs and asks that no costs be awarded against her. 

PART V: ORDER SOUGHT 

68. The AGBC seeks an order denying leave to appeal. 

ALL OF WHICH IS RESPECTFULLY SUWTTED 

Dated at the City of Vancouver, BC, this   (15  day of August 2015. 

Counsel for HORS 

	N, Q 
KARRIE . WOLFE,

ounsel for t le Respondent At 
 

eral of 
British Columbia 

84  Lib/Min, at para. 76-8 I. 
85  F IPA Leave Argument, tiaras. 50-51. 
86  While ['IPA characterizes the Election Act as imposing an "absolute ban" on unregistered expression, the AGBC 
has already noted the inaccuracy of this characterization. See infra, at para. 9. 
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Yearly session 

22 There must be a session of the Legislative Assembly at least once every year, so that 12 

months must not intervene between the last sitting of the Legislative Assembly in one 

session and its first sitting in the next session. 

General elections 

23 (1) The Lieutenant Governor may, by proclamation in Her Majesty's name, prorogue or 

dissolve the Legislative Assembly when the Lieutenant Governor sees fit. 

(2) Subject to subsection (1), a general voting day must occur on May 17, 2005 and 

thereafter on the second Tuesday in May in the fourth calendar year following the general 

voting day for the most recently held general election. 

(3) In subsection (2), "general election" and "general voting day" have the same 

meanings as in section 1 of the Election Act. 

Oath of allegiance 

24 (1) A member of the Legislative Assembly must not vote or sit until he or she has taken and 

subscribed the following oath before the Lieutenant Governor, or some other person 

authorized by the Lieutenant Governor to administer the oath: 

I, A.B., swear that I will be faithful and bear true allegiance to Her Majesty 

Queen Elizabeth 11 [or her successor], her heirs and successors, according to 

law. So help me God. 

(2) A person authorized by law to make a solemn affirmation or declaration instead of 

taking an oath may make a solemn affirmation or declaration instead of taking the oath 

required by subsection (1). 

Prohibited office or contract 

25 A member of the Legislative Assembly must not 

(a) accept from the government 

(i) money for the supply to the government of any goods, service or 

work, or 

(ii) money from an office or employment to which the government 

has appointed the member, or 
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organization is deregistered or the conviction is overturned on the 
final determination of an appeal; 

(b) if no appeal of the conviction is made, at the end of the time for 
making an appeal the chief electoral officer must deregister the 
organization; 

(c) if the conviction is upheld on the final determination of an appeal, the 
chief electoral officer must deregister the organization. 

(2) A suspension under subsection (I) (a) may be cancelled, pending the final 
determination of an appeal of the conviction, by a court hearing the appeal. 

Part 11 

Election Communications 

Division 1- General 

Election advertising and opinion surveys 

228. For the purposes of this Act: 

"contribution" means a contribution of money provided to a sponsor of 
election advertising, whether given before or after the individual or 
organization acts as a sponsor; 

"election advertising" means advertising used during a campaign period 

(a) to promote or oppose, directly or indirectly, the election of a 
candidate, or 

(b) to promote or oppose, directly or indirectly, a registered political 
party; 

"election opinion survey" means an opinion survey respecting an election or 
a matter of public discussion in relation to the election, including an 
opinion survey respecting an issue discussed publicly in the election. 

"value of election advertising" means 

(a) the price paid for preparing and conducting the election advertising, 
or 

(b) the market value of preparing and conducting the election 
advertising, if no price is paid or if the price paid is lower than the 
market value. 
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Sponsorship of election advertising and opinion surveys 

229. (1) For the purposes of this Part, the sponsor of election advertising or an 
election opinion survey is whichever of the following is applicable: 

(a) the individual or organization who pays for the election advertising 
or election opinion survey to be conducted; 

(b) if the services of conducting the advertising or survey are provided 
without charge as a contribution, the individual or organization to 
whom the services are provided as a contribution; 

(c) if the individual or organization that is the sponsor within the 
meaning of paragraph (a) or (b) is acting on behalf of another 
individual or organization, the other individual or organization. 

(2) Where this Part requires the inclusion of a mailing address or telephone 
number at which a sponsor can be contacted, 

(a) any mailing address given must be within British Columbia, 

(b) any telephone number given must be that of a place within British 
Columbia, and 

(c) the sponsor must make available an individual to be responsible for 
answering questions from the public that are directed to the address 
or telephone number. 

(3) Where this Part requires a sponsor to be identified, for a numbered 
corporation or an unincorporated organization the identification must 
include both 

(a) the name of the organization, and 

(b) the name of an individual director or, if there are no individual 
directors, an individual who is a principal officer or a principal 
member of the organization. 

(4) On request of the chief electoral officer, 
;.* 

(a) an individual identified as a sponsor, or 

(b) an individual identified as a director, principal officer or principal 
member of an organization identified as a sponsor 

must file with the chief electoral officer a solemn declaration that the 
identified sponsor is in fact the sponsor and that the sponsor has not 
contravened this Part. 
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No indirect sponsorship of election advertising 

230. An individual or organization must not sponsor election advertising with the 
property of any other individual or organization or indirectly through any other 
individual or organization. 

Election advertising must identify sponsor 

231. An individual or organization must not sponsor or conduct any election 
advertising unless the advertising 

(a) identifies the name of the sponsor or, in the case of a candidate, the 
name of the financial agent, 

(b) if applicable, indicates that the sponsor is a registered sponsor under 
this Act, 

(c) indicates that it was authorized by the identified sponsor or financial 
agent, and 

(d) gives a telephone number or mailing address at which the sponsor or 
financial agent may be contacted regarding the advertising. 

Restriction on rates charged for election advertising 

232. 	An individual or organization must not charge a registered political party, 
registered constituency association or candidate a rate for election advertising 
in a periodical publication or on radio or television that exceeds the lowest rate 
charged by the individual or organization for equivalent advertising in the 
same medium during the same campaign period. 

Prohibition against certain election advertising on general voting day 

233. (1) On general voting day, an individual or organization must not conduct 
election advertising by publishing it in a newspaper or magazine or on 
radio or television. 

(2) An individual or organization must not sponsor or agree to sponsor 
election advertising that is or is to be conducted on general voting day by 
a means referred to in subsection (1), whether the publication is done 
within British Columbia or outside British Columbia. 

787- 

WIG marrAt 

31



SRC CRAP. 51 
	

ELECTION 	 44 ELiz. 2 

Restriction on election campaigning near 
election offices and voting places 

234. (1) During a campaign period, an individual or organization must not post, 
display or disseminate in or within 100 metres of the building where the 
office of the district electoral officer is located 

(a) election advertising, or 

(b) any material that identifies a candidate, registered political party or 
registered constituency association, unless this is done with the 
authorization of the district electoral officer. 

(2) While advance voting or general voting is being conducted at a voting 
place, an individual or organization must not do any of the following in or 
within 100 metres of the building where the voting is being conducted: 

(a) post, display or disseminate 

(1) election advertising, or 

(ii) any material that identifies a candidate, registered political 
party or registered constituency association, unless this is 
done with the authorization of the district electoral officer; 

(b) canvass or solicit votes or otherwise attempt to influence how a voter 
votes; 

(c) carry, wear or supply a flag, badge or other thing indicating that the 
individual using it is a supporter of a particular candidate or 
registered political party; 

(J) post, display, disseminate or openly leave a representation of a ballot 
marked for a particular candidate or registered political party. 

(3) If subsection (l) or (2) is being contravened by the posting or display of 
materials, the district electoral officer or another election official 
authorized by the district electoral officer may er ter on the property where 
the materials are located and remove or cover 3r otherwise obscure them 
from view, 

(4) While advance voting or general voting is being conducted at a voting 
place, an individual or organization must not conduct election advertising 
by means of a public address system or loudspeaker that is within hearing 
distance of the voting place. 
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Requirements for publication of election opinion surveys 

235. 	(1) During a campaign period, an individual or organization who first 
publishes in British Columbia the results of an election opinion survey 
must publish the following information with the results of the survey: 

(a) the name of the sponsor of the survey; 

(b) the name of the individual or organization who conducted the 
survey; 

(c) the dates when the survey was conducted; 

(d) to the extent that the information is applicable to the survey, the 
number of individuals contacted for the survey and the percentage of 
those who refused to take part in the survey; 

(e) to the extent that the information is applicable to the survey, the 
margin of error for the survey; 

(f) the exact wording of each question for which data are reported; 

(g) ft, - each question for which the margin of error is greater than that 
reported under paragraph 'el the margin of error for the question; 

(h) a mailing address or telephone number, indicating it as the address 
or telephone number at which the sponsor can be contacted to obtain 
a written report regarding the survey in accordance with subsection 
(3). 

(2) If the results of an election opinion survey are to be published without the 
authorization of the sponsor, at least 24 hours before first publication, the 
individual or organization who publishes the results must notify the 
sponsor so that the report required under subsection (3) can be prepared. 

(3) From the time of the first publication of an election opinion survey until 
the end of the campaign period, whether the publication is done within 
British Columbia or outside British Columbia, the sponsor must provide 
on request a copy of a written report on the results of the survey, published 
as referred to in subsection (1), including the following information to the 
extent that it is applicable to the survey: 

(a) the name and address of the sponsor of the survey; 

(b) the name and address of the individual or organization who 
conducted the survey; 

(c) the dates when the survey was conducted, 

(d) the exact wording of each question for which data are reported; 

(e) the method used to collect the information; 
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(0 the population from which the sample was drawn: 

(g) the size of the initial sample and the number of individuals contacted 
for the survey; 

(h) the number and percentage of individuals contacted who answered 
the survey; 

(i) the number and percentage of individuals contacted who refused to 
take part in the survey; 

(j) the method used to recalculate percentages when those who 
expressed no opinion or those who did not respond are omitted; 

(k) the times of any interviews; 

(I) the sampling method; 

(m) the number of ineligible individuals contacted; 

(n) any weighting factors or normalization procedures used; 

(o) the margin of error for the survey. 

(4) A fee may be charged for a report provided under subsection (3), but the 
fee 

(a) must be based on the reasonable costs of reproducing the original 
report prepared for the purposes of that subsection, and 

ft, (b) as a limit on paragraph (a), must not be more than $25 or a higher 
amount established by regulation. 

Division 2 Election Advertising Limits 

L. 
association may sponsor election advertising as an election expense, 
subject tv the applicable election expenses limit. 

(2) Other than election advertising referred to in subsection (1), an individual 
or organization must not sponsor election advertising during a campaign 

2:  
ti  period 

(a) such that the total value of that election advertising is greater than 
$5 000 or a higher amount established by regulation, or 

(b) in combination with one or more individuals or organizations, or 
both, such that the total value of the election advertising sponsored 
by those individuals and organizations during that period is greater 
than $5 0011  or a higher amount established by regulation. 
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(3) The limits under subsection (2) apply whether the campaign period is fer 
a general election or a by-election. 

(4) As an exception to subsection (2), the value of election advertising that is 
conducted by sending a document directly to the members, employees or 
shareholders of the sponsoring individual or organization is not to be 
included for the purposes of determining whether the individual or 
organization has complied with that subsection. 

(5) An individual or organization must not conduct election advertising if, by 
this, the sponsor would contravene subsection (2). 

Penalties for exceeding election advertising limit 

237. (1) Unless relief is granted by a court under section 238, if a sponsor exceeds 
an election advertising limit, the sponsor 

(a) is deregistered as a sponsor under Division 3 of this Part and is not 
entitled to be reregistered as a sponsor until after the next general 
election, and 

(b) must pay to the chief electoral officer a penalty of 10 times the 
amount by which the value of the election advertising sponsored by 
the sponsor exceeds the limit. 

(2) In the case of a sponsor that is an unincorporated organization, the 
members of the organization are jointly and severally liable to pay the 
penalty under subsection (1) (b). 

(3) A penalty referred to in subsection (1) is effective as follows: 

(a) if no application under section 238 is made in respect of the sponsor, 
at the end of the period for making such an application; 

(b) if, on the final determination of an application under section 238, the 
court refuses to grant relief from the penalty, at the time of that 
determination. 

Court order for relief from advertising limit 

238. (1) A sponge may apply to the Supreme Court in accordance with this section 
for relief from section 237. 

(2) An application may be made only within 120 days after general voting day 
for the election in relation to which the election advertising limit was 
exceeded. 

(3) Within 7 days after it is filed, the petition commencing an application must 
be served on the chief electoral officer. 
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(4) The sponsor and the chief electoral officer are parties to the application. 

(5) On the hearing of an application, the court may 

(a) grant relief if the court considers that, in relation to the non-
compliance, the sponsor acted in good faith, or 

(b) refuse to grant relief. 

Division 3 — Registration of Sponsors 

Election advertising sponsors must be registered 

239. (I) Subject to subsection (2), an individual or organization who is not 
registered under this Division must not sponsor election advertising. 

(2) A candidate, registered political party or registered constituency 
association is not required to be registered as a sponsor if the individual or 
organization is required to file an election financing report by which the 
election advertising is disclosed as an election expense. 

Registration with chief electoral officer 

240. (1) An individual or organization who wishes to become a registered sponsor 
must file an application in accordance with this section with the chief 
electoral officer. 

(2) An application must include the following: 

(a) the full name of the applicant and, in the case of an applicant 
organization that has a different usual name, this usual name; 

(b) the full address of the applicant; 

(c) in the case of an applicant organization, the names of the principal 
officers of the organization or, if there are no principal officers, of the 
principal members of the organization; 

(d) an address at which notices and communications under this Act and 
other communications will be accepted as served on or otherwise 
delivered to the individual or organization; 

(e) a telephone number at which the applicant ran be contacted; 

(1) any other information required by regulation to be concluded. 

(3) An application must 

(a) be signed, as applicable, by the individual applicant or, in the case of 
an applicant organization, by 2 principal officers of the organization 
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or, if there are no principal officers, by 2 principal members of the 
organization, and 

(b) be accompanied by a solemn declaration of an individual who signed 
the application under paragraph (a) that the applicant 

(i) is not prohibited from being registered by section 237 or 247, 
and 

(ii) does not intend to sponsor election advertising for any purpose 
related to circumventing the provisions of this Act limiting the 
value of election expenses that may be incurred by a candidate 
or registered political party. 

(4) The chief electoral officer may require applications to be in a specified 
form. 

(5) As soon as practicable after receiving an application, if satisfied that the 
requirements of this section are met by an applicant, the chief electoral 
officer must register the applicant as a registered sponsor in the register 
maintained by the chief electoral officer for this puip...4- 

(6) If there is any change in the information referred to in subsection (2) for a 
registered sponsor, the sponsor must file with the chief electoral officer 
written notice of the change within 30 days after it occurs. 

(7) A notice or other communication that is required or authorized by or under 
this Act to be given to a sponsor is deemed to have been given if it is 
delivered to the applicable address filed under this section with the chief 
electoral officer. 

Obligations of registered sponsor 

241. 	(1) The identification of a registered sponsor referred to in section 231 must 
be a name filed by the sponsor under section 240 with the chief electoral 
officer. 

(2) An individual or organization who is registered or required to be registered 
as a sponsor must maintain records of the following information in respect 
of contributions received by the sponsor: 

(a) in the case of anonymous contributions, the date on which the 
contributions were received, the total amount received on each date 
and, if applicable, the event at which they were received; 

(b) in other cases, the information referred to in section 190 (1) (a) to (e), 
with the class of contributor recorded in accordance with section 245 

, (2). 
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Voluntary deregistration 

242. (1) A registered sponsor may apply to the chief electoral officer for 
deregistration in accordance with this section. 

(2) As an exception, a sponsor may not apply for deregistration under this 
section if the sponsor is subject to deregistration under this Part or has not 
yet paid a penalty under this Part. 

(3) An application for deregistration must be in writing and must be signed, 
as applicable, 

(a) by the individual applicant, or 

in the case of an applicant organiz 1.;n, t 2 principal officers of the 
organization or, if there are no principal officers, by 2 principal 
members of the organization. 

(4) On tieing satisfied that an application for deregistration is authorized by 
the sponsor, the chief electoral officer must deregister the sponsor. 

(5) As a limit on subsection (4), if during a campaign period a registered 
sponsor has sponsored election advertising, the sponsor may not be 
deregistered until the election advertising disclosure report for the sponsor 
has been filed. 

Reregistration 

	

243. 	In order to be reregistered, an individual or organization must file any 
outstanding reports and pay any outstanding penalties under this Part. 

Division 4— Disclosure of Independent Election Advertising 

Independent sponsors must file disclosure reports 

	

244. 	(1) SubjePt to subsection (3), if during a campaign period an individual or 
organization sponsors election advertising that has a total value of $500 or 
a higher amount ntablished by regulation, the sponsor must file with the 
chief electoral officer an election advertising disclosure report in 
accordance with this section and section 245. 

(2) An election advertising disclosure report under subsection (1) must be 
filed within 90 days after general voting day for the election to which it 
relates. 

(3) A candidate, registered political party or registered constituency 
association is not required to file a report under this section if the 
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individual or organization is required to file an election financing report by 
which the election advertising is disclosed as an election expense. 

(4) A sponsor mum file a supplementary report with the chief electoral officer 
if any of the information required to be disclosed in an election advertising 
disclosure report changes or if the sponsor becomes aware that the report 
does not accurately and completely disclose that information. 

(5) A supplementary report under subsection (4) must be filed within 30 days 
after the sponsor becomes aware of the circumstances requiring the report 
to be filed. 

Contents of disclosure report 

245. (1) An election advertising disclosure report must be in the form prescribed 
by regulation an I must include the following information: 

(a) the value A the election advertising sponsored by the sponsor, 
reported by class as required by regulation; 

kb) the amount of the contributions accepted by the sponsor during the 
period beginning 6 months before the election is called and ending 
at the end of the campaign period for the election, reported in 
accordance with subsections (2) to (4); 

(c) any amount of the sponsor's assets, other than assets received by way 
of contribute on reported under paragraph (b), that was used to pay for 
the election advertising sponsored by the sponsor; 

(d) any other m formation required by regulation to be included. 

(2) For the purposes of subsection (1) (b), amounts accepted from 
contributors must be reported separately for each of the following classes 
of contributor: 

(a) individuals; 

(b) corporations 

(c) unincorporated organizations engaged in business or commercial 
activity; 

(d) trade unions; 

(e) non-profit orianizations; 

(f) other identifis ble contributors; 

(g) anonymous contribu;ors. 
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(3) If the records of the sponsor indicate that, during the period for which 
contributions are required to be reported, a contributor made one or more 
contributions of money that, in total, have a value of more than $250 or a 
higher amount established by regulation, the report under this section must 
include the following: 

(a) the full name of the individual; 

(b) the class of the contributor as referred to in subsection (2); 

(c) if the contributor is a numbered corporation or an unincorporated 
organization, the full names and addresses of at least 2 individuals 

(i) who are directors of the organization, r r 

(ii) if there are no individual directors, who are principal officers 
or principal members of the organization; 

(d) the value of each contribution and the date on which it was made. 

(4) For anonymous contributions, the report under this section must include 
the dates on which the contributions were received, the amounts received 
on each date and, if applicable, the events at which they were received. 

(5) A report under this section must be accompanied by a signed declaration 
of the individual sponsor or, in the case of an organization, by a principal 
officer of the organization or, if there are no principal officers, by a 
principal member of the organization, as to the accuracy of the report. 

(6) As a limit on the reporting obligations under this section, the obligations 
of a sponsor in relation to contributions accepted before the campaign 
period to which the report relates is that reasonable effort must be made to 
report the information required under this section. 

Late filing of reports 

246. If a sponsor fails to file a report under section 244 with the chief electoral 
officer within the time period established by that section or by a court under 
section 248, on payment to the chief electoral officer of a late filing fee 
equivalent to the applicable amount under section 220 (5) (b), the report may 
be filed within 30 days after the end of the time period under section 244 or 
before a later date permitted by a court under section 248. 

Failure to file reports 

247. (1) Unless relief is granted by a court on an application under section 248 
commenced before the end of the late filing period under section 246, if 
an election advertising disclosure report is not filed with the chief electoral 
officer before the end of that period, the sponsor 
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(a) is deregistered as a sponsor under Division 3 of this Part and is not 
entitled to be reregistered as a sponsor until after the next general 
election, and 

(b) must pay to the chief electoral officer a penalty equivalent to the 
applicable viount under section 220 (5) (b) for each day after the 
last day on which it may be filed under section 246 np to the date on 
which it is in fact filed. 

(2) In the case of a sponsor that is an unincorporated organization, the 
members of the organization are jointly and severally liable to pay the 
penalty under subsection (I) (b). 

(3) The penalties referred to in subsection (1) are effective as follows: 

(a) if no application under section 248 is made in respect of the sponsor, 
at the end of the period for making such an application; 

(b) if, on the final determination of an application under section 248, the 
court refuses to grant relief from the penalty, at the time of that 
determination. 

Court order for relief from filing obligations 

248. (1) A sponsor subject to section 246 or 247 may apply to the Supreme Court 
in accordance with this section for relief from an obligation to file an 
election advertising disclosure report or from a penalty in relation to the 
filing of such a report. 

(2) An application may be made only within 120days after general voting day 
for the election in relation to which the report is required or, if the failure 
is disclosed in a supplementary report under section 244 (4), within 30 
days after the supplementary report is filed. 

(3 Within 7 days after it is filed, the petition commencing an application must 
be served on the chief electoral officer. 

(d) The applicant and the chief electoral officer are parties to the application. 

(5) On the hearing of an application, the court ma; do the following: 

(a) relieve the sponsor from the obligation to file the report, or from 
specified obligations in relation to the report, if the court considers 
that, in relation to the non-compliance, the sponsor acted in good 
faith; 

(b) grant an extension of the time for filing the report without payment 
of a late filing fee under section 246 if 
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(i) the application is commenced before the end of the time for 
filing without penalty, and 

(ii) the court considers that, in relation to the non-compliance, the 
sponsor acted in good faith; 

(c) grant an extension of the time for filing the report, subject to payment 
of the late filing fee under section 246, if the court considers that, in 
relation to the non-compliance, the sponsor acted in good faith; 

(d) make any order the court considers appropriate to secure compliance 
with this Act and the regulations to the extent the court considers 
reasonable in the circumstances; 

(e) refuse to grant an extension or other relief. 

Obligation to maintain records 

	

249. 	An individual or organization who is or has been a sponsor of election 
advertising must 

(a) ensure that the records required for the purposes of this Part are 
maintained in British Columbia, and 

(b) retain these records for at least 5 years, or a longer period specified 
by the chief electoral officer, from the date of filing of a report 
required under this Division in relation to those records. 

information to be open to the public 

	

2511. 	The information filed under this Part with the chief electoral officer since the 
general election bec re the previous general election must be available for 
public inspection at the office of the chief electoral officer during its regular 
office hours. 

Part 12 

Offences 

Penalties under this Part are in addition to any others 

2$1. Any penalty under this Pan is in addition to and not in place of any other 
penalty to which an individual or organization may be liable under this Act in 
respect of the same matter. 
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Copyright (c) Queen's Printer,
Victoria, British Columbia, Canada

License
Disclaimer

This Act has "Not in Force" sections. See the Table of Legislative Changes.

ELECTION ACT
[RSBC 1996] CHAPTER 106

Part 1 — Interpretation and Application

Definitions

1  In this Act:

"absentee voting" means voting referred to in section 73 (d) or (e);

"advance voting" means voting under section 97 at an advance 
voting opportunity for the electoral district for which an individual is a 
voter;

"advance voting opportunity" means a voting opportunity under 
section 76;

"alternative absentee voting" means voting under Division 5 of 
Part 6;

"auditor" means an auditor appointed under section 179;

"by-election" means an election other than one conducted as part of 
a general election;

"calling an election" means calling an election within the meaning 
of section 26 (3);

"campaign period" means, in relation to an election, the period 
between when the election is called and the close of general voting for 
the election;

"candidate" means an individual who is a candidate within the 
meaning of section 63, and for the purposes of Parts 10 and 11 
includes an individual who becomes a candidate or who was a 
candidate;

Election Act
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"candidate representative" means the financial agent of a 
candidate, the official agent of a candidate or another candidate 
representative appointed under Division 3 of Part 5;

"chief electoral officer" means an individual appointed under 
section 4 as Chief Electoral Officer or under section 9 as acting chief 
electoral officer;

"close of general voting" means the end of voting hours set under 
this Act for a general voting opportunity;

"constituency association" means an organization referred to in 
section 157 (1);

"contestant expense" means a contestant expense within the 
meaning of section 184;

"district electoral officer" means a district electoral officer 
appointed under section 18;

"district registrar of voters" means a district registrar of voters 
appointed under section 22;

"election" means an election of an individual to serve as a member 
of the Legislative Assembly;

"election expense" means an election expense within the meaning 
of Division 2 of Part 10;

"election expenses limit" means the applicable limit established by 
Division 5 of Part 10;

"election official" means

(a) the chief electoral officer and the deputy chief electoral 
officer,

(b) an individual appointed as a district electoral officer or 
deputy district electoral officer under section 18,

(c) an individual appointed under section 19 (1) or section 88 
(3) or (4), or

(d) an individual appointed as an election official for the
purposes of section 108;

"election official responsible" means, in relation to election 
proceedings, the election official assigned responsibility for those 
proceedings under this Act;
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"election period" means, in relation to an election, the period 
between when the writ for the election is issued and the date set for
the return of that writ;

"electoral district" means an electoral district referred to in 
section 18 of the Constitution Act;

"final count" means the count of votes conducted under Division 2 
of Part 7;

"financial agent" means a financial agent within the meaning of
section 175;

"fundraising function" includes a social function held for the 
purpose of raising funds for the organization or individual by whom or 
on whose behalf the function is held;

"general election" means, collectively, elections called on the same 
date for all electoral districts to elect all members of the Legislative 
Assembly;

"general voting" means voting under section 96 at the general 
voting opportunity for voters for a voting area;

"general voting day" means the day established by section 27;

"general voting opportunity" means a voting opportunity under 
section 75;

"incur" means,

(a) in relation to an election expense or contestant expense, 
using property or services in such a manner that the value of 
the property or services is an election expense or contestant
expense, and

(b) in relation to an expense referred to in section 194, using 
property or services in such a manner that the value of the 
property or services would be an election expense if the 
property or services had been used by or on behalf of a 
candidate, registered constituency association or registered 
political party;

"independent" means, in relation to an individual, an individual who 
is not a representative of a political party, either as a member of the 
Legislative Assembly or as a candidate;

"inducement" includes money, gift, valuable consideration, 
refreshment, entertainment, office, placement, employment and any
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other benefit of any kind and, for certainty, does not include merely
transporting an individual to or from a voting opportunity;

"initial count" means the count of votes conducted under Division 1 
of Part 7;

"intimidate" means

(a) to use or threaten to use force, violence or restraint against 
an individual,

(b) to inflict injury, harm, damage or loss on an individual or
property or to threaten to do any of these, or

(c) to otherwise intimidate an individual or to threaten to do
anything that is otherwise intimidation of an individual;

"judicial recount" means a judicial recount of votes conducted 
under Division 3 of Part 7;

"leadership contestant" means an individual seeking the leadership 
of a registered political party, whether or not any other individual 
seeks that leadership, and for the purposes of Parts 10 and 11 
includes an individual who becomes a leadership contestant or who 
was a leadership contestant;

"list of voters" means a list of voters prepared under Part 4 that is 
all or part of the Provincial List of Voters referred to in section 45;

"market value" means, in relation to property or services, the 
lowest price charged for an equivalent amount of equivalent property 
or services in the market area at the relevant time;

"money" includes cash, a negotiable instrument and a payment by 
means of a credit card;

"National Register of Electors information" means information in 
the Register of Electors under the Canada Elections Act that is 
provided to the chief electoral officer in accordance with an agreement 
under section 55 of that Act;

"newspaper" means a publication or local periodical that

(a) contains items of news and advertising, and

(b) is distributed at least weekly in the electoral district or other 
area that is affected by the matter for which notice is required 
by this Act to be published in a newspaper;
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"nomination contestant" means an individual seeking nomination 
as a candidate representing a registered political party in an election, 
whether or not any other individual seeks that nomination, and for the 
purposes of Parts 10 and 11 includes an individual who becomes a
nomination contestant or who was a nomination contestant;

"nomination documents" means the documents required by section 
54 (2) and (3);

"nomination period" means the period during which nominations for 
an election are accepted under section 56;

"official agent" means the official agent of a candidate appointed 
under section 69;

"ordinary ballot" means a ballot referred to in section 86 (2);

"organization" means an incorporated or unincorporated 
organization;

"personal contestant expenses" means personal contestant 
expenses within the meaning of section 184 (4);

"personal election expenses" means personal election expenses 
within the meaning of section 183 (4);

"political contribution" means a political contribution within the 
meaning of Division 2 of Part 10;

"political party" means an organization referred to in section 155 
(1);

"Provincial list of voters" means the list of registered voters 
prepared under section 45;

"registered" means,

(a) in relation to a voter, registered under Part 4,

(b) in relation to a political party or constituency association, 
registered under Part 9, and

(c) in relation to a sponsor of election advertising, an individual 
or organization registered as a sponsor under Division 3 of
Part 11;

"resident" means resident within the meaning of section 32;

"residential address" means, in relation to voter registration and 
voting, an address that is sufficient within the meaning of section 35 
(2);
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"return of the writ" means the return of the writ for an election to 
the chief electoral officer in accordance with section 146;

"solemn declaration" means an oath or solemn affirmation in 
accordance with section 268;

"Speaker" means the Speaker of the Legislative Assembly and an 
individual lawfully acting as Speaker or, if the office is vacant, the 
Clerk of the Legislative Assembly or any officer lawfully performing
the duties of the Clerk;

"special voting opportunity" means a voting opportunity under 
section 77;

"spouse" means a person who

(a) is married to another person, or

(b) is living with another person in a marriage-like relationship;

"tax receipt" means a receipt issued under section 20 of the Income 
Tax Act;

"volunteer" means, in relation to services, an individual providing 
the services as described in section 180 (5) (a);

"voter" means an individual who meets the qualifications referred to 
in section 31 to be registered as a voter under this Act;

"voter for an electoral district" means a voter who is qualified to 
be registered as a voter and to vote in an election for the electoral 
district;

"voter for a voting area" means a voter who is a voter for the 
electoral district for which the voting area is established and who is 
resident in that voting area;

"voter number" means the number assigned to a voter in a list of 
voters;

"voter registration official" means

(a) the chief electoral officer and the deputy chief electoral 
officer,

(b) a district registrar of voters or a deputy district registrar of 
voters appointed under section 22, and

(c) an individual appointed as a temporary voter registration
official under section 23;
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"voting area" means an area of an electoral district established as a 
voting area under section 80;

"voting hours" means the hours established under this Act for 
voting at a voting opportunity;

"voting officer" means, in relation to voting proceedings, the voting 
officer appointed under section 19 who is assigned responsibility for 
those proceedings;

"voting opportunity" means a voting opportunity referred to in 
section 73 (a) to (d);

"voting place" means a voting place under section 75 for a general 
voting opportunity or under section 76 for an advance voting 
opportunity;

"voting station" means a location referred to in section 82 (1);

"writ" means, in relation to an election, an order of the chief 
electoral officer in the form of a writ under section 26 directing a 
district electoral officer to conduct an election for the electoral district;

"write-in ballot" means a ballot referred to in section 86 (5).

Time

2 (1) Times set under this Act are to be local times for the place at which 
the applicable proceedings under this Act are being conducted, unless 
otherwise expressly provided by this Act.

(2) If the time set under this Act for doing anything falls or ends on a 
holiday, the time is extended to the next day that is not a holiday.

Amendments do not apply for 6 months unless notice given

3 (1) Unless notice is given under subsection (2), an amendment to this Act 
does not apply to an election that is called within 6 months after the 
amendment comes into force.

(2) After consulting with the Election Advisory Committee, the chief 
electoral officer may have published in the Gazette a notice that the 
necessary preparations for the application of an amendment to this Act 
have been made and that the amendment applies to any election that is 
called after the publication.
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This Act is Current to August 5, 2015 

Copyright (c) Queen's Printer,
Victoria, British Columbia, Canada

License
Disclaimer

This Act has "Not in Force" sections. See the Table of Legislative Changes.

ELECTION ACT
[RSBC 1996] CHAPTER 106

Part 2 — Election and Other Officials

Division 1 — Chief Electoral Officer

Appointment of chief electoral officer

4 (1) On the recommendation of the Legislative Assembly, the Lieutenant 
Governor must appoint as Chief Electoral Officer an individual who has 
been unanimously recommended for the appointment by a special 
Committee of the Legislative Assembly.

(2) The chief electoral officer is an officer of the Legislature.

Impartiality

5 (1) Before beginning to perform the duties of office, the chief electoral 
officer must make a solemn declaration before the Clerk of the Legislative 
Assembly to faithfully and impartially exercise the powers and perform 
the duties of office.

(2) The chief electoral officer is not entitled to vote in an election.

(3) The chief electoral officer must not

(a) hold another office or engage in other employment,

(b) be a member of, hold a position with or make a contribution 
to a registered political party, a registered constituency 
association or a political party or constituency association 
seeking registration, or

(c) in relation to the individual's candidacy, hold a position with 
or make a contribution to an individual who is, intends to be or 
was a candidate in an election.
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This Act is Current to August 5, 2015 

Copyright (c) Queen's Printer,
Victoria, British Columbia, Canada

License
Disclaimer

This Act has "Not in Force" sections. See the Table of Legislative Changes.

ELECTION ACT
[RSBC 1996] CHAPTER 106

Part 11 — Election Communications

Division 1 — General

Election advertising

228  For the purposes of this Act:

"contribution" means a contribution of money provided to a sponsor 
of election advertising, whether given before or after the individual or 
organization acts as a sponsor;

"election advertising" means the transmission to the public by any 
means, during the campaign period, of an advertising message that
promotes or opposes, directly or indirectly, a registered political party 
or the election of a candidate, including an advertising message that 
takes a position on an issue with which a registered political party or 
candidate is associated, but does not include

(a) the publication without charge of news, an editorial, an 
interview, a column, a letter, a debate, a speech or a 
commentary in a bona fide periodical publication or a radio or 
television program,

(b) the distribution of a book, or the promotion of the sale of a 
book, for no less than its commercial value, if the book was 
planned to be made available to the public regardless of 
whether there was to be an election,

(c) the transmission of a document directly by a person or a
group to their members, employees or shareholders, or
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(d) the transmission by an individual, on a non-commercial
basis on the internet, or by telephone or text messaging, of his 
or her personal political views;

"value of election advertising" means

(a) the price paid for preparing and conducting the election 
advertising, or

(b) the market value of preparing and conducting the election 
advertising, if no price is paid or if the price paid is lower than
the market value.

Tenant and strata election advertising

228.1 (1) A landlord or person acting on a landlord's behalf must not prohibit a 
tenant from displaying election advertising posters on the premises to 
which the tenant's tenancy agreement relates.

(2) A strata corporation or any agent of a strata corporation must not 
prohibit the owner or tenant of a strata unit from displaying election 
advertising posters on the premises of his or her unit.

(3) Despite subsections (1) and (2), a landlord, a person, a strata 
corporation or an agent referred to in that subsection may

(a) set reasonable conditions relating to the size or type of 
election advertising posters that may be displayed on the 
premises, and

(b) prohibit the display of election advertising posters in 
common areas of the building in which the premises are found.

Sponsorship of election advertising

229 (1) For the purposes of this Part, the sponsor of election advertising is 
whichever of the following is applicable:

(a) the individual or organization who pays for the election 
advertising to be conducted;

(b) if the services of conducting the advertising are provided 
without charge as a contribution, the individual or organization 
to whom the services are provided as a contribution;

(c) if the individual or organization that is the sponsor within 
the meaning of paragraph (a) or (b) is acting on behalf of
another individual or organization, the other individual or 
organization.
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(2) Where this Part requires the inclusion of a mailing address or 
telephone number at which a sponsor can be contacted,

(a) any mailing address given must be within British Columbia,

(b) any telephone number given must be that of a place within 
British Columbia, and

(c) the sponsor must make available an individual to be
responsible for answering questions from the public that are 
directed to the address or telephone number.

(3) Where this Part requires a sponsor to be identified, for a numbered 
corporation or an unincorporated organization the identification must 
include both

(a) the name of the organization, and

(b) the name of an individual director or, if there are no 
individual directors, an individual who is a principal officer or a
principal member of the organization.

(4) On request of the chief electoral officer,

(a) an individual identified as a sponsor, or

(b) an individual identified as a director, principal officer or 
principal member of an organization identified as a sponsor

must file with the chief electoral officer a solemn declaration that the 
identified sponsor is in fact the sponsor and that the sponsor has not 
contravened this Part.

No indirect sponsorship of election advertising

230  An individual or organization must not sponsor election advertising with the
property of any other individual or organization or indirectly through any 
other individual or organization.

Election advertising must identify sponsor

231 (1) Subject to subsection (2), an individual or organization must not 
sponsor, or publish, broadcast or transmit to the public, any election 
advertising unless the advertising

(a) identifies the name of the sponsor or, in the case of a 
candidate, the name of the candidate's financial agent or the
financial agent of the registered political party represented by 
the candidate,
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(b) if applicable, indicates that the sponsor is a registered 
sponsor under this Act,

(c) indicates that it was authorized by the identified sponsor or 
financial agent, and

(d) gives a telephone number or mailing address at which the 
sponsor or financial agent may be contacted regarding the 
advertising.

(2) Subsection (1) does not apply to any class of election advertising 
exempted under section 283.

(3) The chief electoral officer, or a person acting on the direction of the 
chief electoral officer, may

(a) remove and destroy, without notice to any person, or

(b) require a person to remove or discontinue, and destroy,

any election advertising that does not meet the requirements of subsection 
(1) and is not exempted under subsection (2).

Restriction on rates charged for election advertising

232  An individual or organization must not charge a registered political party,
registered constituency association or candidate a rate for election 
advertising in a periodical publication or on radio or television that 
exceeds the lowest rate charged by the individual or organization for 
equivalent advertising in the same medium during the same campaign 
period.

Prohibition against certain election advertising on general voting day

233 (1) An individual or organization must not publish, broadcast or transmit to 
the public election advertising in an electoral district on general voting 
day before the close of all of the voting stations in the electoral district.

(2) An individual or organization must not sponsor or agree to sponsor in 
an electoral district election advertising that is or is to be published, 
broadcasted or transmitted to the public on general voting day before the 
close of all of the voting stations in the electoral district, whether the 
publication, broadcast or transmission is within British Columbia or outside 
British Columbia.

(3) Subject to section 234 (2) (a), subsections (1) and (2) do not apply in 
respect of any of the following:
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(a) a notice of an event that the leader of a registered political 
party intends to attend or an invitation to meet or hear the 
leader of a registered political party;

(b) a message that was transmitted to the public on the 
internet before general voting day and that was not changed 
before the close of all of the voting stations in the electoral 
district;

(c) the distribution on general voting day of pamphlets or the 
posting of messages on signs, posters or banners.

(d) a message that was transmitted to the public on the 
internet for the sole purpose of encouraging voters to vote in 
the election.

Prohibition against transmitting new poll results on general voting day

233.1 (1) In this section, "election opinion survey" means an opinion survey 
respecting an election or a matter of public discussion in relation to the 
election, including an opinion survey respecting an issue discussed 
publicly in the election.

(2) An individual or organization must not publish, broadcast or transmit 
to the public, in an electoral district on general voting day before the close 
of all of the voting stations in the electoral district, the results of an 
election opinion survey that have not previously been made available to
the public.

Restriction on election campaigning near election offices and voting places

234 (1) During a campaign period, an individual or organization must not post, 
display or disseminate in or within 100 metres of the building where the 
office of the district electoral officer is located

(a) election advertising, or

(b) any material that identifies a candidate, registered political 
party or registered constituency association, unless this is done 
with the authorization of the district electoral officer.

(2) While advance voting or general voting is being conducted at a voting 
place, an individual or organization must not do any of the following in or 
within 100 metres of the building where the voting is being conducted:

(a) post, display or disseminate

(i)   election advertising, or
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(ii)   any material that identifies a candidate, registered 
political party or registered constituency association, 
unless this is done with the authorization of the district 
electoral officer;

(b) canvass or solicit votes or otherwise attempt to influence 
how a voter votes;

(c) carry, wear or supply a flag, badge or other thing indicating 
that the individual using it is a supporter of a particular 
candidate or registered political party;

(d) post, display, disseminate or openly leave a representation 
of a ballot marked for a particular candidate or registered 
political party.

(3) If subsection (1) or (2) is being contravened by the posting or display 
of materials, the district electoral officer or another election official 
authorized by the district electoral officer may enter on the property where 
the materials are located and remove or cover or otherwise obscure them 
from view.

(4) While advance voting or general voting is being conducted at a voting 
place, an individual or organization must not publish, broadcast or 
transmit to the public election advertising by means of a public address 
system or loudspeaker that is within hearing distance of the voting place.

Repealed

235  [Repealed 2002-60-7.]

Division 2 — Election Advertising Limits

Third party advertising limits

235.1 (1) In respect of a general election, an individual or organization other than 
a candidate, registered political party or registered constituency 
association must not sponsor, directly or indirectly, election advertising 
during the campaign period

(a) such that the total value of that election advertising is
greater than

(i)   $3 000 in relation to a single electoral district, and

(ii)   $150 000 overall, or
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(b) in combination with one or more individuals or
organizations, or both, such that the total value of that election 
advertising is greater than

(i)   $3 000 in relation to a single electoral district, and

(ii)   $150 000 overall.

(2) In respect of a by-election, an individual or organization other than a 
candidate, registered political party or registered constituency association 
must not sponsor, directly or indirectly, election advertising during the 
campaign period

(a) such that the total value of that election advertising is 
greater than $3 000, or

(b) in combination with one or more individuals or 
organizations, or both, such that the total value of that election 
advertising is greater than $3 000.

(3) Section 204 applies to adjust the amounts under this section.

Penalties for exceeding third party advertising limit

235.2 (1) Unless relief is granted by a court under section 235.3, if a sponsor 
exceeds an election advertising limit, the sponsor

(a) is deregistered as a sponsor under Division 3 of this Part 
and is not entitled to be reregistered as a sponsor until after the 
next general election, and

(b) must pay to the chief electoral officer a penalty of 10 times 
the amount by which the value of the election advertising 
sponsored by the sponsor exceeds the limit.

(2) In the case of a sponsor that is an unincorporated organization, the 
members of the organization are jointly and severally liable to pay the 
penalty under subsection (1) (b).

(3) A penalty referred to in subsection (1) is effective as follows:

(a) if no application under section 235.3 is made in respect of 
the sponsor, at the end of the period for making such an 
application;

(b) if, on the final determination of an application under section 
235.3, the court refuses to grant relief from the penalty, at the 
time of that determination.
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Court order for relief from advertising limit

235.3 (1) A sponsor may apply to the Supreme Court in accordance with this 
section for relief from penalties under section 235.2.

(2) An application may be made only within 120 days after general voting 
day for the election in relation to which the election advertising limit was 
exceeded.

(3) The petition commencing an application must be served on the chief 
electoral officer within 7 days after it is filed and the chief electoral officer 
is a party to the application.

(4) On the hearing of an application, the court may

(a) grant relief from a penalty if the court considers that, in 
relation to the non-compliance, the sponsor acted in good faith, 
or

(b) refuse to grant relief.

Repealed

236–238  [Repealed 2002-60-8.]

Division 3 — Registration of Sponsors

Election advertising sponsors must be registered

239 (1) Subject to subsection (2), an individual or organization who is not 
registered under this Division must not sponsor election advertising.

(2) A candidate, registered political party or registered constituency 
association is not required to be registered as a sponsor if the individual or 
organization is required to file an election financing report by which the 
election advertising is disclosed as an election expense.

(3) An individual or organization who is registered or required to be 
registered as a sponsor must be independent of registered political parties, 
registered constituency organizations, candidates, agents of candidates 
and financial agents, and must not sponsor election advertising on behalf 
of or together with any of these.

Registration with chief electoral officer

240 (1) An individual or organization who wishes to become a registered 
sponsor must file an application in accordance with this section with the 
chief electoral officer.

(2) An application must include the following:
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(a) the full name of the applicant and, in the case of an 
applicant organization that has a different usual name, this 
usual name;

(b) the full address of the applicant;

(c) in the case of an applicant organization, the names of the 
principal officers of the organization or, if there are no principal 
officers, of the principal members of the organization;

(d) an address at which notices and communications under this 
Act and other communications will be accepted as served on or 
otherwise delivered to the individual or organization;

(e) a telephone number at which the applicant can be 
contacted;

(f) any other information required by regulation to be included.

(3) An application must

(a) be signed, as applicable, by the individual applicant or, in 
the case of an applicant organization, by 2 principal officers of 
the organization or, if there are no principal officers, by 2 
principal members of the organization, and

(b) be accompanied by a solemn declaration of an individual 
who signed the application under paragraph (a) that the 
applicant

(i)   is not prohibited from being registered by 
section 247, and

(ii)   does not intend to sponsor election advertising for 
any purpose related to circumventing the provisions of
this Act limiting the value of election expenses that may 
be incurred by a candidate or registered political party.

(4) The chief electoral officer may require applications to be in a specified 
form.

(5) As soon as practicable after receiving an application, if satisfied that 
the requirements of this section are met by an applicant, the chief 
electoral officer must register the applicant as a registered sponsor in the 
register maintained by the chief electoral officer for this purpose.

(6) If there is any change in the information referred to in subsection (2) 
for a registered sponsor, the sponsor must file with the chief electoral 
officer written notice of the change within 30 days after it occurs.
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(7) A notice or other communication that is required or authorized under 
this Act to be given to a sponsor is deemed to have been given if it is 
delivered to the applicable address filed under this section with the chief 
electoral officer.

Obligations of registered sponsor

241 (1) The identification of a registered sponsor referred to in section 231 
must be a name filed by the sponsor under section 240 with the chief 
electoral officer.

(2) An individual or organization who is registered or required to be 
registered as a sponsor must maintain records of the following information 
in respect of contributions received by the sponsor:

(a) in the case of anonymous contributions, the date on which 
the contributions were received, the total amount received on 
each date and, if applicable, the event at which they were 
received;

(b) in other cases, the information referred to in section 190 (1) 
(a) to (e), with the class of contributor recorded in accordance 
with section 245 (2).

Voluntary deregistration

242 (1) A registered sponsor may apply to the chief electoral officer for 
deregistration in accordance with this section.

(2) As an exception, a sponsor may not apply for deregistration under this 
section if the sponsor is subject to deregistration under this Part or has not 
yet paid a penalty under this Part.

(3) An application for deregistration must be in writing and must be 
signed, as applicable,

(a) by the individual applicant, or

(b) in the case of an applicant organization, by 2 principal 
officers of the organization or, if there are no principal officers,
by 2 principal members of the organization.

(4) On being satisfied that an application for deregistration is authorized 
by the sponsor, the chief electoral officer must deregister the sponsor.

(5) As a limit on subsection (4), if during a campaign period a registered 
sponsor has sponsored election advertising, the sponsor may not be 
deregistered until the election advertising disclosure report for the sponsor 
has been filed.
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Reregistration

243  In order to be reregistered, an individual or organization must file any 
outstanding reports and pay any outstanding penalties under this Part.

Division 4 — Disclosure of Independent Election Advertising

Independent sponsors must file disclosure reports

244 (1) Subject to subsection (3), if during a campaign period an individual or 
organization sponsors election advertising that has a total value of $500 
or a higher amount established by regulation, the sponsor must file with 
the chief electoral officer an election advertising disclosure report in 
accordance with this section and section 245.

(2) An election advertising disclosure report under subsection (1) must be 
filed within 90 days after general voting day for the election to which it 
relates.

(3) A candidate, registered political party or registered constituency 
association is not required to file a report under this section if the 
individual or organization is required to file an election financing report by 
which the election advertising is disclosed as an election expense.

(4) A sponsor must file a supplementary report with the chief electoral 
officer if any of the information required to be disclosed in an election 
advertising disclosure report changes or if the sponsor becomes aware 
that the report does not accurately and completely disclose that 
information.

(5) A supplementary report under subsection (4) must be filed within 30 
days after the sponsor becomes aware of the circumstances requiring the 
report to be filed.

Contents of disclosure report

245 (1) An election advertising disclosure report must be in the form prescribed 
by regulation and must include the following information:

(a) the value of the election advertising sponsored by the
sponsor, reported by class as required by regulation;

(b) the amount of the contributions accepted by the sponsor
during the period beginning 6 months before the election is 
called and ending at the end of the campaign period for the 
election, reported in accordance with subsections (2) to (4);
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(c) any amount of the sponsor's assets, other than assets 
received by way of contribution reported under paragraph (b), 
that was used to pay for the election advertising sponsored by 
the sponsor;

(d) any other information required by regulation to be included.

(2) For the purposes of subsection (1) (b), amounts accepted from 
contributors must be reported separately for each of the following classes 
of contributor:

(a) individuals;

(b) corporations;

(c) unincorporated organizations engaged in business or 
commercial activity;

(d) trade unions;

(e) non-profit organizations;

(f) other identifiable contributors;

(g) anonymous contributors.

(3) If the records of the sponsor indicate that, during the period for which 
contributions are required to be reported, a contributor made one or more 
contributions of money that, in total, have a value of more than $250 or a 
higher amount established by regulation, the report under this section 
must include the following:

(a) the full name of the individual;

(b) the class of the contributor as referred to in subsection (2);

(c) if the contributor is a numbered corporation or an 
unincorporated organization, the full names and addresses of at 
least 2 individuals

(i)   who are directors of the organization, or

(ii)   if there are no individual directors, who are principal 
officers or principal members of the organization;

(d) the value of each contribution and the date on which it was 
made.

(4) For anonymous contributions, the report under this section must 
include the dates on which the contributions were received, the amounts 
received on each date and, if applicable, the events at which they were 
received.
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(5) A report under this section must be accompanied by a signed 
declaration of the individual sponsor or, in the case of an organization, by 
a principal officer of the organization or, if there are no principal officers, 
by a principal member of the organization, as to the accuracy of the 
report.

(6) As a limit on the reporting obligations under this section, the 
obligations of a sponsor in relation to contributions accepted before the 
campaign period to which the report relates is that reasonable effort must 
be made to report the information required under this section.

Late filing of reports

246  If a sponsor fails to file a report under section 244 with the chief electoral 
officer within the time period established by that section or by a court 
under section 248, on payment to the chief electoral officer of a late filing 
fee equivalent to the applicable amount under section 220 (5) (b), the 
report may be filed within 30 days after the end of the time period under 
section 244 or before a later date permitted by a court under section 248.

Failure to file reports

247 (1) Unless relief is granted by a court on an application under section 248 
commenced before the end of the late filing period under section 246, if 
an election advertising disclosure report is not filed with the chief 
electoral officer before the end of that period, the sponsor

(a) is deregistered as a sponsor under Division 3 of this Part 
and is not entitled to be reregistered as a sponsor until after the 
next general election, and

(b) must pay to the chief electoral officer a penalty equivalent 
to the applicable amount under section 220 (5) (b) for each day 
after the last day on which it may be filed under section 246 up 
to the date on which it is in fact filed.

(2) In the case of a sponsor that is an unincorporated organization, the 
members of the organization are jointly and severally liable to pay the 
penalty under subsection (1) (b).

(3) The penalties referred to in subsection (1) are effective as follows:

(a) if no application under section 248 is made in respect of the 
sponsor, at the end of the period for making such an
application;
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(b) if, on the final determination of an application under 
section 248, the court refuses to grant relief from the penalty, 
at the time of that determination.

Court order for relief from filing obligations

248 (1) A sponsor subject to section 246 or 247 may apply to the Supreme 
Court in accordance with this section for relief from an obligation to file an 
election advertising disclosure report or from a penalty in relation to the 
filing of such a report.

(2) An application may be made only within 120 days after general voting 
day for the election in relation to which the report is required or, if the 
failure is disclosed in a supplementary report under section 244 (4), within 
30 days after the supplementary report is filed.

(3) Within 7 days after it is filed, the petition commencing an application 
must be served on the chief electoral officer.

(4) The applicant and the chief electoral officer are parties to the 
application.

(5) On the hearing of an application, the court may do the following:

(a) relieve the sponsor from the obligation to file the report, or 
from specified obligations in relation to the report, if the court 
considers that, in relation to the non-compliance, the sponsor 
acted in good faith;

(b) grant an extension of the time for filing the report without 
payment of a late filing fee under section 246 if

(i)  the application is commenced before the end of the 
time for filing without penalty, and

(ii)   the court considers that, in relation to the non-
compliance, the sponsor acted in good faith;

(c) grant an extension of the time for filing the report, subject 
to payment of the late filing fee under section 246, if the court 
considers that, in relation to the non-compliance, the sponsor 
acted in good faith;

(d) make any order the court considers appropriate to secure
compliance with this Act and the regulations to the extent the 
court considers reasonable in the circumstances;

(e) refuse to grant an extension or other relief.
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Obligation to maintain records

249  An individual or organization who is or has been a sponsor of election 
advertising must

(a) ensure that the records required for the purposes of this 
Part are maintained in British Columbia, and

(b) retain these records for at least 5 years, or a longer period 
specified by the chief electoral officer, from the date of filing of 
a report required under this Division in relation to those
records.

Information to be open to the public

250  The information filed under this Part with the chief electoral officer since the 
general election before the previous general election must be available for 
public inspection at the office of the chief electoral officer during its 
regular office hours.
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License 
Disclaimer 

This Act is Current to August 5, 2015 

This Act has "Not in Force" sections. See the Table of Legislative Changes. 

ELECTION ACT 

[RSBC 1996] CHAPTER 106 

Part 12 — Offences 

• • • 

Prosecution of offences 

252 (1) A prosecution for an offence under this Act may not be 

commenced without the approval of the chief electoral officer. 

(1.1) If the chief electoral officer is satisfied that there are 

reasonable grounds to believe that an individual or organization has 

contravened this Act, the chief electoral officer may refer the matter 

to the Criminal Justice Branch of the Ministry of Justice for a 

determination of whether to approve prosecution. 

(2) The time limit for laying an information respecting an offence 

under this Act is one year after the facts on which the information is 

based first came to the knowledge of the chief electoral officer. 

(3) A document purporting to have been issued by the chief electoral 

officer, certifying the day on which the chief electoral officer became 

aware of the facts on which an information is based, is admissible 

without proof of the signature or official character of the individual 

appearing to have signed the document and, in the absence of 

evidence to the contrary, is proof of the matter certified. 

• • • 

Offences in relation to election advertising and other promotion 

264 (1) An individual or organization who does any of the following 

commits an offence: 
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(a) contravenes section 230 respecting a restriction on 

election advertising; 

(b) contravenes section 231 respecting identification of 

the sponsor of election advertising; 

(c) contravenes section 232 respecting a rate charged for 

election advertising; 

(d) contravenes section 233 or 233.1 respecting election 

advertising on general voting day; 

(e) contravenes section 234 respecting a restriction on 

activities near an election office or voting place; 

(f) and (g) [Repealed 2002-60-10.] 

(h) contravenes section 239 respecting the requirement 

to be registered as a sponsor; 

(i) fails to record information as required by section 241 

(2). 

(2) An individual or organization who commits an offence under 

subsection (1) is liable to a fine of not more than $10 000 or 

imprisonment for a term not longer than one year, or both. 
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Craig James, Clerk of the House 

HONOURABLE SUZANNE ANTON 

MINISTER OF JUSTICE 

BILL 20 - 2015 
ELECTION AMENDMENT ACT, 2015 

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 

the Province of British Columbia, enacts as follows: 

1 Section 37 of the Election Act, R.S.B.C. 1996, c. 106, is amended 

(a) in subsection (1) by striking out "the 8th day after an election" and 

substituting "the day after an election", and 

(b) by repealing subsection (2) and substituting the following: 

(2) As soon as possible after an election is called, the chief electoral 

officer must have published in accordance with section 270 a notice 

stating that after the day the election is called an individual may only 

register or update voter registration information in conjunction with 

voting. 

2 Section 41.1 (2) (b) is repealed and the following substituted: 

(b) both the identity and place of residence of the applicant 

are confirmed in accordance with subsection (3) of this 

section by one of the following who has produced 

documents referred to in section 41 (3): 
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(1) Advance voting opportunities must be held on the following days: 

(a) Saturday and Sunday of the week immediately 

preceding the week before general voting day for an 

election; 

(b) Wednesday, Thursday, Friday and Saturday of the week 

before general voting day for an election. 

9 Section 96 is amended 

(a) in subsection (3) (b) (ii) by striking out "sequentially", and 

(b) by adding the following subsection: 

(5) On request, an election official must provide to a candidate 

representative, without charge and in the manner and at the times 

directed by the chief electoral officer, a copy of the list prepared under 

subsection (3) (b) (ii). 

10 Section 97 is amended by adding the following subsection: 

(7) On request, after the end of each advance voting opportunity, the 

district electoral officer must provide to a candidate, without charge 

and in the manner and at the times directed by the chief electoral 

officer, the following information in relation to each voter who voted at 

the advance voting opportunity: 

(a) the voter number unless paragraph (b) applies; 

(b) if the voter registered or updated his or her voter 

registration information in conjunction with voting at the 

advance voting opportunity, the information that the chief 

electoral officer considers appropriate. 

11 Section 183 (1) is amended by striking out "within the period beginning 60 

days before a campaign period and ending at the end of the campaign period" and 

substituting "during a campaign period". 

12 Section 198 is amended 

(a) by repealing subsections (1) and (2) and substituting the 

following: 
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(1) In respect of a general election, the total value of election 

expenses incurred by a registered political party during the campaign 

period must not exceed $4.4 million. , and 

(b) in subsection (4) by striking out "under subsection (1), (2) or (3)" and 

substituting "under subsection (1) or (3)". 

13 Section 199 is amended 

(a) by repealing subsections (1) and (2) and substituting the 

following: 

(1) In respect of an election, the total value of election expenses 

incurred by a candidate during the campaign period must not exceed 

$70 000. , and 

(b) in subsection (3) by striking out "under subsection (1) or (2)" and 

substituting "under subsection (1)". 

14 Section 200 (1) (b) is repealed and the following substituted: 

(b) the election expense must be incurred during the 

campaign period. 

15 Section 203 (1) is amended by adding the following paragraph: 

(h.1) the cost of any communication, other than a 

communication in relation to a fundraising function, 

transmitted to the public by any means for the primary 

purpose of raising funds for the organization or individual by 

whom or on whose behalf the communication was 

transmitted; . 

16 Section 204 is amended 

(a) in subsection (2) by striking out "conducted in accordance with section 

23 (2) of the Constitution Act" and by striking out ", 60 days before the 

campaign period," and substituting "as soon as possible after the election is 

called", 

(b) in subsection (2) (a) by striking out "60 days before the campaign 

period," and substituting "at the time the election is called,", 
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(c) in subsection (2.1) by striking out "general election conducted other 

than in accordance with section 23 (2) of the Constitution Act and each" and 

by striking out "before the end of the nomination period" and substituting 

"as soon as possible after the election is called", and 

(d) in subsection (2.1) (b) by striking out "sections 198 (2) to (4) and 199 

(2) and (3)." and substituting "sections 198 (3) and (4) and 199 (1) and 

(3). 

17 Section 211 is amended 

(a) in subsection (1) by striking out "Within 90 days" and substituting 

"Subject to subsection (6), within 90 days", and 

(b) by adding the following subsection: 

(6) The financial agent of a leadership contestant who is acclaimed is 

not required to file a report under this section if all the following apply: 

(a) no contestant expenses were incurred by or on behalf of 

the leadership contestant; 

(b) no political contributions were received or accepted by 

the leadership contestant in relation to that individual's 

seeking of the leadership; 

(c) no loans or guarantees were received by the leadership 

contestant for contestant expenses; 

(d) no fundraising functions were held by or on behalf of the 

leadership contestant; 

(e) no transfers of money or other property were made or 

received by, or services provided by or to, the leadership 

contestant under section 180 (6). 

18 Section 228 is amended in the definition of "election advertising" by 

striking out "during the period beginning 60 days before a campaign period and 

ending at the end of the campaign period," and substituting "during the 

campaign period,". 

19 Section 233 (3) is amended by adding the following paragraph: 
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(d) a message that was transmitted to the public on the 

internet for the sole purpose of encouraging voters to vote 

in the election. 

20 Section 235.1 is repealed and the following substituted: 

Third party advertising limits 

235.1 (1) In respect of a general election, an individual or organization other 

than a candidate, registered political party or registered constituency 

association must not sponsor, directly or indirectly, election advertising 

during the campaign period 

(a) such that the total value of that election advertising is 

greater than 

(i) $3 000 in relation to a single electoral district, and 

(ii) $150 000 overall, or 

(b) in combination with one or more individuals or 

organizations, or both, such that the total value of that 

election advertising is greater than 

(i) $3 000 in relation to a single electoral district, and 

(ii) $150 000 overall. 

(2) In respect of a by-election, an individual or organization other than 

a candidate, registered political party or registered constituency 

association must not sponsor, directly or indirectly, election advertising 

during the campaign period 

(a) such that the total value of that election advertising is 

greater than $3 000, or 

(b) in combination with one or more individuals or 

organizations, or both, such that the total value of that 

election advertising is greater than $3 000. 

(3) Section 204 applies to adjust the amounts under this section. 

21 Section 244 (1) is amended by striking out "or the period beginning 60 

days before the campaign period". 
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S.C. 2000, c. 9 

An Act respecting the election of members to 
the House of Commons, repealing other 
Acts relating to elections and making 
consequential amendments to other Acts 

[Assented to 31st May 2000] 

L.C. 2000, ch. 9 

Loi concernant ]'election des deputes a la 
Chambre des communes, modifiant 
certaines lois et abrogeant certaines autres 
lois 

[Sanctionnee le 31 mai 2000] 

Her Majesty, by and with the advice and 
consent of the Senate and House of Commons 
of Canada, enacts as follows: 

SHORT TITLE 

Sa Majeste, sur l'avis et avec le consente-
ment du Sena et de la Chambre des communes 
du Canada, edicte : 

TITRE ABREGE 

Definitions 

"advance poll" 
«rote par 
anticipation» 

"advance pollin 
station" 
«bureau de vote 
par 
anticipation» 

"broadcaster" 
« radiodiffu-
seur» 

"broadcasting" 
«radindijfu-
.rion » 

"Broadcasting 
Arbitrator" 
«arbare» 

2. (1) The definitions in this subsection ap-
ply in this Act. 

"advance poll" means a vote held under Part 
10. 

"advance polling station" means a polling sta-
tion established under subsection 168(3). 

"broadcaster" means a person who is licensed 
by the Canadian Radio-television and Telecom-
munications Commission under the Broadcast-
ing Act to carry on a programming undertaking. 

"broadcasting" means broadcasting, as defined 
in subsection 2(1) of the Broadcasting Act, that 
is regulated and supervised by the Canadian 
Radio-television and Telecommunications 
Commission pursuant to section 5 of that Act. 

"Broadcasting Arbitrator" means the person ap-
pointed as Broadcasting Arbitrator under sub-
section 332(1). 

1. Loi electorale du Canada. 

« agent de circonscription » Personne nominee 
en vertu du paragraphe 456(1), y compris 
l'agent financier d'une association enregistree. 

« agent enregistre» Personne nommee en vertu 
du paragraphe 396(1), y compris l'agent princi-
pal d'un parti enregistre. 

« agent officiel » Personne nominee au titre du 
paragraphe 477.1(1) ou remplacant de celle-ci 
nomme au titre de ]'article 477.42. 

« agent principal» Personne mentionnee dans la 
demande d'enregistrement d'un parti politique 
au titre de Palinea 385(2)h) ou remplacant de 
celle-ci nomme au titre du paragraphe 400(1). 

Short title 	 1. This Act may be cited as the Canada 
Elections Act. • 

INTERPRETATION 

Titre abrege 

«agent de 
campagne a la 
direction» 
-leadership 
campaign 
agent" 

«agent de 
circonscription 
"electoral 
district agent" 

« agent 
enregistre» 
"registered! 
agent" 

«agent officiel » 
"official agent" 

«agent 
principal» 
"chief agent" 

DEFINITIONS 

2. (1) Les definitions qui suivent s'ap- 	Definitions 

pliquent a la presente loi. 

« agent de campagne a la direction» Personne 
nominee en vertu du paragraphe 478.5(1), y 
compris l'agent financier d'un candidat a la di-
rection. 

1 
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(ii) notice that, as no candidate was de-
clared elected in the electoral district be-
cause of the equality of votes, a by-elec-
tion will be conducted under subsection 
29(1.1) of the Parliament of Canada Act. 

PART 16 

COMMUNICATIONS 

INTERPRETATION 

ragraphe 29(1.1) de la Loi sur le Parlement 
du Canada. 

PARTIE 16 

COMMUNICATIONS 

DEFINITIONS 

Definitions 	319. The definitions in this section apply in 
this Part. 

319. Les definitions qui suivent s'appliquent 	Definitions 

A la presente partie. 

« exploitant de reseau» Personne ou entreprise 
A qui le Conseil de la radiodiffusion et des tele-
communications canadiennes a accorde la per-
mission de constituer et d'exploiter un reseau. 

"election advertising" means the transmission 
to the public by any means during an election 
period of an advertising message that promotes 
or opposes a registered party or the election of 
a candidate, including one that takes a position 
on an issue with which a registered party or 
candidate is associated. For greater certainty, it 
does not include 

(a) the transmission to the public of an edi-
torial, a debate, a speech, an interview, a col-
umn, a letter, a commentary or news; 

(b) the distribution of a book, or the promo-
tion of the sale of a book, for no less than its 
commercial value, if the book was planned 
to be made available to the public regardless 
of whether there was to be an election; 

(c) the transmission of a document directly 
by a person or a group to their members, em-
ployees or shareholders, as the case may be; 

(d) the transmission by an individual, on a 
non-commercial basis on what is commonly 
known as the Internet, of his or her personal 
political views; or 

(e) the making of telephone calls to electors 
only to encourage them to vote. 

"election survey" means an opinion survey of 
how electors voted or will vote at an election or 
respecting an issue with which a registered par-
ty or candidate is associated. 

"network" means a network as defined in sub-
section 2(1) of the Broadcasting Act, but does 
not include a temporary network operation as 
defined in that subsection. 

"network operator" means a person or under-
taking to which permission has been granted by 
the Canadian Radio-television and Telecommu- 

« heures de grande ecoute» Dans le cas d'une 
station de radio, les periodes comprises entre 6 
h et 9 h, 12 h et 14 h et 16 h et 19 h et, dans le 
cas d'une station de television, la periode com-
prise entre 18 h et 24 h. 

«publicite electorate» Diffusion, sur un support 
quelconque au cours de la periode electorate, 
d'un message publicitaire favorisant ou contre-
carrant un parti enregistre ou ('election d'un 
candidat, notamment par une prise de position 
sur une question a laquelle est associe un parti 
enregistre ou un candidat. Il est entendu que ne 
sont pas consideres comme de la publicite elec-
torate : 

a) la diffusion d'editoriaux, de debats, de 
discours, de nouvelles, d'entrevues, de chro-
niques, de commentaires ou de lettres; 

b) la promotion ou la distribution, pour une 
valeur non inferieure a sa valeur commer-
ciale, d'un ouvrage dont la mise en vente 
avait ete planifiee sans egard a la tenue de 
Felection; 

c) ('envoi d'un document par une personne 
ou un groupe directement a ses membres, ses 
actionnaires ou ses employes; 

d) la diffusion par un individu, sur une base 
non commerciale, de ses opinions politiques 
sur le reseau communement appele Internet; 

e) les appels telephoniques destines unique-
ment a inciter les electeurs a voter. 

"election 
advertising" 
«publicae 
electorate» 

"election 
survey" 
«sondage 
electoral» 

"network" 
«reser/it» 

"network 
operator" 
«exploitant de 
reseau» 

« exploitant de 
reseau» 
"network 
operant," 

«heures de 
grande ecoute» 
"prime lime" 

« publicite 
electorale» 
"election 
ctdrertising" 

« reseau» S'entend au sees du paragraphe 2(1) 	«reseau» 
de la Loi sur la radiodiffitsion. La presente de- 

	.̀network' 
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nications Commission to form and operate a 
network. 

"prime time", in the case of a radio station, 
means the time between the hours of 6 a.m. and 
9 a.m., noon and 2 p.m. and 4 p.m. and 7 p.m., 
and, in the case of a television station, means 
the hours between 6 p.m. and midnight. 

2000, c. 9, s. 319; 2014, c. 12, s. 72. 

finition exclut l'exploitation temporaire cl'un 
reseau au sens de ce paragraphe. 

«sondage electoral » Sondage stir les intentions 
de vote des electeurs, sur le sens de leur vote ou 
sur une question a laquelle un parti enregistre 
ou un candidat est associe. 

2000, ch. 9, art. 319; 2014, ch. 12, art. 72. 

« sondage 
electoral » 
"election 
survey" 

ELECTION ADVERTISING 
	

PUBLICITE ELECTORALE 

320. A candidate or registered party, or a 
person acting on their behalf, who causes elec-
tion advertising to be conducted shall mention 
in or on the message that its transmission was 
authorized by the official agent of the candidate 
or by the registered agent of the party, as the 
case may be. 

321. (1) No person shall knowingly conduct 
election advertising or cause it to be conducted 
using a means of transmission of the Govern-
ment of Canada. 

(2) For the purpose of subsection (1), a per-
son includes a group within the meaning of Part 
17. 

322. (1) No landlord or person acting on 
their behalf may prohibit a tenant from display-
ing election advertising posters on the premises 
to which the lease relates and no condominium 
corporation or any of its agents may prohibit 
the owner of a condominium unit from display-
ing election advertising posters on the premises 
of his or her unit. 

320. Le candidat ou le parti enregistre, ou 
toute personne agissant en leur nom, qui font 
faire de la publicite electorate doivent indiquer 
dans la publicite que sa diffusion est autorisee 
par l'agent officiel du candidat ou par l'agent 
enregistre du parti, scion le cas. 

321. (1) Il est interdit a toute personne de 
sciemment diffuser ou faire diffuser de la publi-
cite electorate stir un support du gouvernement 
du Canada. 

(2) Pour l'application du paragraphe (1), 
sont assimiles a des personnes les groupes au 
sens cle la partie 17. 

322. (1) II est interdit au locateur et a toute 
personne agissant en son nom d'interdire a un 
locataire de faire de la publicite electorate en 
posant des affiches dans les lieux qui font l'ob-
jet du bail et a tine societe de gestion d'un im-
meuble en copropriete et a toute personne agis-
sant en son nom d'interdire aux proprietaires 
des unites de l'immeuble de faire de la publici-
te electorate en posant des affiches dans les lo-
caux dont its sont proprietaires. 

(2) II est toutefois permis au locateur ou a la 
societe de gestion et a la personne agissant en 
leur nom de fixer des conditions raisonnables 
quant a la dimension et a la nature des affiches 
et d'interdire l'affichage dans les aires com-
munes. 

323. (1) II est interdit a toute personne de 
sciemment diffuser de la publicite electorate 
dans une circonscription le jour du scrutin, 
avant la fermeture de tous les bureaux de scru-
tin de celle-ci. 

Indication de 
l'autorisation de 
I' agent dans la 
publicite 
electorate 

Support 
gouvernemental 

Definition de 
« personne » 

Affiches 
electorates 

Autorisation de 
restrictions 

Periode 
d'interdiction de 
publicite 

"prime time" 
«heures de 
grande &owe» 

Message must 
be authorized 

Government 
means of 
transmission 

Application 

Election 
advertising 
posters 

Permitted 
	

(2) Despite subsection (1), a landlord, per- 
restrictions 	son, condominium corporation or agent re- 

ferred to in that subsection may set reasonable 
conditions relating to the size or type of elec-
tion advertising posters that may be displayed 
on the premises and may prohibit the display of 
election advertising posters in common areas of 
the building in which the premises are found. 

Blackout period 	323. (1) No person shall knowingly trans- 
mit election advertising to the public in an elec-
toral district on polling day before the close of 
all of the polling stations in the electoral dis-
trict. 

Interpretation 	(2) The transmission to the public of a no- 
tice of an event that the leader of a registered 

(2) Pour l'application du paragraphe (1), la 	Interpretation 

diffusion d'un avis d'evenement auquel le chef 
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Third party that 
is corporation or 
group -
internal services 

announcing device for any purpose relating to 
the election, including a purpose referred to in 
any of paragraphs (a) to (e) of the definition 
"voter contact calling services" in section 
348.01, the person or group shall keep a record-
ing of each unique message conveyed by the 
device and a record of every date on which it 
was so conveyed, for one year after the end of 
the election period. 

2014, c 12, s. 77. 

348.19 If, during an election period, a third 
party that is a corporation or group uses its in-
ternal services to make live voice calls for any 
purpose relating to the election, including a 
purpose referred to in any of paragraphs (a) to 
(e) of the definition "voter contact calling ser-
vices" in section 348.01, the third party shall, if 
a script is used, keep a copy of each unique 
script used and a record of every date on which 
the script was used, for one year after the end 
of the election period. 

2014, c. 12, s. 77.  

PART 17 

THIRD PARTY ELECTION ADVERTISING 

"election advertising" has the same meaning as 
in section 319. 

"election advertising expense" means an ex-
pense incurred in relation to 

(a) the production of an election advertising 
message; and 

(b) the acquisition of the means of transmis-
sion to the public of an election advertising 
message. 

"expenses" means 

(a) amounts paid; 

(b) liabilities incurred; 

(c) the commercial value of property and 
services, other than volunteer labour, that are 
donated or provided; and 

(d) amounts that represent the difference be-
tween an amount paid or a liability incurred 
for property and services, other than volun-
teer labour, and the commercial value of the 

messager automatique a toute fin liee aux elec-
tions, notamment celles enumerees aux alineas 
a) a e) de la definition de « services d'appels 
aux electeurs» a l'article 348.01, conserve, 
pendant un an apres la fin de la periode electo-
rale, un enregistrement des differents messages 
transmis par le composeur-messager et un re-
gistre des dates de transmission. 

2014, ch. 12, art. 77. 

348.19 Le tiers qui est un groupe ou une 
personne morale et qui, pendant une periode 
electorate, utilise ses services internes pour 
faire des appels de vive voix a toute fin liee aux 
elections, notamment celles enumerees aux ali-
'teas a) a e) de la definition de « services d'ap-
pels aux electeurs» a Particle 348.01, conserve, 
pendant on an apres la fin de la periode electo-
rate, une copie des differents scripts utilises et 
un registre des dates d'utilisation. 

2014, ch. 12, art. 77 

PARTIE 17 

PUBLICITE ELECTORALE FAITE PAR 
DES TIERS 

349. Les definitions qui suivent s'appliquent 
a la presente partie. 

« depenses» 

a) Les sommes payees; 

b) les dettes contractees; 

c) la valeur commerciale des produits et ser-
vices donnes ou fournis, a l'exception du tra-
vail benevole; 

d) les sommes egales a la difference entre 
les sommes payees et les depenses engagees 
au titre des produits et services — exception 
faite du travail benevole — d'une part et leur 
valeur commerciale d'autre part, lorsqu'ils 
sont fournis a un prix inferieur a cette valeur. 

« depenses de publicite electorate» 
penses engagees pour : 

a) la production de messages de publicite 
electorate; 

"election 
advertising" 
«publicize 
electurale» 

"election 
advertising 
expense" 
«depenses de 
publicize 
electorale» 

"expenses" 
«depenses» 

Definitions 	349. The definitions in this section apply in 
this Part. 

Tiers qui est un 
groupe ou une 
personne 
morale : services 
internes 

Definitions 

«clepenses» 
"expenses" 

Les de- 	«depenses de 
publicite 
electorale » 
"election 
advertising 
expense" 

b) l'acquisition de moyens de diffusion de 
tels messages. 

«groupe» Syndicat non constitue en personne 	«groupe» 
morale, association commerciale ou groupe de 

	"group" 
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property and services, when they are provid-
ed at less than their commercial value. 

"group'• 
	

"group" means an unincorporated trade union, 
«groupe» 	trade association or other group of persons act- 

ing together by mutual consent for a common 
purpose. 

"third party" 
	

"third party" means a person or a group, other 
a tiers» 	 than a candidate, registered party or electoral 

district association of a registered party. 

Spending limit 	350. (1) Subject to section 351.1, a third 
party shall not incur election advertising ex-
penses of a total amount of more than $150,000 
in relation to a general election. 

(2) Not more than $3,000 of the total 
amount referred to in subsection (1) shall be in-
curred to promote or oppose the election of one 
or more candidates in a given electoral district, 
including by 

(a) naming them; 

(b) showing their likenesses; 

(c) identifying them by their respective po-
litical affiliations; or 

(d) taking a position on an issue with which 
they are particularly associated. 

(3) The limit set out in subsection (2) only 
applies to an amount incurred with respect to a 
leader of a registered party or eligible party to 
the extent that it is incurred to promote or op-
pose his or her election in a given electoral dis-
trict. 

(4) Subject to section 351.1, a third party 
shall not incur election advertising expenses of 
a total amount of more than $3,000 in a given 
electoral district in relation to a by-election.  

personnes agissant ensemble d'un commun ac-
cord dans la poursuite d'un but commun. 

« publicite electorate» S'entend au sens de l'ar-
ticle 319. 

« tiers» Personne ou groupe, a l'exception d'un 
candidat, d'un parti enregistre et d'une associa-
tion de circonscription d'un parti enregistre. 

350. ( I ) Sous reserve de l'article 351.1, il 	Plafond general 

est interdit aux tiers d'engager des depenses de 
publicite electorate relatives a une election ge-
nerale depassant, au total, 150000$. 

(2) Du total vise au paragraphe (1), il est in-
terdit aux tiers de depenser, au total, plus de 
3 000 $ pour favoriser Pelection d'un ou de 
plusieurs candidats ou s'opposer a Pelection 
d'un ou de plusieurs candidats, dans une cir-
conscription donnee, notamment 

a) en les nommant; 

b) en montrant leur photographie; 

c) en les identifiant par la mention de leur 
appartenance politique; 

d) en prenant une position sur une question a 
laquelle its sont particulierement associes. 

(3) Le plafond prevu au paragraphe (2) ne 	Chef de parti 

s'applique aux depenses engagees a regard du 
chef d'un parti enregistre ou d'un parti admis-
sible que dans la mesure ou elles servent a fa-
voriser son election dans une circonscription, 
ou a s'y opposer. 

(4) Sous reserve de l'article 351.1, il est in-
terdit aux tiers d'engager des depenses de pu-
blicite electorate relatives a une election par-
tielle depassant, au total, 3 000$ dans une 
circonscription donnee. 

Spending limit 
— electoral 
district 

Expenses re 
party leader 

Spending limit 
— by-election 

«publicite 
electorate » 
"election 
advertising" 

« tiers » 
"third party" 

Plafond pour 
une circonscrip-
tion 

Plafond pour 
une election 
partielle 

Uncancellable 
spending 

Third party 
inflation 
adjustment 
factor 

(4.1) If a general election is held on a date 
other than one set out in subsection 56.1(2) or 
section 56.2, or if a by-election is held, a third 
party does not incur an election advertising ex-
pense if, on the issue of the writ or writs, it is 
not able to cancel the transmission of that ad-
vertising. 

(5) The amounts referred to in subsections 
(1), (2) and (4) shall be multiplied by the infla-
tion adjustment factor referred to in section 384 
that is in effect on the issue of the writ or writs. 

(4.1) Dans le cas d'une election generale qui 
n'a pas lieu a la date prevue au paragraphe 
56.1(2) ou a Particle 56.2, ou dans le cas d'une 
election partielle, le tiers n'a pas engage de de-
penses de publicite electorate si, a la delivrance 
du bref ou des brefs, it ne peut annuler la diffu-
sion de la publicite en cause. 

Aucune 
depenses 
impossibilite 
d'annuler la 
diffusion 

(5) Les montants vises aux paragraphes (1), 	Indexation 

(2) et (4) sont multiplies a la date de delivrance 
du ou des brefs par le facteur d'ajustement 
l'inflation vise a Particle 384. 
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Clarification 

(6) If an election period is longer than 37 
days, then the amounts referred to in subsec-
tions (1), (2) and (4) are increased by adding to 
them the product of 

(a) one thirty-seventh of the amount referred 
to in subsection (1), (2) or (4), as the case 
may be, and 

(b) the number of days in the election period 
minus 37. 

2000, c. 9, s. 350; 2014, c. 12, s. 78. 

351. A third party shall not circumvent, or 
attempt to circumvent, a limit set out in section 
350 in any manner, including by splitting itself 
into two or more third parties for the purpose of 
circumventing the limit or acting in collusion 
with another third party so that their combined 
election advertising expenses exceed the limit. 

351.1 A third party shall not incur election 
advertising expenses of a total amount of $500 
or more in relation to a general election or a by-
election, or, if the election periods of two or 
more by-elections overlap with each other in 
whole or in part, in relation to those by-elec-
tions, unless 

(a) if the third party is an individual, the in-
dividual 

(i) is a Canadian citizen, 

(ii) is a permanent resident as defined in 
subsection 2(1) of the Immigration and 
Refugee Protection Act, or 

(iii) resides in Canada; 

(b) if the third party is a corporation, it car-
ries on business in Canada; and 

(c) if the third party is a group, a person who 
is responsible for the group 

(i) is a Canadian citizen, 

(ii) is a permanent resident as defined in 
subsection 2(1) of the Immigration and 
Refugee Protection Act, or 

(iii) resides in Canada. 

2014, c. 12, s. 78.1. 

351.2 For greater certainty, for the purposes 
of subsections 350(1) and (4) and section 351.1 
if election advertising is transmitted during an 
election period, it shall be considered an elec- 

(6) Si la periode electorate dure plus de 
trente-sept jours, les montants vises aux para-
graphes (1), (2) et (4) sont augmentes d'une 
somme egale au produit des elements suivants : 

a) un trente-septieme du montant en cause; 

b) la difference entre le nombre de jours de 
la periode electorate et trente-sept. 

2000, ch. 9, art. 350; 2014, ch. 12, art. 78. 

351. II est interdit a un tiers d'esquiver no de 
tenter d'esquiver les plafonds prevus par Par-
ticle 350, notamment en se divisant en plu-
sieurs tiers ou en agissant de concert avec un 
autre tiers de sorte que la valeur totale de leurs 
depenses de publicite electorate depasse les 
plafonds fixes a cet article. 

351.1 II est interdit a un tiers d'engager des 
depenses de publicite electorate — de 500$ ou 
plus an total — relatives a une election gene-
rale, a une election partielle ou, si les periodes 
electorates de plusieurs elections partielles se 
chevauchent en tout ou en partie, a ces elec-
tions partielles, sauf si: 

a) s'agissant d'un particulier, il a la citoyen-
nete canadienne, a le statut de resident per-
manent au sens du paragraphe 2(1) de la Loi 
stn• I 'immigration et la protection des refit-
gies ou reside au Canada; 

b) s'agissant d'une personne morale, il 
exerce des activites au Canada; 

c) s'agissant d'un groupe, un responsable du 
groupe a la citoyennete canadienne, a le sta-
tut de resident permanent au sens du para-
graphe 2(1) de la Loi sur 1 'immigration et la 
protection des refugies ou reside au Canada. 

2014, ch. 12, art. 78.1 .  

Election period 
longer than 37 
days 

No combination 
to exceed limit 

Prohibition -
foreign third 
parties 

Periode 
electorale de 
plus de trente-
sept jours 

Interdiction de 
division ou de 
collusion 

Interdiction : 
tiers strangers 

351.2 II est entendu que, pour ('application 	Precision 

des paragraphes 350(1) et (4) et de l'article 
351.1, la publicite electorale diffusee pendant 
une periode electorate est consider& comme 
une depense de publicite electorate, indepen- 

166 

79



Loi electorale du Canada — 21 juillet 2015 

Advertising 
must name third 
party 

Reeistration 
requirement for 
third parties 

tion advertising expense, regardless of when it 
was incurred. 

2014, c. 12, s. 78.1. 

352. A third party shall identify itself in any 
election advertising placed by it and indicate 
that it has authorized the advertising. 

353. (1) Subject to section 351.1, a third 
party shall register immediately after having in-
curred election advertising expenses of a total 
amount of $500 and may not register before the 
issue of the writ.  

damment du moment oil cette depense a ete en-
gagee. 
2014, ch. 12, art. 78.1.  

352. Les tiers doivent mentionner leur nom 
dans toute publicite electorate et signaler le fait 
que celle-ci a ete autorisee par eux. 

353. (1) Sous reserve de Particle 351.1, le 
tiers doit s'enregistrer des qu'il a engage des 
depenses de publicite electorate de 500 $, au to-
tal, mais non avant la delivrance du bref. 

Information a 
fournir avec la 
publicite 

Obligation de 
s'enregistrer 

Contenu de la 
demande 

Application for 
registration 

(2) An application for registration shall be 
sent to the Chief Electoral Officer in the pre-
scribed form and shall include 

(a) if the third party is an individual, the in-
dividual's name, address and telephone num-
ber, their signature and their certification that 

(i) they are a Canadian citizen, 

(ii) they are a permanent resident as de-
fined in subsection 2(1) of the Immigra-
tion and Refugee Protection Act, or 

(iii) they reside in Canada; 

(b) if the third party is a corporation, the 
name, address and telephone number of the 
corporation and of an officer who has sign-
ing authority for it, the officer's signature 
and their certification that the corporation 
carries on business in Canada; 

(b.1) if the third party is a group, the name, 
address and telephone number of the group 
and of a person who is responsible for the 
group, the person's signature and their certi-
fication that 

(i) they are a Canadian citizen, 

(ii) they are a permanent resident as de-
fined in subsection 2(1) of the Immigra-
tion and Refugee Protection Act, or 

(iii) they reside in Canada; 

(c) the address and telephone number of the 
office of the third party where its books and 
records are kept and of the office to which 
communications may be addressed; and 

(d) the name, address and telephone number 
of the third party's financial agent. 

(2) La demande d'enregistrement est presen-
tee au directeur general des elections selon le 
formulaire prescrit et comporte : 

si elle est presentee par un particulier, les 
nom, adresse et numero de telephone de ce-
lui-ci, une attestation de sa part qu'il a la ci-
toyennete canadienne, qu'il a le statut de re-
sident permanent au sens du paragraphe 2(1) 
de la Loi sur l'immigration et la protection 
des refugies ou qu'il reside au Canada, ainsi 
que sa signature; 

b) si elle est presentee par une personne mo-
rale, les nom, adresse et numero de telephone 
de celle-ci et d'un dirigeant autorise a signer 
en son nom, tine attestation de celui-ci que la 
personne morale exerce des activites an 
Canada, ainsi que la signature de celui-ci; 

b.1) si elle est presentee par tin groupe, les 
nom, adresse et numero de telephone de ce-
lui-ci et d'un responsable du groupe, une at-
testation de ce responsable qu'il a la citoyen-
nete canadienne, qu'il a le statut de resident 
permanent au sens du paragraphe 2(1) de la 
Loi sur l'immigration et la protection des re-
fitgies ou qu'il reside au Canada, ainsi que sa 
signature; 

c) ]'adresse et le numero de telephone du 
bureau du tiers on sont conserves ses livres 
et ses dossiers ainsi que ceux du bureau on 
les communications peuvent etre transmises; 

d) les nom, adresse et numero de telephone 
de l'agent financier du tiers. 
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Appointment of 
financial agent 

Financial agent 
— ineligible 
persons 

(3) An application under subsection (2) must 
be accompanied by a declaration signed by the 
financial agent accepting the appointment. 

(4) If a third party's financial agent is re-
placed, it shall, without delay, provide the 
Chief Electoral Officer with the new financial 
agent's name, address and telephone number 
and a declaration signed by the new financial 
agent accepting the appointment. 

(5) If the third party is a trade union, corpo-
ration or other entity with a governing body, 
the application must include a copy of the reso-
lution passed by its governing body authorizing 
it to incur election advertising expenses. 

(6) The Chief Electoral Officer shall, with-
out delay after receiving an application, deter-
mine whether the requirements set out in sub-
sections (1) to (3) and (5) are met and shall 
then notify the person who signed the applica-
tion whether the third party is registered. In the 
case of a refusal to register, the Chief Electoral 
Officer shall give reasons for the refusal. 

(7) A third party may not be registered un-
der a name that, in the opinion of the Chief 
Electoral Officer, is likely to be confused with 
the name of a candidate, registered party, regis-
tered third party or eligible party. 

(8) The registration of a third party is valid 
only for the election period during which the 
application is made, but the third party contin-
ues to be subject to the requirement to file an 
election advertising report under subsection 
359(1). 

2000, c. 9, s. 353; 2014, c. 12, s. 79.  

354. (1) A third party that is required to 
register under subsection 353(1) shall appoint a 
financial agent who may be a person who is au-
thorized to sign an application for registration 
made under that subsection. 

(2) The following persons are not eligible to 
be a financial agent of a third party: 

(a) a candidate or an official agent of a can-
didate; 

(b) a person who is the chief agent, or a reg-
istered agent, of a registered party; 

(8) L'enregistrement du tiers n'est valide 
que pour relection en cours, mais le tiers reste 
assujetti a l'obligation de produire le rapport 
prevu au paragraphe 359(1). 

2000, ch. 9, art. 353; 2014, ch. 12, art. 79. 

354. (1) Le tiers tenu de s'enregistrer aux 
termes du paragraphe 353(1) doit nommer un 
agent financier; celui-ci petit etre la personne 
autorisee a signer la demande d' enregistrement. 

(2) Ne sont pas admissibles a la charge 
d'agent financier d'un tiers : 

a) le candidat ou l'agent officiel d'un candi-
dat; 

b) l'agent principal ou un agent enregistre 
d'un parti enregistre; 

Declaration of 
financial agent 
to accompany 
application 

New financial 
agent 

Trade union or 
corporation 

Examination of 
application 

Application 
rejected 

Registration 
ends 

(3) La demande doit etre accompagnee 	Declaration de 

	

d'une declaration signee par l'agent financier 
	l'agent financier 

pour accepter sa nomination. 

(4) En cas de remplacement de l'agent fi- 	Nouvel agent 

	

nancier, le tiers doit en informer sans delai le 
	financier 

directeur general des elections et lui fournir les 
nom, adresse et numero de telephone du nouvel 
agent financier et une declaration signee par ce- 
lui-ci pour accepter sa nomination. 

(5) Les personnel morales, les syndicats ou 	Resolution 

autres entites ayant un organe de direction 
doivent en outre presenter avec leur demande 
une copie de la resolution adoptee par cet or- 
gane de direction pour autoriser l'engagement 
des depenses de publicite electorale. 

(6) Des reception de la demande, le direc- 	Etude de la 

	

teur general des elections decide si celle-ci 
	

demande 

remplit les exigences prevues aux paragrapher 
(1) a (3) et (5) et informe le signataire du fait 
que le tiers est ou non enregistre. En cas de re- 
fus, it en donne les motifs. 

(7) Le tiers ne peut etre enregistre sous un 	Re fus d' enregis- 

	

nom qui, de l'avis du directeur general des 
	trement 

elections, est susceptible de creer de la confu-
sion avec celui d'un parti enregistre, d'un parti 
admissible, d'un candidat ou d'un tiers enregis-
tre. 

Duree de 
validite de 
I'enregistrement 

Nomination 
d'un agent 
financier 

Inadmissibilite : 
agent financier 
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Requirement to 
appoint auditor 

Eligibility 
criteria 

(c) an election officer or an employee of a 
returning officer; and 

(d) a person who is not a Canadian citizen or 
a permanent resident within the meaning of 
subsection 2(1) of the Immigration and 
Refugee Protection Act. 

2000, c. 9, s. 354; 2001, c. 27, s. 212. 

355. (1) A third party that incurs election 
advertising expenses in an aggregate amount of 
$5,000 or more must appoint an auditor without 
delay. 

(2) The following are eligible to be an audi-
tor for a third party: 

(a) a person who is a member in good stand-
ing of a corporation, an association or an in-
stitute of professional accountants; or 

(b) a partnership every partner of which is a 
member in good standing of a corporation, 
an association or an institute of professional 
accountants. 

c) les fonctionnaires electoraux et le person-
nel du directeur du scrutin; 

d) les personnel qui ne sont ni des citoyens 
canadiens ni des residents permanents au 
sens du paragraphe 2(1) de in Loi sur 1 'immi-
gration et la protection des refligies. 

2000, ch. 9, art. 354; 2001, ch. 27, art. 212. 

355. (1) Le tiers qui fait des depenses de 
publicite electorale de 5 000 $ ou plus, au total, 
doit sans (Mai nommer un verificateur. 

(2) Seuls peuvent exercer la charge de veri-
ficateur d'un tiers : 

a) les membres en regle d'un ordre profes-
sionnel, d'une association ou d'un institut de 
comptables professionnels; 

b) les societes formees de tels membres. 

Nomination 
d'un verificateur 

Admissibilite 
verificateur 

Ineligibility 
criteria 

(3) Ne sont pas admissibles a la charge de 	lnadm ssibilite 

verificateur d'un tiers : 

Notification of 
appointment 

New auditor 

Registry of third 
parties 

(3) The following persons are not eligible to 
be an auditor for a third party: 

(a) the third party's financial agent; 

(b) a person who signed the application 
made under subsection 353(2); 

(c) an election officer; 

(d) a candidate; 

(e) the official agent of a candidate; 

(f) the chief agent of a registered party or an 
eligible party; and 

(g) a registered agent of a registered party. 

(4) Every third party, without delay after an 
auditor is appointed, must provide the Chief 
Electoral Officer with the auditor's name, ad-
dress, telephone number and occupation and a 
signed declaration accepting the appointment. 

(5) If a third party's auditor is replaced, it 
must, without delay, provide the Chief Elec-
toral Officer with the new auditor's name, ad-
dress, telephone number and occupation and a 
signed declaration accepting the appointment. 

356. The Chief Electoral Officer shall main-
tain, for the period that he or she considers ap-
propriate, a registry of third parties in which is 

a) l'agent financier du tiers; 

b) la personne qui a signe la demande d'en-
registrement prevue au paragraphe 353(2); 

c) les fonctionnaires electoraux; 

d) les candidats; 

e) l'agent officiel d'un candidat; 

j) l'agent principal d'un parti enregistre ou 
d'un parti admissible; 

g) un agent enregistre d'un parti enregistre. 

(4) Sans delai apres la nomination, le tiers 
communique au directeur general des elections 
les nom, adresse, numero de telephone et pro-
fession du verificateur, ainsi qu'une declaration 
signee par celui-ci pour accepter sa nomination. 

(5) En cas de remplacement du verificateur, 
le tiers doit en informer sans delai le directeur 
general des elections et lui communiquer les 
nom, adresse, numero de telephone et profes-
sion du nouveau verificateur, ainsi qu'une de-
claration signee par celui-ci pour accepter sa 
nomination. 

356. Le directeur general des elections tient, 
pour la periode qu'il estime indiquee, un re-
gistre des tiers on sont consignes, pour chaque 

Notification au 
directeur general 
des elections 

Nouveau 
verificateur 

Tenue d'un 
registre 
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Election 
advertising 
report 

Contents of 
report 

recorded, in relation to each third party, the in-
formation referred to in subsections 353(2) and 
355(4) and (5). 

357. (1) Every contribution made during an 
election period to a registered third party for 
election advertising purposes must be accepted 
by, and every election advertising expense in-
curred on behalf of a third party must be autho-
rized by, its financial agent. 

(2) A financial agent may authorize a person 
to accept contributions or incur election adver-
tising expenses, but that authorization does not 
limit the responsibility of the financial agent. 

(3) No third party shall use a contribution 
for election advertising if the third party does 
not know the name and address of the contribu-
tor or is otherwise unable to determine within 
which class of contributor referred to in subsec-
tion 359(6) they fall. 

358. No third party shall use a contribution 
for election advertising purposes if the contri-
bution is from 

(a) a person who is not a Canadian citizen or 
a permanent resident within the meaning of 
subsection 2(1) of the Immigration and 
Refugee Protection Act; 

(b) a corporation or an association that does 
not carry on business in Canada; 

(c) a trade union that does not hold bargain-
ing rights for employees in Canada; 

(d) a foreign political party; or 

(e) a foreign government or an agent of one. 
2000, c. 9, s. 358; 2001, c. 27, s. 213. 

359. (1) Every third party that is required to 
be registered in accordance with subsection 
353(1) shall file an election advertising report 
in the prescribed form with the Chief Electoral 
Officer within four months after polling day. 

(2) An election advertising report shall con-
tain 

(a) in the case of a general election, 

(i) a list of election advertising expenses 
referred to in subsection 350(2) and the 
time and place of the broadcast or publica- 

tiers, les renseignements vises aux paragrapher 
353(2) et 355(4) et (5). 

357. (1) Les contributions faites au tiers en-
registre a des fins de publicite electorale au 
cours de la periode electorale doivent etre ac-
ceptees par son agent financier et les depenses 
de publicite electorate engagees pour son 
compte doivent &re autorisees par celui-ci. 

(2) L'agent financier peut deleguer l'accep- 	Delegation 

tation des contributions et l'autorisation des de-
penses; la delegation n'a toutefois pas pour ef-
fet de limiter sa responsabilite. 

(3) II est interdit au tiers d'utiliser a des fins 
de publicite electorale des contributions desti-
nees A la publicite electorale provenant de do-
nateurs dont it ne connait ni le nom ni l'adresse 
ou pour lesquels it ne petit determiner la cate-
goric dans le cadre du paragraphe 359(6). 

358. 11 est interdit au tiers d'utiliser, a des 
fins de publicite electorate, des contributions 
provenant des entites suivantes : 

a) une personne qui n'est ni un citoyen ca-
nadien ni un resident permanent au sens du 
paragraphe 2(1) de la Loi sur 1 'immigration 
et la protection des refugies; 

b) une association, dotee ou non de la per-
sonnalite morale, qui n'exerce pas d'activites 
au Canada; 

c) un syndicat qui n'est pas titulaire d'un 
droit de negocier collectivement au Canada; 

d) un parti politique &ranger; 

e) un Etat &ranger ou l'un de ses manda-
taires. 

2000, ch. 9, art. 358; 2001, ch. 27, art. 213.  

359. (1) Le tiers tenu de s'enregistrer aux 	Rapport 

termer du paragraphe 353(1) doit presenter au 
directeur general des elections, selon le formu-
laire prescrit, le rapport de ses depenses de pu-
blicite electorate dans les quatre mois qui 
suivent le jour du scrutin. 

(2) Le rapport doit donner : 	 Contenu 

a) dans le cas d'une election generale : 

(i) la liste des depenses de publicite elec-
torate visees au paragraphe 350(2), ainsi 
que les date et lieu de publication des an-
nonces auxquelles elles se rapportent, 

Authorization by 
financial agent 
for expenses. 
etc. 

Delegation 

Prohibited use of 
certain 
contributions 

Prohibition -
use of foreign 
contributions 

Interdiction 
d'utiliser 
certaines 
contributions 

Interdiction 
d'accepter des 
fonds de 
l'etranger 

Responsabilite 
de l'agent 
financier 
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When no 
expenses 

Contributions 

tion of the advertisements to which the ex-
penses relate, and 

(ii) a list of all election advertising ex-
penses other than those referred to in sub-
paragraph (i) and the time and place of 
broadcast or publication of the advertise-
ments to which the expenses relate; and 

(b) in the case of a by-election, a list of elec-
tion advertising expenses referred to in sub-
section 350(4) and the time and place of the 
broadcast or publication of the advertise-
ments to which the expenses relate. 

(3) If a third party has not incurred expenses 
referred to in paragraph (2)(a) or (b), that fact 
shall be indicated in its election advertising re-
port. 

(4) The election advertising report shall in-
clude 

(a) the amount, by class of contributor, of 
contributions for election advertising purpos-
es that were received in the period beginning 
six months before the issue of the writ and 
ending on polling day; 

(b) for each contributor who made contribu-
tions of a total amount of more than $200 for 
election advertising purposes during the peri-
od referred to in paragraph (a), subject to 
paragraph (b.1), their name, address and 
class, and the amount and date of each con-
tribution; 

(b. 1) in the case of a numbered company 
that is a contributor referred to in paragraph 
(b), the name of the chief executive officer or 
president of that company; and 

(c) the amount, other than an amount of a 
contribution referred to in paragraph (a), that 
was paid out of the third party's own funds 
for election advertising expenses. 

(5) For the purpose of subsection (4), a con-
tribution includes a loan. 

(6) For the purposes of paragraphs (4)(a) 
and (b), the following are the classes of contrib-
utor: 

(a) individuals; 

(b) businesses; 

(c) commercial organizations; 

(d) governments;  

(ii) la liste des autres depenses de publici-
te electorale, ainsi que les date et lieu de 
publication des annonces auxquelles elles 
se rapportent; 

b) dans le cas d'une election partielle, la 
liste des depenses de publicite electorale vi-
sees an paragraphe 350(4), ainsi que les date 
et lieu de publication des annonces aux-
quelles elles se rapportent. 

(3) Dans les cas ou aucune depense de pu-
blicite electorale n'a etc faite, le rapport dolt si-
gnaler ce fait. 

Loans 

Categories 

Cas d'absence 
de depenses 

(4) Le rapport doit aussi mentionner : 	Mention des 
contributions 

a) le montant, par categoric de donateurs, 
des contributions destinees a la publicite 
electorale recues dans les six mois precedant 
la delivrance du bref et pendant la periode 
electorale; 

b) pour les donateurs dont la contribution 
destinee a la publicite electorale au cours des 
six mois precedant la delivrance du bref et 
pendant la periode electorale &passe, an to-
tal, 200 $, sous reserve de Palinea b.1), leurs 
nom, adresse et categorie ainsi que le mon-
tant de la contribution et la date a laquelle 
elle a etc faite; 

b. 1) dans le cas on le donateur vise a Palinea 
b) est une societe a denomination numerique, 
le nom du premier dirigeant ou du president 
de la societe; 

c) le montant des depenses de publicite elec-
torale que le tiers a faites sur ses propres 
fonds, compte non tenu des contributions vi-
sees a Palinea a). 

(5) Pour l'application du paragraphe (4), un 	Assimilation 

pret est assimile a une contribution. 

(6) Pour l'application des alineas (4)a) et b), 	Categories 

les categories de donateurs sont les suivantes : 

a) particuliers; 

b) entreprises; 

c) organisations commerciales; 

d) gouvernements; 
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(e) trade unions; 

(/) corporations without share capital other 
than trade unions; and 

(g) unincorporated organizations or associa-
tions other than trade unions. 

(7) If the third party is unable to identify 
which contributions were received for election 
advertising purposes in the period referred to in 
paragraph (4)(a), it must list, subject to para-
graph (4)(b. 1), the names and addresses of ev-
ery contributor who donated a total of more 
than $200 to it during that period. 

(8) An election advertising report shall in-
clude the signed declarations of the financial 
agent and, if different, of the person who 
signed the application made under subsection 
353(2) that the report is accurate. 

(9) A third party shall, at the request of the 
Chief Electoral Officer, provide the original of 
any bill, voucher or receipt in relation to an 
election advertising expense that is in an 
amount of more than $50. 

2000, c. 9, s. 359, 2001, c. 21, s. 20. 

360. (1) The election advertising report of a 
third party that incurs $5,000 or more in elec-
tion advertising expenses must include a report 
made under subsection (2). 

(2) The third party's auditor shall report on 
the election advertising report and shall make 
any examination that will enable the auditor to 
give an opinion in the report as to whether the 
election advertising report presents fairly the 
information contained in the accounting records 
on which it is based. 

(3) An auditor shall include in the report any 
statement that the auditor considers necessary, 
when 

(a) the election advertising report that is the 
subject of the auditor's report does not 
present fairly the information contained in 
the accounting records on which it is based; 

(b) the auditor has not received from the 
third party all of the required information 
and explanation; or 

(c) based on the auditor's examination, it ap-
pears that proper accounting records have 
not been kept by the third party. 

(3) Il joint a son rapport les declarations 
qu'il estime necessaires lorsque, selon le cas : 

a) le rapport verifie ne presente pas fidele-
ment les renseignements contenus dans les 
ecritures comptables sur lesquelles il est fon-
de; 

b) it n'a pas recu du tiers tous les renseigne-
ments et explications qu'il a exiges; 

c) sa verification revele que le tiers n'a pas 
tenu les ecritures comptables appropriees. 

Names must be 
provided 

Declaration 

Bills, receipts 

Auditor's report 

Auditor's report 

Statement 

e) syndicats; 

j) personnel morales n'ayant pas de capital-
actions autres que les syndicats; 

g) organismes ou associations non consti-
tuees en personne morale. 

(7) Si le tiers n'est pas en mesure de deter- 	Precision 

miner si les contributions qu'il a recues etaient 
destinees a la publicite electorate, it doit donner 
les nom et adresse de tous les donateurs, sous 
reserve de Palinda (4)b. /), ayant verse plus de 
200 $ dans les six mois precedant la delivrance 
des brefs et pendant la periode electorate. 

(8) Le rapport doit contenir une attestation 	Attestation 

de son exactitude signee par l'agent financier 
ainsi que, s'il ne s'agit pas de la meme per-
sonne, par la personne qui a signe la demande 
d'enregistrement. 

(9) Sur demande du directeur general des 	Autres 

	

elections, le tiers doit produire les originaux 
	documents 

des factures, recus et justificatifs pour tout 
montant de depenses de publicite electorate su-
perieur a 50 $. 

2000, ch. 9, art. 359; 2001, ch. 21, art. 20. 

	

360. (1) Dans le cas ou les depenses de pu- 	Rapport du 

	

blicite electorate sont de 5 000 $ ou plus, le 
	verificateur 

rapport doit en outre etre accompagne du rap-
port du verificateur. 

	

(2) Le verificateur du tiers fait rapport de sa 	Rapport du 

	

verification du rapport sur les depenses de pu- 	verificateur 

blicite electorate. Il fait les verifications qui lui 
permettent d'etablir si, a son avis, ce rapport 
presente fidelement les renseignements conte-
nus dans les ecritures comptables sur lesquelles 
il est fon& 

Cas on une 
declaration est 
requise 
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Right of access 	(4) The auditor shall have access at any rea- 
sonable time to all of the documents of the third 
party, and may require the third party to pro-
vide any information or explanation, that, in the 
auditor's opinion, is necessary to enable the au-
ditor to prepare the report. 

(b) publish, within one year after the issue 
of the writ, reports made under subsection 
359(1). 

PART 18 

FINANCIAL ADMINISTRATION 

DIVISION 1 

GENERAL FINANCIAL PROVISIONS 

Contributions 

(4) II doit avoir acces, a tout moment conve-
nable, aux documents du tiers qui, a son avis, 
peuvent etre necessaires pour l'etablissement 
de son rapport et it a le droit d'exiger du tiers 
les renseignements et explications qui peuvent 
etre necessaires pour l'etablissement de son 
rapport. 

361. Le directeur general des elections peut 
apporter aux rapports produits au titre du para-
graphe 359(1) des corrections qui n'en modi-
fient pas le fond sur un point important. 

362. Le directeur general des elections pu- 	Publication 
blie, selon les modalites qu'il estime indi-
quees : 

a) au fur et a mesure de leur enregistrement, 
les nom et adresse des tiers enregistres; 

b) dans Pannee qui suit la delivrance des 
brefs, les rapports produits au titre du para-
graphe 359(1). 

PARTIE 18 

GESTION FINANCIERE 

SECTION 1 

DISPOSITIONS FINANCIERES GENERALES 

Contributions 

Corrections to 
election 
expenses report 

Publication 

361. The Chief Electoral Officer may make 
a correction in a report referred to in subsection 
359(1) if the error does not materially affect the 
substance of the report. 

362. The Chief Electoral Officer shall, in the 
manner he or she considers appropriate, 

(a) publish the names and addresses of reg-
istered third parties, as they are registered; 
and 

Droit d'acces 
aux archives 

Correction du 
rapport 

363. (1) No person or entity other than an 
individual who is a Canadian citizen or is a per-
manent resident as defined in subsection 2(1) of 
the Immigration and Refugee Protection Act 
shall make a contribution to a registered party, 
a registered association, a nomination contes-
tant, a candidate or a leadership contestant. 

363. (1) II est interdit a toute personne ou 
entite, sauf a un particulier — citoyen canadien 
ou resident permanent au sens du paragraphe 
2(1) de la Loi sur l'immigration et la protection 
des refugies 	d'apporter une contribution a 
un parti enregistre, a une association enregis-
tree, a un candidat a l'investiture, a un candidat 
ou a un candidat a la direction. 

Interdiction : 
donateurs 
inadmissibles 

Prohibition -
ineligible 
contributors 

Return of 
contributions 

(2) If a registered party, a registered associa-
tion, a nomination contestant, a candidate or a 
leadership contestant receives a contribution 
from an ineligible contributor, the chief agent 
of the registered party, the financial agent of 
the registered association, the official agent of 
the candidate or the financial agent of the nom-
ination contestant or leadership contestant, as 
the case may be, shall, within 30 days after be-
coming aware of the ineligibility, return the 
contribution unused to the contributor or, if that 
is not possible, pay the amount of it — or, in 
the case of a non-monetary contribution, an 
amount of money equal to its commercial value 
— to the Chief Electoral Officer, who shall for-
ward that amount to the Receiver General. 

(2) Si un parti enregistre, une association en-
registree, un candidat a l'investiture, un candi-
dat ou un candidat a la direction recoit une 
contribution d'un donateur inadmissible, 
l'agent principal du parti, l'agent financier de 
l'association, l'agent officiel du candidat ou 
l'agent financier du candidat a l'investiture ou 
du candidat a la direction, dans les trente jours 
suivant le moment ou it prend connaissance de 
l'inadmissibilite du donateur, remet la contribu-
tion inutilisee au donateur ou, si cela est impos-
sible, remet celle-ci — ou une somme &gale a 
sa valeur commerciale dans le cas d'une contri-
bution non monetaire — au directeur general 
des elections, qui la remet au receveur general. 

Remise de 
contributions 
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SCHEDULE B 

CONSTITUTION ACT, 1982 

PART I 

CANADIAN CHARTER OF RIGHTS AND 

FREEDOMS 

Whereas. Canada is founded upon principles 
that recognize the supremacy of God and the 
rule of law: 

ANNEXE B 

LOI CONSTITUTIONNELLE DE 1982 

PARTIE I 

CHARTE CANADIENNE DES DROITS ET 

LIBERTES 

Attendu que le Canada est fonde sur des 
principes qui reconnaissent Ia suprematie de 
Dieu et la primaute du droit 

Rights and 
freedoms in 
Canada 

Fundamental 
freedoms 

Democratic 
rights of citi-
zens 

Maximum 
duration of 
legislative 
bodies 

Continuation in 
special circum-
stances 

Guarantee of Rights and Freedoms 

I. The Canadian Charter of Rights and 
Freedoms guarantees the rights and freedoms 
set out in it subject only to such reasonable 
limits prescribed by law as can be demonstrably 
justified in a free and democratic society. 

Fundamental Freedoms 

2. Everyone has the following fundamental 
freedoms: 

(a) freedom of conscience and religion; 
(b) freedom of thought, belief, opinion and 
expression, including freedom of the press 
and other media of communication; 
(c) freedom of peaceful assembly; and 
(d) freedom of association. 

Democratic Rights 

3. Every citizen of Canada has the right to 
vote in an election of members of the House of 
Commons or of a legislative assembly and to be 
qualified for membership therein. 

4. (1) No House of Commons and no legisla-
tive assembly shall continue for longer than five 
years from the date fixed for the return of the 
writs at a general election of its members. 

(2) In time of real or apprehended war, inva-
sion or insurrection, a House of Commons may 
be continued by Parliament and a legislative 
assembly may be continued by the legislature 
beyond five years if such continuation is not 
opposed by the votes of more than one-third of 
the members of the House of Commons or the 
legislative assembly, as the case may be. 

Garantie des droits et !Then& 

4. (1) Le mandat maximal de Ia Chambre 
des communes et des assemblees legislatives est 
de cinq ans a compter de la date fix& pour le 
retour des brefs relatifs aux elections generates 
correspondantes. 

(2) Le mandat de la Chambre des communes 
ou celui d'une assemblee legislative peut etre 
prolongo respectivement par le Parlement ou 
par la legislature en question au-dela de cinq 
ans en cas de guerre, d'invasion ou d'insurrec-
Lion, reales ou apprehendees, pourvu que cette 
prolongation ne fasse pas !'objet d'une opposi-
tion exprimee par les voix *de plus du tiers des 
deputes de la Chambre des communes ou de 
l'assemblee legislative. 

Droits et fiber-
Rs au Canada 

Libertis fonda-
mentales 

Mandat maxi- 

ries
mat des assem-bn 

Prolongations 
sOciales 

1, La Charte canadienne des droits et liber-
tes garantit les droits et libertes qui y sont 
enonces. Its ne peuvent etre restreints que par 
tine regfe de droit, dans des limites qui soient 
raisonnables et dont la justification puisse se 
demontrer dans le cadre dune society libre et 
democratique. 

Libertes fondamentales 

2. Chacun a les libertes fondamentales 
vantes 

a) liberte de conscience et de religion; 
b) liberte de pensee, de croyance, d'opinion et 
d'expression, y compris la liberte de la presse 
et des autres moyens de communication; 
c) liberte de reunion pacifique; 
d) liberte d'association. 

Droits democratiques 

3. Tout citoyen canadien a le droit de vote et Droits demo-

est eligible aux elections legislatives federale,s egzird" 
ou provinciales. 
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FOREWORD 

This edition contains the Election Act and the Election Regulations. Where it is 
intended to interpret or to enforce the Act or Regulations, the official wording 
published by the Editeur officiel du Quebec should be used. 

Jacques Drouin 
Chief Electoral Officer 
President of the "Commission de la representation electorale" 
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ELECTION ACT 

Interpretation, 
"election period"; 

Election expenses. 

Use of goods or services. 

CHAPTER VI 
CONTROL OF ELECTION EXPENSES 

DIVISION I 
ELECTION EXPENSES 

401. For the purposes of this chapter, 

(1) the election period commences the day after the day of issue of the order 
instituting the election and ends on polling day at the hour of closing of the polling 
stations; 

(2) the word "candidate" includes any person who becomes a candidate; 

(3) the expression "official agent" includeS any person who becomes an official 
agent. 

In addition, for the purposes of sections 403, 415, 416, 417 and 421, the 
expression "election expenses" includes expenses referred to in paragraph 13 of 
section 404 and the expression "official agent" includes a private intervenor within 
the meaning of Division V if the private intervenor is an elector, and the 
representative of such an intervenor if the private intervenor is a group of electors. 

1989, c. 1, s. 401; 1992, c, 38, s. 58; 1998, c. 52, s. 69; 2001, c. 2, s. 37. 

402. The cost of any goods or services used for the following purposes during an 
election period is an election expense: 

(1) to promote or oppose, directly or indirectly, the election of a candidate or the 
candidates of a party; 

(2) to propagate or oppose the program or policies of a candidate or party; 

(3) to approve or disapprove courses of action advocated or opposed by a 
candidate or party; or 

(4) to approve or disapprove any act done or proposed by a party, a candidate or 
their supporters. 

1989, c. 1, s. 402. 

403. In the case of goods or services used both during and before an election 
period, the part of the cost thereof which constitutes an election expense shall be 
established according to a method based on the frequency of use during the 
election period compared to the frequency of use before and during the election 
period. 

1989, c. 1, s. 403. 

131 

"candidate"; 

"official agent". 

"election expenses" 
and "official agent". 
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ELECTION ACT 

Exceptions. 404. The following are not election expenses: 

(1) the cost of publishing articles, editorials, news, interviews, columns or letters 
to the editor in a newspaper, periodical or other publication, provided that they are 
published without payment, reward or promise of payment or reward, that the 
newspaper, periodical or other publication is not established for the purposes or in 
view of the election and that the circulation and frequency of publication are as 
what obtains outside the election period; 

(2) the cost at fair market value of producing, promoting and distributing a book 
that was planned to be put on sale at the prevailing market price regardless of the 
election order; 

(3) the cost of broadcasting by a radio or television station of a program of 
public affairs, news or commentary, provided that the program is broadcast without 
payment, reward or promise of payment or reward; 

. (4) the necessary costs of holding a meeting in an electoral division for the 
selection of a candidate, including the cost of renting a hall, of convening the 
delegates and of the publicity made at the meeting; the costs cannot exceed $4,000 
nor include any other form of publicity; 

(5) the reasonable costs incurred by a candidate for attending a meeting to select 
a candidate in an electoral division; the costs cannot include any publicity except 
that made by the candidate at the meeting; 

(6) the reasonable expenses incurred by a candidate or any other person, out of 
his own money, for meals and lodging while traveling for election purposes, if the 
expenses are not reimbursed to him; 

(7) the transportation costs of a candidate, if not subject to reimbursement; 

(7.1) the other reasonable personal expenses incurred by a candidate, other than 
publicity expenses, if the expenses are not reimbursed to him; 

(8) the transportation costs of any person other than a candidate, paid out of his 
own money, if the costs are not reimbursed to him; 

(8.1) the cost of the food and beverages served at a political activity where the 
cost is included in the entrance fee paid by participants; 

(9) the reasonable expenses incurred for the publication of explanatory 
commentaries on this Act and the regulations thereunder, provided the 
commentaries are strictly objective and contain no publicity of such a nature as to 
favour or oppose a candidate or a party; 
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(10) the reasonable ordinary expenses incurred for the day-to-day operations of 
not more than two permanent offices of the party the addresses of which are 
entered in the register of the Chief Electoral Officer; 

(11) interest accrued from the beginning of the election period to the day 
occurring 90 days after polling day, on any loan lawfully granted to an official 
representative for election expenses, lm less the official agent has paid the interest 
and declared it as an election expense in his return of election expenses; 

(12) the expenses incurred for the holding of meetings, the total of which does 
not exceed $200 for the entire election period, including the renting of halls and the 
convening of participants, provided the meetings are not directly or indirectly 
organized on behalf of a candidate or party; 

(13) the publicity expenses, the total of which does not exceed $300 for the 
entire election period, incurred by an authorized private intervenor in accordance 
with Division V, without directly promoting or opposing a candidate or party, to 
publicize or obtain support for the intervenor's views on a matter of public interest 
or to advocate abstention or the spoiling of ballots; 

(14) the remuneration paid to a representative referred to in section 316. 

Official agent. 

Official representative. 

Written confirmation of 
acceptance. 

Public notice. 

Appointment of deputies. 

Expenses incurred by 
deputy. 

1989, o. 1, s. 404; 1992, c. 38, s, 59; 1998, c. 52, s. 70; 2001, c. 2, s. 38. 

405. To incur election expenses, an authorized party shall have an official agent. 

The official representative of a party shall be the official agent of the party unless 
another person is designated in writing for that purpose by the leader of the party. 

A person designated as the official agent by the leader of a party shall confirm in 
writing that he accepts the office. 

The Chief Electoral Officer shall publish the name of the official agent of a party 
in the Gazette officielle du Quebec. 

1989, c. 1, s. 405. 

406. The official agent of an authorized party may, with the approval of the leader 
of the party, appoint the required number of deputies and authorize them to incur 
or authorize election expenses up to the amount fixed by him in their deed of 
appointment. That amount may be changed, in writing, at any time by the official 
agent before he files his return of election expenses. 

All election expenses incurred by a deputy of the official agent are deemed to 
have been incurred by the official agent up to the amount fixed in the deed of 
appointment. 
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Quebec 22 
© Editeur officiel du Quebec 	 A jour au 1er ao0t 2015 

Ce document a valeur officielle. 

chapitre E-3.3 

LOI ELECTORALE 

TITRE I 
LELECTEUR 

CHAPITRE I 
QUALITE D'ELECTEUR 

1. Possede la qualite d'electeur, toute personne qui: 

1° a 18 ans accomplis; 

2° est de citoyennete canadienne; 

3° est domiciliee au Quebec depuis six mois; 

4° nest pas en curatelle; 

5° nest pas privee de ses droits electoraux en application de la presente loi, de la Loi sur la consultation 
populaire (chapitre C-64.1), de la Loi sur les elections et les referendums dans les municipalites (chapitre E-
2.2) ou de la Loi sur les elections scolaires (chapitre E-2.3). 

Le domicile d'une personne est le merne que celui etabli en vertu du Code civil. 

1989, c. 1, a. 1; 1992, c. 38, a. 1; 1995, c. 23, a. 5; 1997, c. 8, a. 1; 2006, c. 17, a. 1; 2010, c. 32, a. 1. 

2. Pour exercer son droit de vote, une personne doit posseder Ia qualite d'electeur le jour du scrutin et etre 
inscrite sur la liste electorate de Ia section de vote ou elle a son domicile le 14e  jour qui precede celui du 
scrutin. 

1989, c. 1, a. 2; 1995, c. 23, a. 6; 2006, c. 17, a. 2. 

3. Un candidat qui a depose sa declaration de candidature conformement a ('article 237 et qui se presente 
dans une circonscription autre que celle 00 se trouve son domicile peut choisir d'etre considers comme 
domicilie dans la section de vote ou se trouve le principal bureau qu'il utilise aux fins de ('election. II doit 
presenter une demande en ce sens tors de la revision de la liste electorate faite au cours dune periode 
electorate. 

1989, c. 1, a. 3; 1992, c. 21, a. 157; 1994, c. 23, a. 23; 1995, c. 23, a. 7; 1998, c. 52, a. 1; 2006, c. 17, a. 
36; 2006, c. 17, a. 3. 

4. Le directeur general des elections, les juges des tribunaux judiciaires, le Protecteur du citoyen, le 
verificateur general at les membres de Ia Commission de la representation ne peuvent se livrer a un travail 
de nature partisane. 

1989, c. 1, a. 4. 

CHAPITRE II 
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Dans le cas prevu a ('article 383, le requerant ne paie aucuns frais. 

1989, c. 1, a. 395. 

396. Les frais sont recouvres de la meme maniere que ceux qui sont adjuges dans les causes ordinaires 
portees devant la Cour du Quebec. 

1989, c. 1, a. 396. 

397. Si le juge ne se conforme pas a la presente section, Ia partie lesee peut, dans les quatre jours 
suivants, demander a un juge de Ia Cour d'appel, par requete deposee au greffe de cette cour, de rendre une 
ordonnance enjoignant au juge de s'y conformer, de faire et de terminer le depouillement. 

1989, c. 1, a. 397. 

398. Si la requete lui apparait fondee, le juge de la Cour d'appel rend une ordonnance fixant la date de 
('audition a I'un des huit jours subsequents, indiquant l'endroit ou celle-ci aura lieu et enjoignant aux parties 
interessees de cornparaitre a ces lieu et date. 

Cette ordonnance et Ia requete qui y donne lieu sont signifiees de Ia maniere que le juge determine. 

1989, c. 1, a. 398. 

399. Au jour et a l'endroit fixes, le juge de la Cour d'appel ou un autre juge de la meme cour, apres avoir 
entendu les parties presentes, rend ('ordonnance que les faits lui paraissent justifier; it peut aussi adjuger les 
frais. 

1989, c. 1, a. 399. 

400. Les frais sont recouvres de Ia meme maniere que ceux adjuges dans les causes ordinaires portees 
devant Ia Cour d'appel. 

1989, c. 1, a. 400. 

CHAPITRE VI 
CONTROLE DES DEPENSES ELECTORALES 

SECTION I 
DEPENSES ELECTORALES 

401. Aux fins du present chapitre: 

1° la periode electorale commence le lendemain du jour de Ia prise du decret ordonnant Ia tenue d'une 
election et se termine le jour du scrutin a l'heure de fermeture des bureaux de vote; 

2° le mot «candidat» comprend toute personne qui le devient; 

3° l'expression «agent officiel» comprend toute personne qui le devient. 

En outre, dans les articles 403, 415, 416, 417 et 421, les mots «depense electorale» comprennent une 
depense visee au paragraphe 13° de ('article 404 et les mots «agent officiel» comprennent l'intervenant 
particulier vise a Ia section V du present chapitre, lorsque celui-ci est un electeur, ainsi que le representant 
d'un tel intervenant, lorsque celui-ci est un groupe d'electeurs. 

1989, c. 1, a. 401; 1992, c. 38, a. 58; 1998, c. 52, a. 69; 2001, c. 2, a. 37. 
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402. Est une depense electorate le coat de tout bien ou service utilise pendant la periode electorate pour: 

1° favoriser ou defavoriser, directement ou indirectement, l'election d'un candidat ou celle des candidats 
d'un parti; 

2° diffuser ou combattre le programme ou Ia politique d'un candidat ou d'un parti; 

3° approuver ou desapprouver des mesures preconisees ou combattues par un candidat ou un parti; 

4° approuver ou desapprouver des actes accomplis ou proposes par un parti, un candidat ou leurs 
partisans. 

1989, c. 1, a. 402. 

403. Dans le cas d'un bien ou d'un service utilise a la fois pendant la periode electorate et avant celle-ci, 
la partie de son coat qui constitue une depense electorate est etablie selon une formule basee sur Ia 
frequence d'utilisation pendant la periode electorate par rapport a cette frequence avant et pendant cette 
periode. 

1989, c. 1, a. 403. 

404. Ne sont pas des depenses electorates: 

1° la publication, dans un journal ou autre periodique, d'articles, d'editoriaux, de nouvelles, d'entrevues, de 
chroniques ou de lettres de lecteurs, a la condition que cette publication soit faite sans paiement, 
recompense ou promesse de paiement ou de recompense, qu'il ne s'agisse pas d'un journal ou autre 
periodique institue aux fins ou en vue de ['election et que la distribution et Ia frequence de publication n'en 
soient pas etablies autrement qu'en dehors de la periode electorate; 

2° le coat de production, de promotion et de distribution selon les regles habituelles du marche de tout livre 
dont la vente, au prix courant du marche, etait prevue malgre la prise du decret; 

3° la diffusion par un poste de radio ou de television d'une emission d'affaires publiques, de nouvelles ou de 
commentaires, a Ia condition que cette emission soit faite sans paiement, recompense ou promesse de 
paiement ou de recompense; 

4° les frais indispensables pour tenir dans une circonscription une assemblee pour le choix d'un candidat, 
dont le coat de Ia location d'une salle et de la convocation des delegues ainsi que Ia publicite sur les lieux 
de ('assemblee; ces frais ne peuvent exceder 4 000 $ ni inclure aucune autre forme de publicite; 

5° les frais raisonnables d'un candidat pour sa participation a une assemblee pour le choix d'un candidat 
dans une circonscription; ces frais ne peuvent inclure aucune publicite a ('exception de celle qui est faite par 
le candidat sur les lieux de ('assemblee; 

6° les depenses raisonnables faites par un candidat ou toute autre personne, a merne ses propres deniers, 
pour se loger et se nourrir pendant un voyage a des fins electorates, si ces depenses ne lui sont pas 
remboursees; 

7° les frais de transport d'un candidat s'ils ne font pas ('objet d'un remboursement; 

7.1° les autres depenses personnelles raisonnables d'un candidat, qui ne doivent comprendre aucune 
publicite, si ces depenses ne lui sont pas remboursees; 

8° les frais de transport d'une personne autre qu'un candidat, payes a meme ses propres deniers, si ces 
frais ne lui sont pas rembourses; 

8.1° le coat des aliments et boissons servis a ('occasion d'une activite politique lorsque ce coat est inclus 
dans le prix d'entree debourse par le participant; 
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9° les depenses raisonnables faites pour la publication de commentaires explicatifs de Ia presente loi et de 
ses reglements, pourvu que ces commentaires soient strictement objectifs et ne contiennent aucune 
publicite de nature a favoriser ou a defavoriser un candidat ou un parti; 

10° les depenses raisonnables ordinairement faites pour ('administration courante d'au plus deux bureaux 
permanents du parti dont l'adresse est inscrite aux registres du directeur general des elections; 

11° les interets courus entre le debut de Ia periode electorate et le quatre-vingt-dixteme jour qui suit le jour 
du scrutin sur tout pret legalement consenti a un representant officiel pour des depenses electorates a 
moins que l'agent officiel n'ait paye ces interets et ne les ait declares comme depenses electorates dans 
son rapport de depenses electorates; 

12° les depenses, dont le total pour toute Ia periode electorate n'excede pas 200 $, faites ou engagees pour 
la tenue de reunions, y compris la location de la salle et la convocation des participants, pourvu que ces 
reunions ne soient pas organisees directement ou indirectement pour le compte d'un candidat ou d'un parti; 

13° les depenses de publicite, dont le total pour toute Ia periode electorate n'excede pas 300 $, faites ou 
engagees par un intervenant particulier autorise conformement a Ia section V du present chapitre pour, sans 
favoriser ni defavoriser directement un candidat ou un parti, soit faire connaitre son opinion sur un sujet 
d'interet public ou obtenir un appui a une telle opinion, soit prOner ('abstention ou l'annulation du vote; 

14° la remuneration versee a un representant vise a ('article 316. 

1989, c. 1, a. 404; 1992, c. 38, a. 59; 1998, c. 52, a. 70; 1999, c. 40, a. 116; 2001, c. 2, a. 38; 2012, c. 26, 
a. 19. 

405. Tout parti autorise doit avoir un agent officiel pour faire des depenses electorates. 

Le representant officiel du parti est l'agent officiel du parti a moins qu'une autre personne ne soit designee 
par ecrit a cette fin par le chef du parti. 

Une personne designee comme agent officiel par le chef du parti doit confirmer par ecrit qu'elle accepte 
cette fonction. 

Le directeur general des elections publie a la Gazette officielle du Quebec le nom de l'agent officiel d'un 
parti. 

1989, c. 1, a. 405. 

406. L'agent officiel d'un parti autorise peut, avec ('approbation du chef du parti, nommer des adjoints en 
nombre suffisant et les mandater pour faire ou pour autoriser des depenses electorates jusqu'a concurrence 
du montant qu'il fixe dans leur acte de nomination. Ce montant peut etre modifie en tout temps, par ecrit, par 
l'agent officiel avant la remise de son rapport de depenses electorates. 

Toute depense electorate faite par l'adjoint de l'agent officiel est reputee avoir ete faite par !'agent officiel 
jusqu'a concurrence du montant fix& dans l'acte de nomination. 

L'adjoint doit fournir a ['agent officiel du parti un etat detaille des depenses qu'il a faites ou autorisees. 

1989, c. 1, a. 406. 

407. L'agent officiel peut autoriser, par ecrit, une agence de publicite a faire ou a commander des 
depenses electorates jusqu'a concurrence du montant qu'il fixe dans cette autorisation. Ce montant peut etre 
modifie en tout temps, par ecrit, par l'agent officiel avant la remise de son rapport de depenses electorates. 

L'agence de publicite doit fournir a l'agent officiel, dans les 60 jours qui suivent le jour du scrutin, un etat 
detaille des depenses qu'elle a faites ou commandoes, accompagne des pieces justificatives et des 
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PLEASE NOTE  

This document, prepared by the Legislative Counsel Office,  is an office 
consolidation of this Act, current to May 30, 2012. It is intended for 
information and reference purposes only. 

This document is not the official version of the Act. The Act and the 
amendments as printed under the authority of the Queen's Printer  for the 
province should be consulted to determine the authoritative statement of the 
law. 

For more information concerning the history of this Act, please see the 
Table of Public Acts. 

If you find any errors or omissions in this consolidation, please contact: 

Legislative Counsel Office 
Tel: (902) 368-4291 

Email: legislation@gov.pe.ca  
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CHAPTER E-2.01 

ELECTION EXPENSES ACT 

1. In this Act 	 Definitions 

(a) "by-election" means an election other than a general election; 	by-election 

(b) "campaign period" means the period commencing with the issue campaign period 

of the writ of election and terminating three months after polling 
day; 

(c) "candidate" means 	 candidate 

(i) a person who is duly nominated as a candidate for an electoral 
district in accordance with the Election Act R.S.P.E.I. 1988 Cap. 
E-1.1 by filing nomination papers with the returning officer for 
that electoral district following the issue of a writ of election, or 
(ii) a person who, on or after the date of the issue of a writ for an 
election in an electoral district, declares himself or herself to be 
an independent candidate at the election in the electoral district; 

(d) "contribution" does not include 	 contribution 

(i) any voluntary unpaid labour, 
(ii) any service actually performed for any registered party or 
candidate by an individual voluntarily, so long as such individual 
does not receive from his or her employer or from any person, 
corporation or trade union pursuant to an arrangement with the 
individual's employer, compensation in excess of that which he or 
she would normally receive during the period such service was 
performed, and 
(iii) any money, goods or services solicited by or donated to a 
registered party or candidate for purposes other than the purposes 
set forth in section 7 or subsection 9(2), respectively. 

(e) "election" means an election to elect a member or members to election 

serve in the Legislative Assembly; 

(f) "election expenses" means all expenses incurred during an election expenses 

election period for the purpose of promoting or opposing, directly or 
indirectly, the election of a candidate, or a person who becomes or is 
likely to become a candidate, or the program or policy of a candidate 
or party, and includes 

(i) expenditures incurred before an election for literature, objects 
or materials of an advertising nature used during the election for a 
purpose above referred to, 

but does not include: 
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(ii) expenses incurred by a candidate in seeking nomination in 
accordance with the Election Act, 
(iii) the necessary cost of holding a convention in respect of an 
electoral district for the selection of a candidate including the 
reasonable expenses of the candidates at the convention, the cost 
of renting a hall and the convening of delegates but not including 
publicity costs up to $1,000, 
(iv) reasonable expenses incurred by a candidate or any other 
person, out of his or her own money, for his or her lodging and 
food during a journey for election purposes if those expenses are 
not reimbursed to him or her, 
(iv) a candidate's transportation costs, 
(v) the transportation costs of any person other than a candidate, 
paid out of his or her own money if those costs are not reimbursed 
to him or her, 
(vi) a candidate's deposit as required under the Election Act, 
(vii) audit fees, 
(viii) expenses incurred for "victory" or "thank-you" parties, 
(ix) expenses incurred in relation to the administration of the 
registered party, 

but shall be deemed to include the value of any goods held in 
inventory or any fees or expenses for services for any candidate or 
political party, and any contribution of goods and services to the 
political party or candidate registered under this Act, for use in 
whole or in part during the election period; 

election period 	 (g) "election period" means the period between the issue of the writ 
of election and the day preceding ordinary polling day; 

general election 	 (h) "general election" means an election in respect of which election 
writs are issued for all electoral districts; 

news reporting 	 (i) "news reporting" includes interviews, commentaries or other 
works prepared for and published by any newspaper, magazine or 
other periodical publication or broadcast on the facilities of any 
broadcasting undertaking without charge to any registered party or 
registered candidate; 

official agent 	 (j) "official agent" means an official agent of a registered party 
appointed under subsection 15(1); 

outdoor advertising 	(k) "outdoor advertising facilities" means facilities, other than radio 
facilities 	 and television and newspapers, magazines and other periodical 

publications, of any person or corporation that is in the business of 
providing such facilities on a commercial basis for advertising 
purposes; 
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(1) "person" includes a candidate but does not include a corporation person 

or trade union; 

(m) "polling day" means the day fixed under the Election Act for polling day 

holding the poll at an election; 

(n) "registered candidate" means a candidate registered under this registered candidate 

Act; 

(o) "registered party" means a political party registered under the registered party 

Election Act; 

(p) "trade union" means a trade union as defined by the Labour Act trade union 

R.S.P.E.I. Cap. L-1 or the Canada Labour Code R.S .C.1985 
Chap.L-2 that holds bargaining rights for employees in Prince 
Edward Island to whom either of those Acts apply, 

(q) "year" means calendar year. 1996, c.13, s.1. 	 year 

2. (1) The Chief Electoral Officer may employ legal counsel, auditors Staff 

and such staff as he or she considers necessary to properly carry out his 
or her functions under this Act. 

(2) The Chief Electoral Officer may lease such premises and acquire 
such equipment and supplies as he or she considers necessary to properly 
carry out the responsibilities under this Act. 1996, c.13, s.2. 

3. (1) The Chief Electoral Officer, in addition to other functions under Functions 

this Act, shall 
(a) assist registered parties and registered candidates in preparation 
of returns required under this Act; 
(b) examine all financial returns filed with the Chief Electoral 
Officer; 
(c) conduct such investigations and examinations of the financial 
affairs and records of registered parties and registered candidates as 
he or she considers necessary in relation to election campaigns; 
(d) reimburse candidates for election expenses in accordance with 
section 22; 
(e) report to the Minister of Environment, Labour and Justice and Attorney 
General any apparent contravention of this Act; 
(f) approve forms and the contents thereof for use under this Act and 
provide for their use; 
(g) prepare, print and distribute forms for use under this Act; 
(h) provide such guidelines for the proper administration of this Act 
as he or she considers necessary for the guidance of official agents, 
auditors, political parties, candidates and any of the officers thereof. 

Office 
accommodation and 
supplies 
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and made public in the election period that exceeds the lowest rate 
charged by the person or corporation for an equal amount of 
equivalent advertising space in the same issue of the periodical or in 
any other issue thereof published or distributed and made public in 
that period. 1996, c.13, s.17. 

ELECTION EXPENSES 

18. (1) The total election expenses incurred by a registered party and any 
person, corporation, trade union, unincorporated association or 
organization acting on behalf of that party during any campaign period 
shall not exceed the aggregate amount determined by multiplying $6.00 
by 

(a) in relation to a general election, the number of electors entitled to 
vote, as certified by the Chief Electoral Officer under the Election 
Act, in the electoral districts in which there is an official candidate of 
that party; and 
(b) in relation to a by-election in an electoral district, the number of 
electors entitled to vote, as certified by the Chief Electoral Officer 
under the Election Act, in that electoral district. 

Limitation on 
election expenses of 
political party 

(2) The total election expenses incurred by a registered candidate, and Nem, candidate 

any person, corporation, trade union, unincorporated association or 
organization acting on behalf of that candidate during any campaign 
period shall not exceed $1.75 for each elector entitled to vote, as certified 
by the Chief Electoral Officer under the Election Act, in the candidate's 
electoral district. 

(3) Where the total election expenses incurred by a registered party 
and any person, corporation, trade union, unincorporated association or 
organization acting on behalf of that party exceed the amount determined 
under subsection (1) or where the total election expenses incurred by a 
registered candidate, and any person, corporation, trade union, 
unincorporated association or organization acting on behalf of that 
candidate exceed the amount determined under subsection (2), the 
amount of the subsidy, if any, payable to the registered party's official 
agent or to the candidate's official agent under subsection 22(1), as the 
case may be, shall be reduced by an amount equal to such excess. 

(4) During an election no person other than the official agent or a Approval of official 

representative of such an agent authorized in writing by the agent shall agent 

incur or authorize election expenses. 

(5) Every person, corporation or trade union who has any claim for Time for 

payment in relation to a election expense shall submit such claim within submission of 
payment claims 

Reduction of 
subsidy 

11 
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12 	 Cap. E-2.01 	 Election Expenses Act 

Payment of 
expenses by chief 
financial officer 

Disputed claims 

Consumer Price 
Index adjustment 

thirty days after polling day to the official agent of the registered party or 
registered candidate that incurred the election expense. 

(6) Every payment of a election expense shall be authorized by the 
official agent of the registered party or registered candidate that incurred 
the election expense and such election expense shall be vouched for by a 
statement setting forth the particulars and proof of payment. 

(7) Where the official agent of a registered party or registered 
candidate disputes or refuses to pay any claim for payment in relation to 
an election expense, such claim shall be considered to be a disputed 
claim and the claimant may bring an action for payment in any court of 
competent jurisdiction. 

(8) The amounts set out in subsection (1) and (2) shall be increased or 
decreased in accordance with the Consumer Price Index (Charlottetown/ 
Summerside) published by Statistics Canada using the annual 1995 index 
as the base and the latest available index, as determined by the Chief 
Electoral Officer, as the current index. 1996, c.13, s.18. 

AUDITORS 

Appointment of 
auditor 

19. (1) Every independent candidate at the time of appointment of his or 
her official agent, and every registered party upon becoming registered 
under the Election Act, shall appoint an auditor licensed under the Public 
Accounting and Auditing Act R.S.P.E.I. 1988 Cap. P-28 or a firm whose 
partners resident in Prince Edward Island are licensed under that Act and 
shall forthwith advise the Chief Electoral Officer of the name and 
address of such auditor or firm. 

Idein 	 (2) Where an auditor or firm appointed under subsection (I) ceases for 
any reason, including resignation, to hold office as such, ceases to be 
qualified as provided in subsection (1) or becomes ineligible as provided 
in subsection (3), the candidate or registered party, as the case may be, 
shall forthwith appoint another similarly qualified auditor or firm and 
shall forthwith advise the Chief Electoral Officer of the name and 
address of such auditor or firm. 

Persons not eligible 	(3) No returning officer, deputy returning officer or election clerk and 
no candidate or official agent of a candidate or registered party shall act 
as the auditor for the candidate or registered party. 

Auditor's report 	(4) The auditor or firm appointed under subsection (1) or (2) shall 
make a report to the official agent of the candidate or registered party 
that appointed the auditor or firm in respect of the financial statements as 
required by sections 20 and 21 and shall make such examination of the 
financial statements and supporting documentation as is necessary to 

12 
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Interpretation 

1. (1) In this Act, 

"broadcasting undertaking" means a broadcasting undertaking as defined in section 2 of the Broadcasting Act (Canada); 
("entreprise de radiodiffusion") 

"by-election" means an election other than a general election; ("election partielle") 

"campaign expense" means any expense incurred for goods or services in relation to an election by or on behalf of a political 
party, constituency association or candidate registered under this Act for use in whole or in part during the period 
commencing with the issue of a writ for an election and terminating on polling day, other than, 

(a) expenses incurred by a candidate in seeking nomination in accordance with the Election Act, 

(b) a candidate's deposit as required under the Election Act, 
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(b.1) expenses that are incurred by a candidate with disabilities and that are directly related to the candidate's disabilities, 

(c) auditor's and accounting fees, 

(d) interest on loans authorized under section 35, 

(e) expenses incurred in holding a fund-raising activity referred to in section 23, 

(f) expenses incurred for "victory parties" held and "thank you" advertising published after polling day, 

(g) expenses incurred in relation to the administration of the political party or constituency association, 

(h) transfers authorized under section 27, 

(i) fees paid in respect of maintaining a credit card facility, 

(1) expenses relating to a recount in respect of the election, 

(k) child care expenses of a candidate and other expenses not of partisan value that are set out in guidelines provided by 
the Chief Electoral Officer under clause 2 (1) (D, 

(0 expenses relating to research and polling, and 

(m) travel expenses, 

but shall be deemed to include the value of any goods held in inventory or any fees or expenses for services for any 
candidate or political party, and any contribution of goods and services to the political party, constituency association or 
candidate registered under this Act, for use in whole or in part during the period commencing with the issue of the writ for 
an election and terminating on polling day; ("depenses liees a la campagne electorale") 

"campaign period" means the period commencing with the issue of a writ for an election and terminating three months after 
polling day; ("periode de campagne electorale") 

"candidate" means, 

(a) a person who is duly nominated as a candidate for an electoral district in accordance with the Election Act by filing 
nomination papers with the returning officer for that electoral district following the issue of a writ of election, 

(b) a person who is nominated by a constituency association of a registered party in an electoral district as the official 
candidate of such party in the electoral district, or 

(c) a person who, on or after the date of the issue of a writ for an election in an electoral district, declares himself or 
herself to be an independent candidate at the election in the electoral district; ("candidat") 

"Chief Electoral Officer" means the Chief Electoral Officer appointed under subsection 4 (1) of the Election Act; ("directeur 
general des elections") 

"constituency association", in an electoral district, means the association or organization endorsed by a registered party as the 
official association of that party in the electoral district; ("association de circonscription") 

"contribution" does not include, 

(a) any goods produced for any political party, constituency association, candidate or leadership contestant by voluntary 
unpaid labour, 

(b) any service actually performed for any political party, constituency association, candidate or leadership contestant by 
an individual voluntarily, so long as such individual does not receive from his or her employer or from any person, 
corporation or trade union pursuant to an arrangement with the individual's employer, compensation in excess of that 
which he or she would normally receive during the period such service was performed, and 

(c) any money, goods or services solicited by or donated to a political party, constituency association, candidate or 
leadership contestant for purposes other than the purposes set forth in subsections 10 (1), 11 (1), 13 (2) and 14 (1), 
respectively; ("contribution") 

"election" means an election to elect a member or members to serve in the Assembly; ("election") 

"financial institution" means, 

(a) a bank or authorized foreign bank within the meaning of section 2 of the Bank Act (Canada), 

(b) a corporation registered under the Loan and Trust Corporations Act, 
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(c) a credit union within the meaning of the Credit Unions and Caisses Populaires Act, 1994, or 

(d) a retail association as defined under the Cooperative Credit Associations Act (Canada); ("institution financiere") 

"general election" means an election in respect of which election writs are issued for all electoral districts; ("election 
generale") 

"leadership contest period" means the period commencing with the date of the official call for a leadership contest as set forth 
in the statement filed by a registered party under subsection 14 (2) and terminating 14 months after the date of the 
leadership vote; ("periode de campagne de designation du chef d'un parti") 

"leadership contestant" means a person seeking election as leader of a registered party at a leadership contest called by that 
party for the purpose; ("candidat a la direction d'un parti") 

"leadership vote" means the date on which polling takes place to elect a leader of a registered party at a leadership contest; 
("scrutin term en vue de designer le chef d'un parti") 

"person" includes a candidate but does not include a corporation or trade union; ("personne") 

"political advertising" means advertising in any broadcast, print, electronic or other medium with the purpose of promoting 
or opposing any registered party or the election of a registered candidate, and "political advertisement" has a corresponding 
meaning; ("publicite politique", "annonce politique") 

"polling day" means the day fixed under the Election Act for holding the poll at an election; ("jour du scrutin") 

"registered candidate" means a candidate registered under this Act; ("candidat inscrit") 

"registered constituency association" means a constituency association registered under this Act; ("association de 
circonscription inscrite") 

"registered leadership contestant" means a leadership contestant registered under this Act; ("candidat inscrit a la direction 
d'un parti") 

"registered party" means a political party registered under this Act; ("parti inscrit") 

"third party" means a person or entity, other than a registered candidate, registered constituency association or registered 
party; ("tiers") 

"trade union" means a trade union as defined by the Labour Relations Act or the Canada Labour Code that holds bargaining 
rights for employees in Ontario to whom those Acts apply and includes any central, regional or district labour council 
located in Ontario; ("syndicat") 

"year" means calendar year. ("armee") R.S.O. 1990, c. E.7, s. 1 (1); 1998, c. 9, s. 51 (1-9); 2001, c. 32, s. 25; 2007, c. 15, 
ss. 29, 40 (1); 2007, c. 7, Sched. 7, s. 186 (1). 

Associated corporations 

(2) Where a corporation is associated with another corporation under section 256 of the Income Tax Act (Canada) and 
where one or both of those associated corporations does not or do not carry on an active business as that expression is defined 
in paragraph 125 (7) (a) of the Income Tax Act (Canada), the two associated corporations shall be considered as a single 
corporation for the purposes of this Act. R.S.O. 1990, c. E.7, s. 1 (2); 2004, c. 16, Sched. D, Table. 

Contested constituency nominations 

(3) This Act does not apply to contests in relation to contested constituency nominations for endorsation of official party 
candidates. R.S.O. 1990, c. E.7, s. 1 (3); 1998, c. 9, s. 51 (10). 

Existing funds in trust 

(4) This Act does not apply to, 

(a) funds held in trust at 3 o'clock in the afternoon of the 13th day of February, 1975; and 

(b) funds raised before the expiration of thirty days after the 13th day of February, 1975 by a fund-raising activity 
organized before that day that are placed in trust, 

for the purposes of a constituency association or the future candidacy of any person at an election or a future election 
campaign of any person, but the trustee or trustees of each such trust shall, 

(c) within sixty days after the 2nd day of May, 1975, report in writing to the Chief Electoral Officer the existence of such 
trust and the total amount of the funds therein; 
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(d) maintain the funds remaining in the trust from time to time on deposit with a financial institution that is lawfully 
entitled to accept deposits or in investments authorized for trust money by the Trustee Act; 

(e) not permit funds or other property to be added to the trust other than interest on the amounts on deposit or the income 
from the investments referred to in clause (d); 

(f) file with the Chief Electoral Officer on or before the 30th day of April in each year a report of the expenditures from 
the trust during the previous year and the trustee's declaration that he or she has complied with the provisions of 
clauses (d) and (e); and 

(g) when the trust is terminated, forthwith notify the Chief Electoral Officer thereof. R.S.O. 1990, c. E.7, s. 1 (4); 1998, 
c. 9, ss. 51 (11), 79; 2007, c. 15, s. 40 (1). 

POWERS AND DUTIES OF CHIEF ELECTORAL OFFICER 

Powers and duties, publication, tabling 

Powers and duties 

2. (1) The Chief Electoral Officer, in addition to his or her other powers and duties under this Act and the Election Act, 
shall, 

(a) assist political parties, constituency associations, candidates, leadership contestants and third parties registered under 
this Act in the preparation of returns required under this Act; 

(a.1) assist campaign organizers under the Taxpayer Protection Act, 1999 in the preparation of returns required under that 
Act; 

(b) ensure that every registered constituency association, registered candidate and registered leadership contestant has 
appropriate auditing services in order to properly comply with this Act; 

(c) examine all financial returns filed with him or her under this Act and the Taxpayer Protection Act, 1999; 

(d) conduct periodic investigations and examinations of the financial affairs and records of registered parties, registered 
constituency associations, registered candidates, registered leadership contestants and registered third parties in 
relation to election campaigns; 

(e) reimburse candidates and political parties for election expenses in accordance with section 44; 

(f) recommend any amendments to this Act that he or she considers advisable; 

(g) report to the Attorney General any apparent contravention of this Act or sections 7 to 13 of the Taxpayer Protection 
Act, 1999; 

(h) prescribe forms and their contents for use under this Act and provide for their use; 

(i) prepare, print and distribute forms for use under this Act or the Taxpayer Protection Act, 1999; 

(j) provide such guidelines for the proper administration of this Act as he or she considers necessary for the guidance of 
auditors, political parties, constituency associations, candidates, leadership contestants and third parties and any of 
their officers; 

(j.1) provide such guidelines for the proper administration of the Taxpayer Protection Act, 1999 as he or she considers 
necessary for the guidance of campaign organizers and any of their officers; 

(j.2) publish, on a website on the Internet, the reports filed under section 34.1 or the information contained in those reports; 

(k) publish the guidelines provided under clauses (j) and (j.1), 

(i) in The Ontario Gazette, and 

(ii) on a website on the Internet; 

(1) publish, in respect of each campaign period, a joint summary of the income and campaign expenses of each candidate, 
and of any reimbursement under section 44, together with the income and campaign expenses of the constituency 
association endorsing his or her candidacy, 

(i) in The Ontario Gazette, and 

(ii) on a website on the Internet; 

(m) publish on a website on the Internet the names and addresses of registered third parties, as they are registered; and 
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CAMPAIGN ADVERTISING 

Blackout period 

37. (I) In this section, 

"blackout period" means, 

(a) in a by-election and in a general election that is not held under subsection 9 (2) of the Election Act, the period that 
begins when the writ of election is issued and ends on the 22nd day before polling day, and 

(b) in any election, polling day and the day before polling day. 2007, c. 15, s. 31 (1). 

No political advertising during blackout period 

(2) No party, constituency association, third party or candidate registered under this Act, and no person, corporation or 
trade union, whether acting with or without the party's, association's, third party's or candidate's consent, shall arrange for or 
consent to political advertising that appears during a blackout period. 1998, c. 9, s. 69; 2007, c. 15, s. 31 (2). 

Same 

(3) No broadcaster or publisher shall allow a political advertisement to appear during a blackout period. 1998, c. 9, s. 69. 

Exceptions 

(4) Subsections (2) and (3) do not prohibit the following: 

1. Genuine news reporting. 

2. The publication of political advertising, on polling day or the day before polling day, in a newspaper that is published 
once a week or less often and whose regular day of publication falls on that day. 

3. A political advertisement on the Internet or in a similar electronic medium, if posted before and not altered during a 
blackout period. 

4. A political advertisement in the form of a poster or billboard, if posted before and not altered during a blackout period. 
1998, c. 9, s. 69. 

Exceptions subject to guidelines 

(5) Subsections (2) and (3) do not prohibit the following if done in compliance with the Chief Electoral Officer's 
guidelines: 

I. Advertising public meetings in constituencies. 

2. Announcing the location of candidates' and constituency associations' headquarters. 

3. Advertising for volunteer campaign workers. 

4. Announcing services for electors, respecting enumeration and the revision of electors' lists, that are offered by 
candidates or constituency associations. 

5. Announcing services for electors that are offered by candidates or constituency associations on polling day. 

6. Anything respecting administrative functions of constituency associations. 1998, c. 9, s. 69; 2007, c. 15, s. 40 (1). 

Rates to be charged during election campaign 

(6) During an election campaign, no person or corporation shall charge a party, constituency association, third party or 
candidate registered under this Act, or any person, corporation or trade union acting with the party's, association's, third 
party's or candidate's consent, a rate for making campaign advertising available in any broadcast, print, electronic or other 
medium that exceeds the lowest rate the person or corporation charges anyone else for the same amount of equivalent 
advertising space or time during that period. 1998, c. 9, s. 69; 2007, c. 15, s. 31 (3). 

Non-application of section 

(7) This section does not apply to an official website of a registered party, registered candidate or registered constituency 
association on the Internet. 2010, c. 7, s. 43. 

Definitions 

37.1 In this section and in sections 37.2 to 37.13, 

"election period" means the period beginning with the issue of the writ for an election and ending on polling day; ("periode 
electorale") 
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"expenses" means, 

(a) amounts paid, 

(b) liabilities incurred, 

(c) the commercial value of property and services that are donated or provided, other than volunteer labour, 

(d) amounts that represent the difference between an amount paid or a liability incurred for property and services, other 
than volunteer labour, and the commercial value of the property and services, when they are provided at less than their 
commercial value; ("depenses") 

"third party election advertising" means political advertising that appears during an election period and is placed by or on 
behalf of a third party, and "third party election advertisement" has a corresponding meaning; ("publicite electorate d'un 
tiers", "annonce electorate d'un tiers") 

"third party election advertising expense" means an expense incurred in relation to, 

(a) the production of a third party election advertisement, or 

(b) the acquisition of the means of transmission of a third party election advertisement to the public. ("depenses liees a la 
publicite electorate d'un tiers") 2007, c. 15, s. 32. 

Categorization of expenses 

37.2 For the purposes of sections 37.4 to 37.13, the following rules apply in determining whether an amount of expenses is 
incurred for third party election advertising: 

1. An amount that is paid by a third party for third party election advertising is included whether it is paid before, during 
or after the election period. 

2. If a combined amount is paid for both third party election advertising and other political advertising, the amount shall 
be apportioned according to when the advertising appears. 2007, c. 15, s. 32. 

Saving 

37.3 Nothing in sections 37.1 to 37.13 permits political advertising during a blackout period under subsection 37 (1). 
2007, c. 15, s. 32. 

Identification 

37.4 Subsections 22 (5) to (9) apply, with necessary modifications, with respect to third parties and third party election 
advertisements. 2007, c. 15, s. 32. 

Registration requirement for third parties 

37.5 (1) A third party shall apply for registration under this section immediately after having incurred expenses of a total 
amount of $500 for third party election advertising. 2007, c. 15, s. 32. 

Application for registration 

(2) An application for registration shall be sent to the Chief Electoral Officer in the prescribed form and shall include, 

(a) the third party's full name and the name or abbreviation to be shown in any election documents; 

(b) if the third party is an individual, his or her address, telephone number and signature; 

(c) if the third party is a corporation or other entity, 

(i) its address and telephone number, and 

(ii) the name, address, telephone number and signature of the person with signing authority; 

(d) the address and telephone number of the place or places in Ontario where records of the third party are maintained and 
of the place in Ontario where communications may be addressed; 

(e) the name, address and telephone number of the third party's chief financial officer; 

(f) the names, addresses and telephone numbers of the principal officers of the third party; 

(g) the name and address of every financial institution to be used by the third party as the depositories for contributions 
made to that third party; 

(h) the names, addresses and telephone numbers of the third party's signing officers responsible for each depository 
referred to in clause (g). 2007, c. 15, s. 32. 
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Appointment of chief financial officer 

(3) Before filing its application under subsection (2), the third party shall appoint a chief financial officer. 2007, c. 15, 
s. 32. 

Same 

(4) If the chief financial officer ceases for any reason to hold office as such, the third party shall, without delay, appoint a 
new chief financial officer and shall immediately give notice in writing to the Chief Electoral Officer of the name, address 
and telephone number of the new chief financial officer. 2007, c. 15, s. 32. 

Resolution 

(5) If the third party is an entity with a governing body, the application shall include a copy of the resolution passed by the 
governing body authorizing the entity to incur third party election advertising expenses. 2007, c. 15, s. 32. 

Examination of application 

(6) The Chief Electoral Officer shall, without delay after receiving an application, 

(a) determine whether the requirements set out in subsections (1) to (3) and (5) are met; 

(b) notify the person who signed the application whether the third party is registered; and 

(c) in the case of a refusal to register, give reasons for the refusal. 2007, c. 15, s. 32. 

Timing 

(7) The Chief Electoral Officer is not required to act under subsection (6) until the day the writ is issued for the election. 
2007, c. 15, s. 32. 

Application rejected 

(8) A third party may not be registered if, in the opinion of the Chief Electoral Officer, the resemblance between its name 
or the abbreviation of its name and a name, abbreviation or nickname referred to in subsection (9) is so close that confusion is 
likely. 2007, c. 15, s. 32. 

Same 

(9) Subsection (8) applies in respect of the name, abbreviation of the name or nickname, 

(a) of a third party that is registered under this Act; or 

(b) of a candidate, political party or political organization that is active anywhere in Canada. 2007, c. 15, s. 32. 

Registration ends 

(10) The registration of a third party ceases to be valid when the election period ends, but the third party continues to be 
subject to the requirement to file a third party election advertising report under subsection 37.12 (1). 2007, c. 15, s. 32. 

Appointment of chief financial officer 

37.6 (1) A third party that is required to register under subsection 37.5 (1) shall appoint a chief financial officer, who may 
be a person who is authorized to sign an application for registration made under that subsection. 2007, c. 15, s. 32. 

Responsibilities 

(2) The chief financial officer is responsible for ensuring that, 

(a) proper records are kept of all amounts received and all expenditures; 

(b) contributions are placed in the appropriate depository; 

(c) proper receipts are completed and dealt with in accordance with this Act; 

(d) the third party election advertising report mentioned in section 37.12 and the auditor's report mentioned in section 
37.13, if required, are filed with the Chief Electoral Officer in accordance with this Act; and 

(e) contributions consisting of goods or services are valued and recorded in accordance with this Act. 2007, c. 15, s. 32. 

Chief financial officer — ineligible persons 

(3) The following persons are not eligible to be a chief financial officer of a third party: 

1. A candidate. 
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2. The chief financial officer or auditor of a registered candidate, party, constituency association or leadership contestant. 

3. A returning officer, deputy returning officer or election clerk. 2007, c. 15, s. 32. 

Requirement to appoint auditor 

37.7 (1) A third party that incurs expenses in an aggregate amount of $5,000 or more for third party election advertising 
shall appoint an auditor without delay. 2007, c. 15, s. 32. 

Eligibility criteria 

(2) Only a person licensed under the Public Accounting Act, 2004 or a firm whose partners resident in Ontario are licensed 
under that Act is eligible to be an auditor for a third party. 2007, c. 15, s. 32. 

Ineligibility criteria 

(3) The following persons are not eligible to be an auditor for a third party: 

1. The third party's chief financial officer. 

2. A person who signed the application made under subsection 37.5 (2). 

3. A returning officer, deputy returning officer or election clerk. 

4. A candidate. 

5. The chief financial officer or auditor of a registered candidate, party, constituency association or leadership contestant. 
2007, c. 15, s. 32. 

Notification of appointment 

(4) Every third party, when an auditor is appointed, shall immediately give notice in writing to the Chief Electoral Officer 
of the auditor's name, address and telephone number. 2007, c. 15, s. 32. 

Replacement 

(5) If the third party's auditor ceases for any reason to hold office as such, the third party shall, without delay, appoint a 
new auditor and shall immediately give notice in writing to the Chief Electoral Officer of the new auditor's name, address 
and telephone number. 2007, c. 15, s. 32. 

Registry of third parties 

37.8 The Chief Electoral Officer shall maintain, for the period that he or she considers appropriate, a registry of third 
parties in which is recorded, in relation to each third party, the information referred to in subsections 37.5 (2) and 37.7 
(4) and (5). 2007, c. 15, s. 32. 

Duty of chief financial officer 

Acceptance of contributions 

37.9 (1) Every contribution that is made to a registered third party shall be accepted by its chief financial officer if, 

(a) it is made during the period that begins two months before the issue of the writ for an election and ends three months 
after polling day; and 

(b) it is made for the purpose of third party election advertising. 2007, c. 15, s. 32. 

Authorization of expenses 

(2) Every third party election advertising expense that is incurred by or on behalf of a registered third party shall be 
authorized by its chief financial officer. 2007, c. 15, s. 32. 

Delegation 

(3) The chief financial officer may delegate a function described in subsection (1) or (2) to another person, but the 
delegation does not limit the chief financial officer's responsibility. 2007, c. 15, s. 32. 

Prohibition, use of certain contributions 

37.10 (1) No third party shall use a contribution for the purpose of third party election advertising unless it is made by, 

(a) an individual ordinarily resident in Ontario; 

(b) a corporation that, 

(i) carries on business in Ontario, and 
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(ii) is not a registered charity within the meaning of subsection 248 (1) of the Income Tax Act (Canada); or 

(c) a trade union as defined in this Act. 2007, c. 15, s. 32. 

Same 

(2) No third party shall use for the purpose of third party election advertising a contribution that is made during the period 
described in clause 37.9 (1) (a) if the third party does not know the name and address of the contributor or is otherwise unable 
to determine within which class of contributor referred to in subsection 37.12 (6) they fall. 2007, c. 15, s. 32. 

Group contributions 

(3) Any contribution to a third party for the purpose of third party election advertising made through an unincorporated 
association or organization, except a trade union, shall be recorded by the unincorporated association or organization as to the 
individual sources and amounts making up the contribution. 2007, c. 15, s. 32. 

Same 

(4) A copy of the record made under subsection (3) shall be provided to the chief financial officer of the third party. 2007, 
c. 15, s. 32. 

Same 

(5) The amounts making up a contribution under subsection (3) that are attributable to an individual, corporation or trade 
union are the contributions of that individual, corporation or trade union for the purposes of sections 37.1 to 37.13. 2007, 
c. 15, s. 32. 

Contributions over 525 

37.11 (1) Money contributed to third parties registered under this Act in amounts in excess of $25 for the purpose of third 
party election advertising, 

(a) shall not be contributed in the form of cash; and 

(b) shall be contributed, 

(i) in a manner that associates the contributor's name and account with the payment, or 

(ii) by a money order signed by the contributor. 2010, c. 7, s. 44. 

Depositing of contributions 

(2) All money contributed for the purpose of third party election advertising and accepted by or on behalf of a third party 
registered under this Act shall be paid into the appropriate depository on record with the Chief Electoral Officer. 2007, c. 15, 
s. 32. 

Third party election advertising report 

37.12 (1) The chief financial officer of every third party that is required to be registered in accordance with subsection 
37.5 (1) shall file a third party election advertising report in the prescribed form with the Chief Electoral Officer within six 
months after polling day. 2007, c. 15, s. 32. 

Details re expenses 

(2) A third party election advertising report shall contain a list of all third party election advertising expenses and the time 
and place of broadcast or publication of the advertisements to which the expenses relate. 2007, c. 15, s. 32. 

When no expenses 

(3) If a third party has not incurred third party election advertising expenses, that fact shall be indicated in its third party 
election advertising report. 2007, c. 15, s. 32. 

Details re contributions 

(4) The third party election advertising report shall include, 

(a) the amount, by class of contributor, of contributions for third party election advertising purposes that were received in 
the period beginning two months before the issue of the writ and ending three months after polling day; 

(b) for each contributor who made contributions of a total amount of more than $100 for third party election advertising 
purposes during the period referred to in clause (a), their name, address and class, and the amount and date of each 
contribution; 
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(c) the amount, other than an amount of a contribution referred to in clause (a), that was paid out of the third party's own 
funds for third party election advertising expenses. 2007, c. 15, s. 32. 

Same 

(5) If the chief financial officer is unable to identify which contributions were received for third party election advertising 
purposes during the period referred to in clause (4) (a), the third party election advertising report shall list the names and 
addresses of every contributor who donated a total of more than $100 to the third party during that period. 2007, c. 15, s. 32. 

Classes of contributors 

(6) For the purposes of clauses (4) (a) and (b), the following are the classes of contributors: 

1. Individuals. 

2. Corporations. 

3. Trade unions. 2007, c. 15, s. 32. 

Bills, receipts 

(7) A third party shall, at the request of the Chief Electoral Officer, provide the original of any bill, voucher or receipt in 
relation to a third party election advertising expense that is in an amount of more than $50. 2007, c. 15, s. 32. 

Auditor's report 

37.13 (1) The third party election advertising report of a third party that incurs $5,000 or more in third party election 
advertising expenses shall include a report made under subsection (2). 2007, c. 15, s. 32. 

Same 

(2) The third party's auditor shall report on the third party election advertising report and shall make any examination that 
will enable the auditor to give an opinion in the auditor's report as to whether the third party election advertising report 
presents fairly the information contained in the accounting records on which it is based. 2007, c. 15, s. 32. 

Statement 

(3) An auditor shall include in the auditor's report any statement that the auditor considers necessary, when, 

(a) the third party election advertising report that is the subject of the auditor's report does not present fairly the 
information contained in the accounting records on which it is based; 

(b) the auditor has not received all the required information and explanations from the third party; or 

(c) based on the auditor's examination, it appears that the third party has not kept proper accounting records. 2007, c. 15, 
s. 32. 

Right of access 

(4) The auditor shall have access at any reasonable time to all the documents of the third party, and may require the third 
party to provide any information or explanation that, in the auditor's opinion, is necessary to enable the auditor to prepare the 
report. 2007, c. 15, s. 32. 

CAMPAIGN EXPENSES 

Limitation of campaign expenses 

Limitation: political party 

38. (1) The total campaign expenses incurred by a registered party and any person, corporation, trade union, 
unincorporated association or organization acting on behalf of the party during a campaign period shall not exceed the 
amount determined by multiplying the applicable amount by, 

(a) in relation to a general election, the number of electors in the electoral districts in which there is an official candidate 
of that party; and 

(b) in relation to a by-election in an electoral district, the number of electors in that electoral district. 1998, c. 9, s. 70. 

Applicable amount 

(2) For the purposes of subsection (1), the applicable amount is 60 cents, multiplied by the indexation factor determined 
under section 40.1 and rounded to the nearest cent. 1998, c. 9, s. 70. 

Limitation of campaign expenses: candidate, constituency association 
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RSA 2000 
Section 9.1 	 CONTRIBUTIONS DISCLOSURE ACT 

	
Chapter E-2 

(4) When there is any change in the information required to be 
provided by subsection (2), the registered candidate shall notify the 
Chief Electoral Officer in writing within 48 hours after the 
alteration and, subject to section 10, on receipt of the notice the 
Chief Electoral Officer shall vary the register of candidates 
accordingly. 

(5) Notice under subsection (4) may be sent by fax or electronic 
mail. 

RSA 2000 cE-2 s9;2004 c23 s87;2010 c8 s61;2012 c5 s66 

Registration of third parties 

9.1(1) A third party shall apply for registration under this section 

(a) when it has incurred expenses of $1000 or plans to incur 
expenses of at least $1000 for election advertising, or 

(b) when it has accepted election advertising contributions of 
$1000 or plans to accept election advertising contributions 
of at least $1000. 

(2) The Chief Electoral Officer shall maintain a register of third 
parties and, subject to this section, shall register in it any third party 
who is eligible to be registered and who files with the Chief 
Electoral Officer an application for registration setting out the 
following: 

(a) the name and contact information 

(i) if the third party is a person, of the person, 

(ii) if the third party is a corporation, of the corporation and 
of the officer who has signing authority for it, and 

(iii) if the third party is a group, of the group and of the 
principal officers of the group or, if there are no 
principal officers, the principal members; 

(b) the address and telephone number of the place or places in 
Alberta where records of the third party are maintained and 
of the place in Alberta where communications may be 
addressed; 

(c) the name, address and telephone number of the chief 
financial officer responsible for the advertising account of 
the third party; 

(d) the name and address of the financial institution to be used 
by the third party for its advertising account; 
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Penalty for Section 234 offence 	  315 
Penalty for Section 259 or 260 offence 	  316 
Failure to make proper payment 	  317 
Offence by official agent or officer 	  318 
Prohibited use of information 	  319 
Penalty for Section 263 offence 	  320 
Failure to provide required information 	  321 
Further offences 	  322 
Summary Proceedings Act 	  323 
Who may be prosecuted 	  324 
Attempts and accessories 	  325 
No privilege in answering question 	  326 

Corrupt Practices 

Offences 	  327 

	

Exceptions   328 
Offences respecting voting 	  329 
Offence respecting list of electors 	  330 
Further offences respecting list of electors 	  331 
False information or statement 	  332 
Illegal use of list of electors 	  333 
Misleading statement during an investigation 	  334 
Offence respecting election materials and ballots 	  335 
Offences respecting voting 	  336 
Offences respecting ballot 	  337 
Offences by election officer 	  338 
Offences by candidate 	  339 
Additional offences 	  340 
Obstruction 	  341 
Threat of force 	  342 
Controverted Elections Act 	  343 
Effect of conviction under Controverted Elections Act 	  344 
Candidate's election is void 	  345 
Candidate or agent guilty 	  346 
Perjury 	  347 
Penalty for corrupt practice 	  348 

PART V 

General 

Public notice 	  349 
Oath 	  350 
Chief Electoral Officer may advance or postpone deadline 	  351 
Mistake or non-compliance with Act 	  352 
Powers after amendment of Act 	  353 
Writ issued within 6 months of amendment 	  354 
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Tariff of fees and expenses 	  355 
Election Commission 	  356 
Directive to use alternate procedure, equipment or technology 	  357 
Election public opinion poll 	  358 
Public opinion poll not based on recognized polling methods 	  359 
No new public opinion poll results on election day 	  360 
Regulations 	  361 
Controverted Elections Act amended 	  362 
Co-operative Associations Act amended 	  363 
Former Act repealed 	  364 
Government Records Act amended 	  365 
House of Assembly Act amended 	  366.368 
Income Tax Act amended 	  369 
Members and Public Employees Disclosure Act amended 	  370, 371 
Political Contributions Regulations 	  372 
Chief Electoral Officer appointment 	  373 
Assistant Chief Electoral Officer and returning officers 	  374 
Effective date 	  375 

Short title 
1 	This Act may be cited as the Elections Act. 2011, c. 5, s. 1. 

Interpretation 
2 	In this Act, 

(a) "ballot" means a prescribed form used by an elector to vote; 

(b) "by-election" means an election other than one conducted as 
part of a general election; 

(c) "candidate" means a person who has been officially nomi-
nated as a candidate pursuant to Section 67 and for the purpose of Part II 
includes a person registered pursuant to this Act; 

(d) "Chief Electoral Officer" means the Chief Electoral Officer 
appointed pursuant to this Act; 

(e) "Election Commission" means the Election Commission 
established pursuant to this Act; 

(f) • "during an election" means the period commencing with the 
dissolution of the House of Assembly, or the occurrence of a vacancy in con-
sequence of which a writ for an election is eventually issued, and ending 
when a candidate is declared elected; 

(g) "elector" means a person who is qualified under this Act to 
vote during an election for the House of Assembly, whether or not the per-
son's name is on a list of electors; 

(h) "election" means an election of a person to serve as a member 
of the House of Assembly; 

(i) "election advertising" means the transmission to the public by 
any means during an election of an advertising message that promotes or 
opposes a registered party or the election of a candidate, including one that 
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(b) 	the distribution during that period of pamphlets or the 
posting of messages on signs, posters or banners. 2011, c. 5, s. 273. 

No one to prevent transmission 

	

274 (1) 	No person shall prevent or impair the transmission to the pub- 
lic of an election advertising message without the consent of a person with authority 
to authorize its transmission. 

	

(2) 	Subsection (1) does not apply with respect to 

(a) the prevention or impairment, by a public authority, of 
an unlawful transmission if reasonable notice has first been given to 
the person who authorized the transmission; or 

(b) the removal by an employee of a public authority of a 
sign, poster or banner if the posting of it is a hazard to public safety. 
2011, c. 5, s. 274. 

THIRD PARTY ELECTION ADVERTISING 

Limits 

	

275 (1) 	A third party shall not incur election advertising expenses of a 
total amount of more than ten thousand dollars during an election in relation to a 
general election. 

(2) Not more than two thousand dollars of the total amount 
referred to in subsection (1) shall be incurred to promote or oppose the election of 
one or more candidates in a given electoral district, including by 

(a) naming them; 

(b) showing their likenesses; 

(c) identifying them by their respective political affilia-
tions; or 

(d) taking a position on an issue with which they are par-
ticularly associated. 

	

(3) 	The limit set out in subsection (2) only applies to an amount 
incurred with respect to a leader of a registered party to the extent that it is incurred 
to promote or oppose the election of the leader of a registered party in a given elec-
toral district. 

	

(4) 	A third party shall not incur election advertising expenses of a 
total amount of more than two thousand dollars in a given electoral district during a 
by-election. 

	

(5) 	The amounts set out in subsections (1), (2) and (4) are 
increased at the beginning of each year by the percentage increase in the previous 
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year in the Consumer Price Index for the Province published by Statistics Canada 
using the annual 2010  index as the base. 2011, c. 5, s. 275. 

Offence 
276 A third party shall not circumvent, or attempt to circumvent, a limit 

set out in section 275 in any manner, including by splitting itself into two or more 
third parties for the purpose of circumventing the limit or acting in collusion with 
another third party so that their combined election advertising expenses exceed the 
limit. 2011, c, 5, s.276. 

Third party must be identified and authorize 

	

277 (1) 	A third party shall identify itself in any election advertising 
placed by it and indicate that it has authorized the advertising. 

	

(2) 	No person shall transmit any election advertising referred to 
in subsection (1) that does not comply with subsection (1). 2011, c. 5, s. 277. 

Registration 

	

278 (1) 	A third party shall register immediately after having incurred 
election advertising expenses of a total amount of five hundred dollars and may not 
register before the issue of the writ. 

	

(2) 	An application for registration must be sent to the Chief Elec- 
toral Officer in the prescribed form and must include 

(a) 	the name, address and telephone number of 

(i) where the third party is an individual, the indi- 
vidual, 

(ii) where the third party is a corporation, the cor- 
poration and the officer who has signing authority for it, and 

(iii) where the third party is a group, the group and a 
person who is responsible for the group; 

(b) 	the signature of the individual, officer or person 
referred to in subclause (a)(i), (ii) or (iii), respectively, as the case 
may be; 

(c) 	the address and telephone number of the office of the 
third party where its books and records are kept and of the office to 
which communications may be addressed; and 

(d) 	the name, address and telephone number of the third 
patty's financial agent. 

	

(3) 	An application under subsection (2) must be accompanied by 
a declaration signed by the financial agent accepting the appointment. 
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(4) Where the third party is a trade union, corporation or other 
entity with a governing body, the application must include a copy of the resolution 
passed by its governing body authorizing it to incur election advertising expenses. 

(5) The Chief Electoral Officer shall, after receiving an applica-
tion, determine whether the requirements set out in subsections (1) to (4) are met 
and shall then notify the person who signed the application whether the third party 
is registered. 

(6) Where the Chief Electoral Officer refuses to register a third 
party, the Chief Electoral Officer shall give reasons for the refusal. 

(7) A third party may not be registered under a name that, in the 
opinion of the Chief Electoral Officer, is likely to be confused with the name of a 
candidate, registered party, or other registered third party. 

(8) The registration of a third party is valid only for the election 
period during which the application is made, but the third party continues to be sub-
ject to the requirement to file an election advertising report under subsection 282(1). 
2011, c. 5, s. 278. 

Financial agent 

	

279 (1) 	A third party that is required to register under subsection 
278(1) shall appoint a financial agent who may be a person who is authorized to 
sign an application for registration made under that subsection. 

	

(2) 	The following persons may not act as the financial agent of a 
registered third party 

(a) a member of the House of Assembly; 

(b) a candidate; 

(c) an auditor acting for a registered party, an electoral dis-
trict association or a candidate; 

(d) an election officer or an employee of Elections Nova 
Scotia; 

(e) an individual who does not have full capacity to enter 
into contracts; 

(f) an individual who, at any time in the previous seven 
years, has been convicted of an offence under this Act or the former 
Act. 

	

(3) 	A financial agent may authorize a person to accept contribu- 
tions or incur election advertising expenses, but that authorization does not limit the 
responsibility of the financial agent. 2011, c. 5, s.279. 
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38. Time for making list 
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43, 	Elector not enumerated 
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52, 	Revised list to go to RO 

53. 	Rep. by 1995 c21 s14  
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115. Manner of voting 
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131. Record to be kept 
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135. Pre-empting services  
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138. How votes to be counted 
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162. Custody of ballot boxes  

163. Documents sent to CEO 

164. Published returns 

165. Application for recount 

166. Notice of recount 

167. To withhold return 

	

,168. 	Presence of clerk 

	

169, 	Officials to be present  . 

	

170. 	Persons present at recount 

	

171, 	Procedure by judge 

	

' 172. 	Continuous recounting 

173. Rules at recount 

174. Sealing no ballots 

175. Review of decision 

	

176, 	How result given 

177. Costs of recount 

178. Rep. by 1995 c21 s38  

179. .Secrecy preserved 
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181. Competent witnesses  

182. Limitation of actions  

183. Care of election documents  

184. Production of election documents  

185. Destruction of election documents 

186. Judicial order 

187. Inspection of instructions 

188. Retumina officer shall keep order 

	

189, 	Propaganda activities  

190. Wearing party badges, etc.  

191. Offence: inducing to vote  

192. Intimidation 

193. Personation and multiple voting 

194. Illegal voting 

	

195 	Attack on secrecy 

	

196. 	Offences against ballots  
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197. False statements 

198. Printed documents 

199, 	Rep. by 1995 c21 s43 

200. Offences by election officers 

201. Other offences by officers 

202. Obstructing enumerator 

203. Wrongful application 
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205. Inducing person to vote 

206. Removing notices  

207. Hindering employee's vote 

208. Penalty 

209. For other offences  

210. Employees time to vote 

.211. 	Respecting oaths  
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PART 
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269. Interpretation 

270. Exceptions  
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272. Staff 

273. Duties of CEO 

274. Powers to inspect 

275. Information 

276, 	Audit 

277. Inspection of information 

278. Registration of parties  

279. Registration presumed  

280, 	Deregistration 

281. Consequential deregistration 

282. Contributions 
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284. Money not a contribution  

285. Contributor to use own funds 

286. Funds from other parties  

287. Value of goods and services  
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290. Receipts  

291. Improper contributions  

292. Group contributions 
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295. Transfers of funds  

296. Union group contributions 

297. Who accepts for candidate  

2.98. 	Chief financial officer 

299. Recording of contributions 

300. Borrowing 

301. Guarantees 

302. Appointment of auditor  

303. Annual filing of audit 

304. Filing financial statement 

305. Election expenses  

306. Authorization of expenses 

307, 	Candidates' expenses 

308. Invoice needed 

309. Claim time limit 

310. Election expense limits  

311. Expenses adjustment formula, 

312. Reimbursement of expenses  

313. Treatment of surplus  

314. Withdrawal of person's candidacy 

315. Forms  

316, 	Offence: exceeding expense limit 

317. 	Offence: false statement 

318, 	Offence; false receipt 

319. Offence: destruction of records  

320. Non-compliance with time limit  

321. Corporation or union 

322, General offence 

323, Obstructing investigation 

324. 	False statement 

325, 	False information 

326. Style of prosecution 

327. Vicarious resnonsibility 

328. Rep. by 1998 c13 s6 

329. Rep. by 1998 c13 s6 
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330. Rep. by 1998 013 s6 

331. Rep. by 1998 c13 s6 

PART IV 
ADVISORY COMMITTEE 

332. Advisory committee  

333. Party representatives  

334. Chairperson 

335. Members' expenses  

336. Meetings of comniittee 

337. Duties of committee 

PARTN 
REPEAL AND CONSEQUENTIAL 

338. RSN 1990 e.E-3 Rep, 

339. Consequential amendments 

340. Future amendments 

341. Rep. by 1998 c13 s7  

342. Transitional provision 

Be it enacted by the Lieutenant-Governor and House of Assembly in Legislative Session 
convened, as follows: 

Short title 

I. This Act may be cited as the Elections Act, 1991 . 

1992 cE-3.l sl 

Back to Top 

Interpretation 

2. (1) In this Act 

(a) "candidate", in relation to an election, means a person who is nominated as a candidate at 
an election; 

(b) "Chief Electoral Officer" means the Chief Electoral Officer appointed under Part I; 

(c) "election" means an election for which a writ of election has been issued under Part I 
whether by way of a general election or a by-election; 

(d) "elector" means a natural person who is qualified to vote at an election; 

(e) "electoral district" means a place, territory or area entitled to return a member to serve in 
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the House of Assembly; 

(f) "judge" means a judge of the Trial Division; 

(g) "list of electors" means the list of electors as prepared, revised, compiled and recorded 
under Part I and corrections to it and includes a list of electors for a polling division, 
electoral district or for the province and a list of electors authorized as a list of electors for 
an election under Part I; and 

(h) "scrutineer", in relation to a candidate, means a person authorized in writing by the 
candidate to represent him or her at an election or at a proceeding relating to an election. 

(2) A reference in this Act to a period described as "during an election", "throughout an. 
election" or "at an election" means the period from the issue of a writ of election to the day that the 
candidate at the election is returned as elected. 

(3) When an expression of time occurs in this Act, that expression is to be understood as the 
time on the island part of the province, notwithstanding that in the part of the province called 
Labrador the time would be 30 minutes different. 

1992 cE-3.l s2 

PART I 
. ELECTIONS 

Back to Top  

.Definitions 

.3. In this Part 

(a) "ballot box" includes a container in which ballots may be placed after they have been 
counted and in which their security and integrity can be maintained as if they were in a 
ballot box; 

(b) "election documents", and "election papers" refer to those documents or papers that are 
directed by this Part to be transmitted to the Chief Electoral Officer by the returning 
officer after an election; 

(c) "election officer" means the Chief Electoral Officer, a returning officer, election clerk, 
deputy returning officer, poll clerk or other person having a duty to perform in the conduct 
of an election and includes other employees of the office of the Chief Electoral Officer; 

(d) "enumerator" means a person appointed under this Part to revise and prepare a list of 
electors in a polling division; 

- (e) "former Act" means The Election Act, Chapter 106 of The Revised Statutes of 
Newfoundland, 1970; 

(f) "nomination day" in relation to an election, means the day fixed in respect of that election 
for the official closing of nominations of candidates; 

(g) "oath" includes affirmation and statutory declaration; 
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Campaign advertising 

226.1 (1) A registered party or candidate, and a person, corporation or trade union acting with its or his or her knowledge and 
consent shall not, after the issue of a writ for an election and before the day immediately following the polling day, except 
during the period of 21 days immediately preceding the day before polling day, 

(a) advertise on the facilities of a broadcasting undertaking; or 

(b) procure for publication, publish or consent to the publication of, except during that period, an advertisement in a 
newspaper, magazine or other periodical publication, 

for the purpose of promoting or opposing a political party or the election of a candidate. 

(2) Subsection (1) does not apply 

(a) to advertising of public meetings in districts; 

(b) to advertising through the use of outdoor advertising facilities; 

(c) to announcing political parties' headquarters locations; 

(d) to announcing services for electors by political parties respecting enumeration and revision oflists of electors; or 

(e) to another matter respecting administrative functions of political parties, 

if the advertisements, announcements and other matters are done in accordance with the guidelines of the Chief Electoral 
Officer. 

(3) A person who broadcasts or publishes an advertisement contrary to this section is guilty of an offence. 

1998 c13 s5  
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PART 12: 	THIRD PARTY SPENDING PARTIE 12 : DEPENSES EFFECTUEES 
PAR DES TIERS 
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OVERVIEW 

A third party is a person or group (other than a political 
party, candidate or constituency association) that 
promotes or opposes a registered party or a candidate 
during an election. 

A third party must not spend more than $5,000 on 
communicationswith the publicduring an election, and 
must identify itself in the communications it places. 

Once a third party spends $500, it must register with 
the CEO, appoint a financial officer and make a 
financial report to the CEO. 

82 DEFINITIONS 

The following definitions apply in this Part. 

"contribution" means a monetary or non-monetary 
contribution made without compensation for 
purposes related to an election. (« don ») 

APERct) 

Les tiers sant des personnes ou des groupes, 
l'exception des parts politiques, des candidats ou des 
associations de circonscription, qui appuient un parti 
inscrit ou un candidat fors dune election, ou qui s'y 
opposent. 

II leur est interdit de depenser plus de 5 000 $ en 
communications electorates pendant une election et 
exige qu'ils soient identifies dans toutes les 
communications qu'ils font. 

Its sont tenus de s'inscrire aupres du directeur general 
des elections, a nommer un agent financier et a 
deposer un rapport financier aupres du directeur 
general des elections des que leurs depenses 
atteignent 500 $. 

82 DEFINITIONS 

Les definitions qui suivent s'appliquent a in presente 
partie. 

« communication electorate ». Diffusion, sur un 
support quelconque au cours de la periode 
electorate, d'un message favorisant un paiti 
politique inscrit on l'election d'un candidat, ou s'y 
opposant. Sont compris dans la presente definition 
les affiches et tout mitre document de promotion. 
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"election communication" means a communication 
to the public by any means during an election 
period of a message that promotes or opposes a 
registered party or the election of a candidate. It 
includes advertising and promotional material, but 
does not include the following: 

(a) communication made for the purpose of 
gaining support on an issue ofpublic policy, or 
for advancing the aims of a group that is not a 
partisan political group, if the communication 
does not promote or oppose a particular 
registered party or the election of a particular 
candidate, 

(b) the transmission of a document directly by a 
person or a group to their members, employees 
or shareholders, or 

(c) an editorial, debate, speech, interview, 
column, letter, commentary or news item 
normally published without charge. 
(« communication electorate ») 

"election communication expense" means an 
expense incurred, and the value of non-monetary 
contributions received, before or during an 
election period, for the purpose of producing or 
communicating an election communication. 
(« depenses de communication electorale ») 

"group" means a group of persons acting together 
by mutual consent for a common purpose, and 
includes a trade union. (« groupe ») 

"non-monetary contribution" means the 
commercial value of a service or of property, or 
the use of property, to the extent it is provided 
without charge or at less than its commercial 
value, but does not include volunteer labour. 
(« don en nature ») 

"third party" means a person or group other than a 
registered party, a candidate or a constituency 
association. (« tiers ») 

Sont toutefois exclues de la presente definition : 

a) les communications visant a obtenir l'appui 
populaire sur une question d'interet public ou 
a promouvoir les objectifs d'un groupe sans 
affiliation politique, si cites ne favorisent pas 
un parti politique inscrit precis ou rolection 
d'un candidat précis, ni ne s'y opposent; 

b) la diffusion, par une personne ou un group; 
de documents a leurs membres, a leurs salaries 
ou a leurs actionnaires, selon le cas; 

c) la diffusion d'editoriaux, de debats, de 
discours, d'interviews, de chroniques, de 
lettres, de commentaires et de nouvelles qui se 
fait d'habitude gratuitement. ("election 
communication") 

« depenses de communication electorale 
Depenses engagees ou dettes contractees ainsi que 
la valeur des dons en argent acceptes, avant on 
pendant une periode electorate, a des fins de 
production ou de diffusion de communications 
electorates. ("election communication expense") 

don » S'entend aussi bien des dons en argent ou 
que des dons en nature, faits gratuitement A des 
fins electorates. ("contribution") 

don en nature » Valeur commerciale d'un service 
ou d'un bien ou usage d'un bien fourni 
gratuitement ou a un prix inferieur a sa valeur 
commerciale. Le travail benevoIe est toutefois 
exelu. ("non-monetary contribution") 

groupe » Groupe de personnes agissant ensemble 
d'un commun accord dans la poursuite d'un but 
commun. Sont assitniles a un group; les 
syndicats. ("group") 

« tiers » Personae ou groupe, a l'exception des 
candidats, des partis politiques inscrits et des 
associations de circonscription. ("third party") 
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83 SPENDING LIMITS 

(1) — Spending limit of $5,000 

A third party must not incur election communication 
expenses of more than $5,000 during an election 
period, whether in a general election or a by-election. 

(2) — No circumventing the limit 

A third party must not, in any manner, circumvent or 
attempt to circumvent the $5,000 limit, or the 
registration requirement in section 85, including 

(a) by splitting itself into two or more third parties, 
or 

(b) by acting in collusion with another third party so 
that their combined election communication 
expenses exceed the limit. 

84 COMMUNICATION MUST NAME THIRD 
PARTY 

(1) — Communication must name third party 

A third party must identify itself in any election 
communication it places and indicate that it has 
authorized the communication. 

(2) — Ensuring compliance 

A third party's financial agent must ensure that the 
third party complies with subsection (1). 

If a third party has no financial agent, the following 
individuals must ensure the third party's compliance: 

(a) if the third party is an individual, the individual, 

(b) if the third party is a corporation, an officer with 
signing authority for the corporation, 

(c) if the third party is a group, the individual who is 
responsible for the group. 

83 PLAFOND DES DEPENSES 

(1) — Plafond de 5 000 $ 

II est interdit aux tiers d'engager des depenses de 
communication electorate de plus de 5 000 $ pendant 
une pdriode dlectorale, qu'iI s'agisse d'elections 
generales ou d'une election partielle. 

(2) — Interdiction d'esquiver to plafond 

Il est interdit aux tiers d'esquiver ou de tenter 
d'esquiver le plafond de 5 000 $ ou les obligations 
relatives a l'inscription enoncees a Particle 85, 
notarnment 

a) en se divisant en plusieurs tiers; 

b) en agissant de concert avec d'autres tiers de sorte 
que le total de leurs depenses de communication 
electorale &passe le plafond. 

84 NOM DU TIERS DANS LES 
COMMUNICATIONS 

(1)— Nom du tiers dans les communications 

Les tiers se nomment dans les communications 
electorales qu'ils font et signalent le fait qu'ils les ont 
autorisees. 

(2) — Obligation de l'agent financier 

L'agent financier du tiers veille an respect du 
paragraphe (1). 

Si le tiers n'a pas d'agent financier, les personnel qui 
suivent en sent responsables : 

a) si le tiers est un particulier, le particulier 
lui-mame; 

b) si le tiers est une corporation, run de ses 
dirigeants ayant autorite pour engager la 
corporation; 

c) si le tiers est un groupe, son responsable. 
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