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PART I — OVERVIEW AND STATEMENT OF FACTS 

A. Overview 

1. This case is about whether secular courts should judicially review the membership 

decision of a voluntary, unincorporated religious congregation, and whether religious 

organizations should be able to make their own religious decisions. The majority in the Court of 

Appeal below says yes to the former; no, to the latter. The majority decision expands the courts’ 

supervisory jurisdiction under s. 96 of the Constitution Act, 1867 beyond public decision-makers 

to all voluntary associations, no matter the nature of the decision, so long as it is final. Courts are 

busy enough (in some jurisdictions jammed, particularly following R v Jordan, and its 

confirmation in R v Cody
1
). There is no constitutional, statutory, or common-law basis to add to 

the docket judicial review of decisions taken by the smallest of religious, social, or sports groups; 

decisions that affect only interpersonal relationships. 

2. Wakeling J.A., in his dissent, holds that private actors making a decision with no legal 

effect outside the private group are not subject to judicial review. He further states the 

membership decision by elders of the Highwood Congregation of Jehovah’s Witnesses, an 

unincorporated religious group of 100 members, is not justiciable on the basis of long-standing 

principles under the common law, the Charter, and also for practical reasons. Appellants agree. 

B. Statement of Facts 

3. About 100 Jehovah’s Witnesses who live in the north-west corner of Calgary, Alberta, 

associate and worship together in a congregation named after their residential neighbourhood – 

Highwood Congregation of Jehovah’s Witnesses (Highwood Congregation or Congregation). 

There are 171 congregations of Jehovah’s Witnesses in Alberta and over 1,400 in Canada.
2
 

4. Highwood Congregation does not own property. It is a fully voluntary and 

unincorporated association and a registered charity under the Income Tax Act. It has no articles 

                                                 
1
 R v Jordan, 2016 SCC 27 [Jordan]; R v Cody, 2017 SCC 31 [Cody]. 

2
  Memorandum of Judgment of the Court of Appeal of Alberta, dated September 8, 2016 

(MOJ) at para 49. [Appellants’ Record (AR) Tab 3, p 94]; Affidavit of James Scott Lang, filed 

January 8, 2015 (Lang Affidavit) at paras 3, 4. [AR Tab 12, p 147] 
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of association or any by-laws. It has no statutory foundation of any kind. The Congregation’s 

structure, procedures, and organization are all determined by Bible precedent and principles.
3
 

5. Jehovah’s Witnesses associate and worship together in congregations in obedience to the 

Scriptural command at Hebrews 10:24, 25: 

And let us consider one another so as to incite to love and fine works, not 

forsaking our meeting together, as some have the custom, but encouraging one 

another, and all the more so as you see the day drawing near.
4
 

6. To become a member of a congregation of Jehovah’s Witnesses, a person must be 

baptized as one of Jehovah’s Witnesses. There is no infant baptism. Before being baptized, a 

person must study the Bible for some time, acquire a sufficient understanding of its basic 

Scriptural teachings, and be living according to Bible standards of conduct and morality. It is 

only after the individual makes the personal decision to become one of Jehovah’s Witnesses, and 

the congregation elders have determined a person meets the Scriptural qualifications and has an 

accurate understanding of what was learned during the Bible study, that he or she may submit to 

water baptism.
5
 

7. No member of Highwood Congregation receives any salary or pecuniary benefit from 

membership. There is no recognition program for donations. Members are Scripturally 

encouraged not to take advantage of their congregation association to promote their secular 

business or solicit clients within the congregation. The congregation neither endorses nor 

boycotts businesses.
6
 

                                                 
3
  MOJ at paras 35, 41, 42. [AR Tab 3, pp 92, 93]; Exhibit A referred to in the Affidavit of 

James Scott Lang, filed January 8, 2015 (Exhibit A-Lang Affidavit). [AR Tab 12, p 158] 
4
  MOJ at para 71. [AR Tab 3, p 100]; Affidavit of Herbert Gerald Dixon, filed March 18, 2015 

(Dixon Affidavit) at paras 18, 19. [AR Tab 14, p 200] 

All Bible quotations are from New World Translation of the Holy Scriptures (2013 Revision). 

This Bible translation can be accessed at: https://www.jw.org/en/publications/bible/nwt/books/.  

5
  Reasons of the Honourable Justice Earl C. Wilson, contained in the Transcript of Proceedings 

in the Court of Queen’s Bench of Alberta, dated April 16, 2015 (Transcript) at 11:29-12:29. 

[AR Tab 1, pp 11, 12]; Lang Affidavit at para 3. [AR Tab 12, p 147] 
6
  Lang Affidavit at para 5. [AR Tab 12, p 147]; Dixon Affidavit at paras 16, 17. [AR Tab 14, 

p 199] 

https://www.jw.org/en/publications/bible/nwt/books/
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8. Mr. Randy Wall was baptized as one of Jehovah’s Witnesses in 1980, when he was 20 

years old. He involved himself with the activities of the Highwood Congregation by serving as 

an appointed ministerial servant from 1999 to 2005. During that time and thereafter, he chose to 

associate with the Highwood Congregation.
7
 

9. Congregations of Jehovah’s Witnesses have no paid clergy. Congregation worship and 

preaching activities are organized by a body or group of elders. Each elder must meet the 

Scriptural qualifications specified in the Bible for elders at First Timothy chapter 3 and Titus 

chapter 1. In January 2015, seven elders served the Highwood Congregation. Ministerial servants 

assist the elders with organizational and administrative tasks. They must meet Scriptural 

qualifications specified in the Bible for ministerial servants at First Timothy chapter 3.
8
 

10. Elders are known as and function in the congregation as “spiritual shepherds,” and the 

members of the congregation are viewed as described in the Bible, as “sheep.” Elders provide 

personal spiritual assistance (“shepherding”) to the sheep based on the Bible.
9
 

11. The elders provided spiritual shepherding to Mr. Wall and his family. In December 2013, 

elders Vaughan Lee and Joe Gurney provided Mr. Wall with Scriptural counsel concerning 

allegations of verbal abuse from his wife and two youngest sons who complained they were 

suffering severe emotional abuse. Mr. Wall admitted his family’s accusations were true. The 

elders warned Mr. Wall that being verbally abusive (or “reviling” in the Bible) was a serious sin 

for which he could be removed (disfellowshipped) as a member of the congregation. Mr. Wall 

professed to agree with the Scriptural counsel given, based on Ephesians 4:31: “Put away from 

yourselves every kind of malicious bitterness, anger, wrath, screaming, and abusive speech, as 

well as everything injurious.”
10

 

12. On February 28, 2014, elders Vaughan Lee and Scott Lang again counseled Mr. Wall. 

His wife and adult daughter accused him of continuing verbal abuse and being drunk on two 

                                                 
7
  MOJ at paras 3, 49. [AR Tab 3, pp 86, 94]; Lang Affidavit at para 16. [AR Tab 12, p 150] 

8
  Lang Affidavit at paras 6, 7. [AR Tab 12, p 148] 

9
  Exhibit A-Lang Affidavit. [AR Tab 12, p 160]; Exhibit B referred to in the Affidavit of James 

Scott Lang, filed January 8, 2015 (Exhibit B-Lang Affidavit) at paras 8, 10. [AR Tab 12, 

p 167] 
10

 Lang Affidavit at para 18. [AR Tab 12, p 151] 
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occasions, once to the point they called the police and Mr. Wall was hospitalized. Mr. Wall again 

admitted the allegations were true. Mr. Wall confessed to what were, according to Scripture, 

serious sins – drunkenness (1 Corinthians 5:11; 6:9, 10) and repeated verbal abuse (1 Corinthians 

6:10).
11

 

13. When there is a serious deviation from the Bible’s moral standards, elders in 

congregations of Jehovah’s Witnesses seek to assist the erring member to reform and thereby 

repair his relationship with his God and at the same time protect the congregation’s spiritual 

integrity. The Scriptural procedure, which Mr. Wall knew, required at least three elders, known 

in the congregation as a “judicial committee,” to confirm a serious sin has, in fact, taken place 

and to administer Scriptural admonition and encouragement to, if possible, help the erring 

member recover his spiritual health. The elders’ objective is to help the sinner to readjust, to 

understand the error of his way, to repent, and thus to “escape from the snare of the Devil.” 

(2 Timothy 2:26)  The “hearing” is not an adversarial court proceeding but a spiritual pastoral 

meeting where the elders follow the counsel at Second Timothy 4:2 to “reprove, reprimand, 

exhort, with all patience and art of teaching.” As usually happens in these kind of matters, 

Mr. Wall voluntarily admitted to his sins of drunkenness and verbal abuse. Still, the elders must 

assess whether the sinner is genuinely repentant as described in the Bible at Psalms 51:3, 4, 17, 

Jeremiah 3:25, Luke 3:8, Romans 12:9, and 2 Corinthians 7:10, 11. The latter Scripture states: 

For sadness in a godly way produces repentance leading to salvation, leaving no 

regret; but the sadness of the world produces death. For see what a great 

earnestness your being saddened in a godly way produced in you, yes, clearing of 

yourselves, yes, indignation, yes, fear, yes, earnest desire, yes, zeal, yes, righting 

of the wrong! In every respect you demonstrated yourselves to be pure in this 

matter.
12

 

14. During the pastoral meeting, the elders do their utmost to help the sinner see the need to 

repent and restore his or her relationship with Jehovah God. They pray to Jehovah in Jesus’ name 

asking for Jesus to be “in their midst” to help them in their efforts (Matthew 18:18-20). If, 

however, after assessing the sinner’s actions, expressions, and attitude, the elders determine there 

                                                 
11

 Lang Affidavit at paras 19-21, 26. [AR Tab 12, pp 151-153] 
12

 Lang Affidavit at paras 8, 9, 11. [AR Tab 12, pp 148-149]; Exhibit A-Lang Affidavit. 

[AR Tab 12, pp 161, 162]; Exhibit B-Lang Affidavit at paras 14, 17. [AR Tab 12, pp 168, 

170]; Dixon Affidavit at paras 12, 13. [AR Tab 14, p 198] 
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is insufficient repentance as measured by the Scriptures, the sinner is disfellowshipped from the 

congregation as a disciplinary measure and to protect the congregation from an unwholesome 

influence.
13

 

15. The Scriptural procedure followed by Jehovah’s Witnesses with respect to congregation 

discipline is fair, reflecting the mercy and justice of Jehovah God, and guided by the principle 

recorded at Deuteronomy 1:16, 17: “‘When you hear a case between your brothers, you are to 

judge with righteousness . . . You must not be partial in judgment.’”
14

 

16. The member is provided with notice of the alleged wrongdoing. Because Mr. Wall 

refused to communicate with the elders, he received a written invitation on March 21, 2014, to 

meet with a judicial committee to respond to an allegation he had engaged in the sin of 

drunkenness. The date of March 24 was proposed but Mr. Wall was given the opportunity to 

“reschedule for another time.” The elders added: “We look forward to providing you whatever 

spiritual assistance we can.”
15

 

17. The member has opportunity to present witnesses to speak in his or her behalf. Mr. Wall 

did not ask to present witnesses. When he met with the elders on March 24, 2014, he confessed 

to being drunk on two occasions, and on one of those occasions verbally abusing his wife.
 

Mr. Wall did not object to the meeting, the procedure, or any of the four elders participating.
16

 

18. The elders provide oral reasons for their decision. At the end of the three-hour meeting 

on March 24, the elders were not convinced that Mr. Wall was repentant because they did not 

believe he had demonstrated a zeal to right his wrongs and avoid them in the future as required 

by Jehovah God at Second Corinthians 7:8-11. They orally informed Mr. Wall of the Scriptural 

                                                 
13

 Lang Affidavit at para 13. [AR Tab 12, p 149]; Exhibit A-Lang Affidavit. [AR Tab 12, 

p 163]; Exhibit B-Lang Affidavit at paras 7, 18, 19. [AR Tab 12, pp 166, 170] 
14

 Exhibit B-Lang Affidavit at paras 11, 12. [AR Tab 12, p 168] 
15

 MOJ at paras 4, 51. [AR Tab 3, pp 86, 94]; Lang Affidavit at para 10. [AR Tab 12, p 149]; 

Exhibit C referred to in the Affidavit of James Scott Lang, filed January 8, 2015 (Exhibit C-

Lang Affidavit). [AR Tab 12, p 171] 
16

 MOJ at paras 5, 52. [AR Tab 3, pp 86, 94]; Lang Affidavit at paras 10, 11, 25. [AR Tab 12, 

pp 149, 152]; Exhibit B-Lang Affidavit at para 16. [AR Tab 12, p 169] 
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reasons for their decision to disfellowship, and they also indicated the steps he should follow to 

be reinstated as a member of the Congregation in the future.
17

 

19. The member is informed another meeting with elders from a different congregation is 

available if he or she believes the elders have made a serious error in judgment. The elders 

informed Mr. Wall of this opportunity for an appeal of their decision. He made that request. On 

April 5, 2014, Mr. Wall met for over two hours with a group of three other elders from 

neighbouring congregations to review the decision to disfellowship him. Mr. Wall did not object 

to this meeting, the procedure, or any of the three elders hearing his appeal.
18

 

20. Mr. Wall again admitted to the sins of drunkenness and verbal abuse but claimed he was 

repentant. He did not ask to call any witnesses but did bring to the meeting pictures of the inside 

of his home. He contended his wife was a messy housekeeper and that caused his angry 

explosions of verbal abuse. The second group of elders also determined that Mr. Wall was not 

sufficiently repentant. They upheld the decision of the judicial committee that Mr. Wall should 

be disfellowshipped, again informing him orally of the Scriptural reasons for their decision and 

again indicating how he could be reinstated as a member of the Congregation in the future.
19

 

21. On April 23, 2014, members of the Highwood Congregation were informed only that 

Mr. Wall was no longer one of Jehovah’s Witnesses by announcement at a regular congregation 

meeting for worship. After this announcement of his disfellowshipping, individual Jehovah’s 

Witnesses, based on their religious conscience, would choose to avoid further association with 

Mr. Wall until he repents of his sins and is reinstated in the congregation.
20

 

22. Even though he is disfellowshipped, Mr. Wall is welcome to, and can: 

(a) attend congregation services, sit wherever he likes in the Kingdom Hall (place of 

worship), and join in singing spiritual songs (hymns);
21

 

                                                 
17

 MOJ at paras 6, 53. [AR Tab 3, pp 86, 94]; Lang Affidavit at paras 26, 27. [AR Tab 12, p 153] 
18

 MOJ at paras 7, 54, 55. [AR Tab 3, pp 86, 95]; Lang Affidavit at paras 27-29. [AR Tab 12, 

p 153]; Dixon Affidavit at paras 5-9. [AR Tab 14, pp 196, 197] 
19

 MOJ at paras 7, 55, 56. [AR Tab 3, pp 86, 95]; Dixon Affidavit at paras 13-15. [AR Tab 14, 

pp 198, 199] 
20

 MOJ at paras 6, 31, 57, 58. [AR Tab 3, pp 86, 92, 95] 
21

 Transcript at 15:21-34; 17:23-21:32. [AR Tab 1, pp 15, 17-21] 
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(b) speak and interact normally with his immediate family – the only limitation is on 

discussions of spiritual matters;
22

 and 

(c) is not ‘eternally damned’ – he can apply to be reinstated in a number of months.
23

 

23. The purpose of disfellowshipping as a spiritual discipline measure is two-fold: to 

safeguard the moral and spiritual cleanness of the congregation and protect its good name; and to 

impress on the disfellowshipped person the seriousness of the sin(s) and encourage him or her to 

restore their relationship with God, repent of their sin(s), and return to the congregation. The 

Scriptural requirement to disfellowship unrepentant sinners and avoid their association is found 

at First Corinthians 5:11, 13: 

But now I am writing you to stop keeping company with anyone called a brother 

who is sexually immoral or a greedy person or an idolater or a reviler or a 

drunkard or an extortioner, not even eating with such a man . . . “Remove the 

wicked person from among yourselves.”
24

 

24. Elder Scott Lang assured the chambers judge the congregation “would love” for Mr. Wall 

to come back adding, “[t]hat’s the whole reason the discipline happens.” Mr. Wall himself 

referred to Mr. Lang as “terrific” and “the ultimate shepherd.”
25

 

25. Almost a month later, Mr. Wall wrote to the Watch Tower Bible and Tract Society of 

Canada, a non-profit corporation used by Jehovah’s Witnesses in Canada, requesting a further 

appeal. It replied through the local elders that it would not overturn the decision made by the 

elders.
26

 

                                                 
22

 Mr. Wall tried to claim otherwise, but was forced to admit this truth before the chambers 

judge. (Transcript at 39:22-41:18.) [AR Tab 1, pp 39-41] 

23
 Transcript at 14:20-15:19; 16:11-17:17; 51:18-24. [AR Tab 1, pp 14-17, 51] 

24
 Lang Affidavit at para 13. [AR Tab 12, p 149]; Exhibit A-Lang Affidavit. [AR Tab 12, 

p 163]; Transcript at 22:39-23:22. [AR Tab 1, pp 22, 23] 

Wilson J. expressed his confusion with “how the church teaches [these verses]” (Transcript at 

59:19-34.) [AR Tab 1, p 59] 

25
 Transcript at 47:6-10, 55:8-16. [AR Tab 1, pp 47, 55] 

26
 MOJ at para 8. [AR Tab 3, p 87] 
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(i) Special Chambers Decision on Jurisdiction 

26. On September 23, 2014, Mr. Wall chose to file an originating application for judicial 

review of the Highwood Congregation’s decision to disfellowship him. He wanted the Court of 

Queen’s Bench both to quash the elders’ Scriptural decision and to enforce an announcement in 

the congregation saying the religious decision to disfellowship him was made in error.
27

 

27. Mr. Wall, in his application, said he lost business as a realtor as a consequence of being 

shunned by Jehovah’s Witnesses.
28

 He also complained for the first time he did not receive any 

particulars of the allegations (the written invitation to the meeting specified drunkenness), did 

not know the process he would face, whether he could retain legal counsel, and whether there 

would be any record of the proceedings. Mr. Wall also contends he is entitled to written reasons 

for the decisions of the two groups of elders.
29

 

28. A chambers judge directed a bifurcated proceeding, beginning with the question of the 

court’s jurisdiction to hear the application for judicial review. Justice Wilson, another chambers 

judge, concluded the Alberta Court of Queen’s Bench had jurisdiction under the Alberta Rules of 

Court to judicially review the elders’ Scripturally-based decision to disfellowship Mr. Wall.
30

 

29. Wilson J. stated, “in my opinion justice must be done. And I think this man has suffered 

in a way that does involve the court’s jurisdiction.” In support of his decision, Wilson J. held the 

religious practice of shunning infringed Mr. Wall’s Charter-protected right of freedom to 

associate and established an economic impact.
31

 

30. Wilson J. said he personally was caused “phenomenal pain” by the apparent refusal of 

Mr. Wall’s wife to converse with her adult disfellowshipped daughter when the daughter 

telephoned. He mentioned this a few times during the hearing, referred to it in the context of his 

                                                 
27

 MOJ at paras 1, 60. [AR Tab 3, pp 86, 95]; Originating Application for Judicial Review, filed 

September 23, 2014. [AR Tab 6, p 126] 
28

 However, a police report for a domestic incident on March 21, 2014, states Mr. Wall has not 

worked for years and is in danger of losing his house. (Exhibit E referred to in the Affidavit of 

Randy Wall, sworn January 19, 2015.) [AR Tab 13, pp 187, 191, 194] 

29
 MOJ at paras 10, 22, 136. [AR Tab 3, pp 87, 89, 119] 

30
 MOJ at paras 9, 11. [AR Tab 3, p 87] 

31
 MOJ at paras 11, 62. [AR Tab 3, pp 87, 96] 
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comment, “there’s been more misery in the history of the world caused in the name of religion 

than for any other cause,” and made it the essential part of his holding that, “shunning has 

phenomenal impact on this personal relationship, the freedom to associate” and somehow 

implicates a civil right.
32

 Neither Mr. Wall’s disfellowshipped daughter nor his wife were parties 

to the judicial review application. Mr. Wall’s wife’s apparent refusal to converse on the 

telephone with her adult daughter had nothing to do with Mr. Wall’s being disfellowshipped or 

his application for judicial review. 

31. Disfellowshipping is not “a mandatory church edict” that removes family love. Family 

members decide according to their conscience the extent to which they will continue family 

discourse. Both aspects are revealed in the transcript of conversation referred to by Wilson J.
33

 

32. Wilson J. held he had jurisdiction to review the merits of the elders’ religious decision to 

disfellowship Mr. Wall by obtaining expert religious opinion on both: 

 Scriptural sins (in this case, drunkenness and reviling); and 

 the Bible criteria used by elders to determine a sinner’s repentance.
34

 

(ii) Divided Court of Appeal 

33. The Appellants appealed the decision of Wilson J. to the Court of Appeal. There, a 

majority of the Court (Paperny J.A. and Rowbotham J.A.) held courts have jurisdiction to 

judicially review decisions of religious organizations when: 

1. it is alleged a property or civil right is affected;  

2. a breach of the rules of natural justice is alleged; or 

3. the complainant has exhausted the organization’s internal processes.
35

 

34. The majority found the alleged economic loss Mr. Wall suffered as a result of being 

disfellowshipped implicated his civil rights. However, the basis for the Court’s jurisdiction was 

                                                 
32

 Transcript at 44:28-36, 60:30-61:11, 71:41-72:9. [AR Tab 1, pp 44, 60-61, 71-72] 
33

 MOJ at para 5. [AR Tab 3, p 86]; Exhibit B to the Affidavit of Naomi Rose Marie Wall 

(Transcript of conversation between Naomi Wall and her parents, June 17, 2014). 

[AR Tab 13, pp 182-184] 
34

 Transcript at 53:15-54:11, 56:21-59:34. [AR Tab 1, pp 53-54, 56-59] 
35

 MOJ at paras 15, 16, 22. [AR Tab 3, pp 88, 89] 
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Mr. Wall’s allegation that the rules of natural justice were breached, and that he had exhausted 

all avenues of appeal within the Congregation. Therefore, the Appellants’ appeal was dismissed 

and the application for judicial review returned to the Court of Queen’s Bench to be heard by a 

chambers judge other than Wilson J.
36

 

35. In dissent, Wakeling J.A. would have allowed the Appellants’ appeal for the following reasons: 

1. The Highwood Congregation’s decision is not subject to judicial review. 

2. The decision to disfellowship Mr. Wall does not raise a justiciable issue. 

3. Fundamental constitutional principles of freedom of religion and association give 

the members of the Highwood Congregation the right to determine their 

coreligionists. 

4. The Highwood Congregation’s decision to disfellowship Mr. Wall does not affect 

his civil or property rights.
37

 

  

                                                 
36

 MOJ at paras 22, 25, 29. [AR Tab 3, pp 89-91] 
37

 MOJ at paras 41, 43-47. [AR Tab 3, pp 93, 94] 
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PART II — QUESTIONS IN ISSUE 

36. This appeal raises the following questions in issue: 

ISSUE ONE: Is the membership decision of Highwood Congregation 

justiciable? 

ISSUE TWO: Is the membership decision of Highwood Congregation 

subject to judicial review? 

PART III — STATEMENT OF ARGUMENT 

ISSUE ONE: Is the membership decision of Highwood Congregation 

justiciable? 

37. As Wakeling J.A. stated in his dissent, the Highwood Congregation’s “decision to expel 

Mr. Wall does not raise a justiciable issue.”
38

 Wakeling J.A. referred to the following grounds to 

justify that holding:
39

 

 “Relying on basic constitutional principles, I have concluded that, presumptively, 

religious associations – and more importantly, the constituent members – have the 

constitutional right to select their own members – those with whom they will worship”; 

 “Mr. Wall does not have a right to belong to the Highwood Congregation”; and 

 “The Highwood Congregation’s decision to expel Mr. Wall does not affect his civil or 

property rights.” 

38. The Appellants agree. Religious membership decisions, as in the case at bar, were non-

justiciable before the Charter,
40

 and remain non-justiciable.
41

 Fundamental Charter principles 

dictate that courts should have “no role to play”
42

 in determining who may become or remain a 

member of a voluntary religious congregation. 

                                                 
38

 MOJ at para 43. [AR Tab 3, p 93] 
39

 MOJ at paras 45, 46, 111. [AR Tab 3, pp 93, 109] 
40

 Ukrainian Greek Orthodox Church of Canada et al v The Trustees of Ukrainian Greek Orthodox 

Cathedral of St Mary the Protectress et al, [1940] SCR 586 [Orthodox Church]. 
41

 Bruker v Marcovitz, 2007 SCC 54 [Bruker]. 
42

 R v Imperial Tobacco Canada Ltd, 2011 SCC 42 at para 79 [Imperial Tobacco]. 
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A. Freedom of Religion Principles Protects Highwood Congregation’s 

Membership Decision 

39. Four fundamental constitutional principles protecting freedom of religion support 

Wakeling J.A.’s holding the disfellowship decision is not justiciable. 

(i) Courts Should Avoid Inquiry Into Religious Customs, Traditions, 

and Doctrine 

40. These factors show the decision to disfellowship Mr. Wall was entirely religious:
43

 

 decision based on spiritual criteria, including Biblical and doctrinal tenets of sin and 

repentance; 

 prayer by the elders was integral to the process; 

 elders trained in Scriptural teachings of Jehovah’s Witnesses made the decision; 

 decision was to protect the congregation’s spiritual integrity and administer spiritual 

discipline; 

 direct effect of the decision was only spiritual; Mr. Wall was no longer a member of the 

congregation; and 

 Mr. Wall did not lose any legal or property right: he has no right to be a member of the 

congregation; he has no right to force Jehovah’s Witnesses to use him as a realtor; there 

was no contract, written or implied between members. 

41. Mr. Wall claims members of the Congregation no longer wish to retain him as a realtor. 

Wakeling J.A. noted: “Divorce, changed corporate allegiances and family disputes may cause 

prospective clients to abandon business relationships that have existed for years.”
44

 Mr. Wall has 

no more right to insist members of the Congregation retain him as a realtor than he would to 

claim former in-laws must use his services after a divorce. 

42. Courts are not to “consider matters that are strictly spiritual or narrowly doctrinal in 

nature.”
45

 In the case at bar, Wilson J. wanted to hear expert religious opinion on the sins of 

drunkenness and reviling and what constitutes the “gold standard” of repentance for Jehovah’s 

Witnesses: “I don’t think that I would have any difficulty in understanding what those standards 

                                                 
43

 See paras 13-18 above. 
44

 MOJ at para 140. [AR Tab 3, p 120] 
45

 Bruker, supra note 41 at para 42, quoting from Ogilvie, MH, Religious Institutions and the 

Law in Canada, 2nd ed (2003) at 217-218 [emphasis omitted]. 
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were and I don’t think it’s impossible for a court to be able to apply.”
46

 The majority of this 

Alberta Court of Appeal did not disagree. 

43. The majority began their analysis with this Honourable Court’s decision in Lakeside 

Colony of Hutterian Brethren v Hofer. In Lakeside Colony, however, neither party, nor the Court 

raised or considered the Charter. The parties invoked the Court’s jurisdiction to resolve the 

property and contractual rights at issue. Lakeside Colony demonstrates nonetheless it is generally 

impossible for a court to review whether a member has been “validly expelled” without 

interpreting and determining the content of religious customs or rituals in order to assess whether 

a religious group followed its own rules.
47

 After determining that tradition and custom was the 

highest source of authority within the Hutterite colony, this Honourable Court endeavoured to 

identify and interpret these unwritten rules to determine whether the colony had acted in 

accordance with them.
48

 This Honourable Court acknowledged its inquiry into the realm of 

religious sources of authority was “a vexing question.”
49

 

44. This Court’s subsequent decisions in Syndicat Northcrest v Amselem and Bruker v 

Markovitz now answer the question in the context of Charter values. The Court has found such 

inquiry is not justiciable. In Syndicat Northcrest this Honourable Court held: 

In my view, the State is in no position to be, nor should it become, the arbiter of 

religious dogma. Accordingly, courts should avoid judicially interpreting and thus 

determining, either explicitly or implicitly, the content of a subjective 

understanding of religious requirement, “obligation”, precept, “commandment”, 

custom or ritual. Secular judicial determinations of theological or religious 

disputes, or of contentious matters of religious doctrine, unjustifiably entangle the 

court in the affairs of religion.
50

 

45. In Bruker, there was a religious context, but there was also a clear contractual obligation 

with a direct link to an obvious financial interest the wife had on divorce. This Honourable  

Court repeatedly emphasized that legal rights and obligations enforceable at law must always be 

                                                 
46

 Transcript at 53:15-54:11, 56:21-59:34. [AR Tab 1, pp 53-54, 56-59] 
47

 Lakeside Colony of Hutterian Brethren v Hofer, [1992] 3 SCR 165, 1992 CarswellMan 138 at 

paras 10-13 [Lakeside Colony]. 
48

 Lakeside Colony, supra note 47 at paras 61-66. 
49

 Lakeside Colony, supra note 47 at para 61. 
50

 Syndicat Northcrest v Amselem, 2004 SCC 47 at para 50, see also para 55 [Syndicat 

Northcrest]. 



 - 14 - 

 

directly at issue before a court entertains a claim that includes a religious context. The Court 

mentioned, ‘cases based upon a civil obligation’ and a “voluntary exchange of commitments 

intended to have legally enforceable consequences.”
51

  

46. Consistent with Syndicat Northcrest, this Honourable Court in Bruker refused to engage 

in any religious inquiry. It focused on neutral legal principles related to the legally binding 

contract at issue (a bargain with consideration). Abella J. stressed: “We are not dealing with 

judicial review of doctrinal religious principles, such as whether a particular get is valid. Nor are 

we required to speculate on what the rabbinical court would do.”
52

 The Court ordered 

Mr. Marcovitz to pay damages for breach of a civil contract— he was not ordered to obtain a get. 

47. What the Court described as not being at issue in Bruker, is precisely what Mr. Wall is 

seeking in the case at bar—Mr. Wall wants a secular court to evaluate and pass judgment on a 

decision of congregation elders that is entirely spiritual and doctrinal in nature. Wakeling J.A. 

noted, “[m]embership criteria and the doctrine of the religious entity are usually interrelated, if 

not identical.”
53

 Courts in the United States have long realized the important interrelationship 

between membership and religious belief.
54

 

48. The decision to disfellowship is grounded in the understanding and application of 

Biblical passages as believed by Jehovah’s Witnesses. The shepherding meeting is spiritually 

and Scripture-based; it is not a secular judicial hearing or administrative tribunal process. 

Assessing repentance as measured by the Scriptures and prayer is at the heart of the process. It is 

non-adversarial and collaborative, not litigious. 

49. There exist no neutral legal standards that would enable a secular court to evaluate: Did 

the elders correctly assess whether Mr. Wall demonstrated genuine Scriptural repentance? Did 

the sinner manifest “sadness in a godly way [that] produces repentance leading to salvation?”
55

 

Did the elders pray enough times with the sinner before making a disfellowshipping decision? 

                                                 
51

 Bruker, supra note 41 at paras 43, 47 [emphasis added]. 
52

 Bruker, supra note 41 at para 47 [emphasis added]. 
53

 MOJ at footnote 87 in para 118. [AR Tab 3, p 113] 
54

 Barbara J Anderson et al v Watchtower Bible and Tract Society of New York, Inc et al, 2007 

WL 161035 (Tenn Ct App) at 11, 13 [Anderson]. [Book of Authorities (BOA) Tab 1] 
55

 2 Corinthians 7:10, referred to in paragraph 13 herein. 
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Did the content of the elders’ prayers satisfy the church’s requirements? What version of the 

Bible should courts use when evaluating Jehovah’s Witnesses’ religious beliefs about what 

constitutes serious sin? The New World Translation of the Holy Scriptures? The King James 

version? Or should courts have an expert help them both translate and interpret the original 

Hebrew and Greek texts? 

50. Wakeling J.A. answers: 

[C]ivil judges are unlikely to have a satisfactory understanding of the religious 

entities’ ecclesiastical law and underlying values. . . . Courts have neither the 

mandate nor the expertise to resolve religious doctrinal disputes. The internal 

bodies religious associations assign to resolve these controversies are better 

equipped to make these decisions and have the support of the association’s 

membership.
56

 

51. Judicial review in this case would require the court to determine the legal propriety of the 

customs, traditions, and religious doctrine of Jehovah’s Witnesses on the tenets of sin and 

repentance, and essentially become a religious or ecclesiastical appeal tribunal. Secular courts 

lack the necessary Scriptural knowledge and spiritual training, experience, and competence to 

make informed, impartial decisions. 

(ii) Imposing Rules of Natural Justice on Religious Membership 

Decisions Interferes With Religious Freedom 

52. Mr. Wall never objected to the process until he failed to get the decision he wanted and 

then applied for judicial review. The Congregation’s spiritual disciplinary process was fair. 

53. The fairness built into the Appellants’ religious discipline procedure is based wholly and 

solely on the religious tenets and interpretation of Scripture by Jehovah’s Witnesses, not the 

procedural fairness requirements expected from public bodies. 

54. Rules of natural justice are fundamental and binding in the public law sphere. However, 

they do not govern the private sphere of civil society. For example, there is no enforceable legal 

standard of procedural fairness that must be met before breaking off a friendship, a romantic 

relationship, or a religious association. Public law procedural requirements have no application 

                                                 
56

 MOJ at para 121. [AR Tab 3, p 115] 
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to a private voluntary religious or non-religious association that makes “no decisions that have 

any consequences for members of the public.”
57

 

55. Individuals have the constitutional freedom to select coreligionists according to their own 

faith-based standards and procedures. Freedom of religion protects the right to take contrary 

views. Dickson C.J. wrote in R v Big M Drug Mart Ltd: 

What may appear good and true to a majoritarian religious group, or to the state 

acting at their behest, may not, for religious reasons, be imposed upon citizens 

who take a contrary view. The Charter safeguards religious minorities from the 

threat of “the tyranny of the majority”.
58

 

56. Internal religious procedures or rules governing membership decisions need not appear 

“good” or fair in the eyes of an outsider. In some cases, religious procedures might be at polar 

ends from what is expected from a public body. For example, religious membership decisions 

could conceivably be based on sincerely-held religious beliefs that appear superstitious or 

unorthodox to the majority of society. But compelling a religious association to respect secular 

public law rules of procedural fairness for membership in the religious association would 

intrusively interfere with their freedom of religion. Freedom of religion allows a religious 

association to tailor its membership policies and procedures according to spiritual requirements 

that are valued by the association, even if these might seem unfair to a secular court. 

57. Consistent with this universal principle of freedom of religion, the European Court of 

Human Rights held in Svyato-Mykhaylivska Parafiya v Ukraine: 

[R]eligious associations are free to determine at their own discretion the manner 

in which new members are admitted and existing members excluded. The internal 

structure of a religious organisation and the regulations governing its membership 

must be seen as a means by which such organisations are able to express their 

beliefs and maintain their religious traditions. ... [T]he right to freedom of religion 

excludes any discretion on the part of the State to determine whether the means 

used to express religious beliefs are legitimate.
59

 

                                                 
57

 MOJ at para 41. [AR Tab 3, p 93] 
58

 R v Big M Drug Mart Ltd, [1985] 1 SCR 295 at para 96 [Big M]. 
59

 Svyato-Mykhaylivska Parafiya v Ukraine, no. 77703/01, ECHR 2007 at para 150 [Svyato-

Mykhaylivska Parafiya] [emphasis added]. 



 - 17 - 

 

(iii) Adjudicating a Religious Membership Dispute Compromises 

Judicial Religious Neutrality, “Essential In a Liberal Democracy” 

58. Wakeling J.A. wrote: 

Whether a religion prospers and attracts new members and has influence in the 

greater community should be the product of the efforts of adherents of a religion 

and the values of the religion, not the level of support provided by state apparatus, 

including the judicial branch of government. . . . [J]udicial neutrality in religious 

matters is essential in a liberal democracy. This is compromised any time a court 

adjudicates a religious controversy.
60

  

59. In Mouvement laïque québécois v Saguenay (City of), this Honourable Court highlighted 

the importance of preserving a “neutral public space free from coercion, pressure and judgment 

on the part of public authorities in matters of spirituality.”
61

 “[T]rue neutrality requires that the 

state neither favour nor hinder any religion, and that it abstain from taking any position on this 

subject.”
62

 

60. In Lafontaine, Justice LeBel stated: 

In this context, it is no longer the state’s place to give active support to any one 

particular religion, if only to avoid interfering in the religious practices of the 

religion’s members.  The state must respect a variety of faiths whose values are 

not always easily reconciled.
63

 

61. This Honourable Court observed in Bruker: “Where religion is concerned . . . [i]t is not 

up to the state to promote a religious norm. This is left to religious authorities.”
64

 There is no 

property or civil significance to Mr. Wall’s membership in the Highwood Congregation. Judicial 

review in this case would require a secular court to adjudicate and take sides in this purely 

internal religious membership decision. Doing so would violate the long-standing principle of 

judicial neutrality. 

                                                 
60

 MOJ at paras 120, 122 [emphasis added]. [AR Tab 3, pp 115, 116] 
61

 Mouvement laïque québécois v Saguenay (City of), 2015 SCC 16 at para 74 [Mouvement 

laïque québécois] [emphasis added]. 
62

 Mouvement laïque québécois, supra note 61 at para 137; see also para 132. 
63

 Congrégation des témoins de Jéhovah de St‑Jérôme‑Lafontaine v Lafontaine (Village), 2004 

SCC 48 at para 68 [Lafontaine]. 
64

 Bruker, supra note 41 at para 132. 
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(iv) Religious Freedom Protects Highwood Congregation’s Autonomy 

62. Adopting a statement of principle from the European Court of Human Rights, McLachlin 

C.J. and LeBel J. wrote in Mounted Police: 

[T]here is support for the view that “the autonomous existence of religious 

communities is indispensable for pluralism in a democratic society and is thus an 

issue at the very heart of the protection” of freedom of religion.
65

 

63. Autonomous existence of religious communities requires that this “sphere of civil 

society” should ‘grow largely free from state interference.’
66

 Regarding the state’s duty under 

s. 2(a) of the Charter, a provision that protects all religious communities,
67

 LeBel J. stated: 

This obligation remains essentially a negative one. As a general rule, the state 

refrains from acting in matters relating to religion. It is limited to setting up a 

social and legal framework in which beliefs are respected and members of the 

various denominations are able to associate freely in order to exercise their 

freedom of worship, which is a fundamental, collective aspect of freedom of 

religion, and to organize their churches or communities.
68

 

64. The constitutional freedom to “organize their churches and communities” must protect 

the Appellants’ autonomy with regard to membership decisions. It also means the Appellants are 

free to enforce unanimity in matters such as religious worship, practices, and observances. The 

individual freedom of religion of dissenting members is protected by their right to leave the 

association.
69

 These principles have been upheld in Europe and elsewhere.
70

 

  

                                                 
65

 Mounted Police Association of Ontario v Canada (AG), 2015 SCC 1 at para 64, quoting from 

Alberta v Hutterian Brethren of Wilson Colony, 2009 SCC 37, at para 131 [Wilson Colony], 

per Abella J., dissenting, citing Metropolitan Church of Bessarabia and others v Moldova, no. 

45701/99, ECHR 2001 [Moldova], at para 118 [Mounted Police Assn] [emphasis added]. 
66

 Mounted Police Assn, supra note 65 at para 56. 
67

 Loyola High School v Quebec (AG), 2015 SCC 12 at paras 44, 91 [Loyola High School];  

Wilson Colony, supra note 65 at paras 31, 130, 181. 
68

 Lafontaine, supra note 63 at para 68 [emphasis added]. 
69

 See Aroney, Nicholas, “Freedom of Religion as an Associational Right” (2014) 33:1 

University of Queensland Law Journal 153 at 184 [Aroney]. [BOA Tab 6] 
70

 See Svyato-Mykhaylivska Parafiya, supra note 59 at paras 112-113, 150; Moldova, supra note 

65; Sindicatul “Pastorul Cel Bun” v Romania, no. 2330/09, ECHR 2013 [Sindicatul]; Iliafi v 

The Church of Jesus Christ of Latter-Day Saints Australia, [2014] FCAFC 26 (Australia) 

[Iliafi]; Ecclesia De Lange v The Presiding Bishop of the Methodist Church of Southern 

Africa (726/13) [2014] ZASCA 151 (29 September 2014), at para 31 (Supreme Court of 

Appeal of South Africa) [Ecclesia De Lange]; 
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65. Jane Calderwood Norton observes: 

Group autonomy preserves this option of a religious way of life by enabling a 

group to self-define according to religion. Group autonomy necessarily requires 

the ability to exclude—association is not meaningful without the freedom of 

dissociation. Religious groups, in particular, almost always require the ability to 

exclude those who do not subscribe to the religious doctrine around which the 

group is organized or whose inclusion would be inconsistent with that doctrine."
71

 

66. Respecting the Appellants’ right to govern its own conditions of membership allows the 

congregation to maintain its distinct religious identity. L’Heureux-Dubé J. remarked: 

Dissentient minority religious groups have probably suffered most severely from 

the historic disadvantage which has adhered to religious identity. Examples 

abound in earlier jurisprudence of this Court. (See National Trust Co. v. Christian 

Community of Universal Brotherhood Ltd., [1941] S.C.R. 601; Saumur v. City of 

Quebec, [1953] 2 S.C.R. 299; Roncarelli v. Duplessis, [1959] S.C.R. 121.) In 

today’s secular society, it stands to reason that religious subgroups which have 

attempted to maintain a non-secular lifestyle are even more vulnerable to 

stereotype, social prejudice and marginalization.
72

 

67. Protecting the Appellants’ right to exist as an autonomous religious community serves 

not only the Highwood Congregation’s interests, but the interests of society at large. 

Wakeling J.A. noted: 

[S]tate intervention in the affairs of religious organizations is not only contrary to 

the interests of a democratic community, it is also inimical to the welfare of both 

religious organizations and their congregants.
73

 

B. Freedom of Association Principles Protect Highwood Congregation’s 

Right to Define and Control Their Membership 

68. Section 2(d) of the Charter, which “has its roots in the protection of religious minority 

groups,”
74

 protects the Highwood Congregation and its members. In Mounted Police, this 

                                                 
71

 Norton, Jane Calderwood, Freedom of Religious Organizations, (Oxford: Oxford University 

Press, 2016) at 38 [Norton]. [BOA Tab 11] 
72

 Adler v Ontario, [1996] 3 SCR 609 at para 80 [Adler]. 

For example, many secular Canadians would be “bewildered” by the religious practice of 

shunning as was Wilson J. See para 30 above. 

73
 MOJ at para 120. [AR Tab 3, p 115] 

74
 Mounted Police Assn, supra note 65 at para 56. 
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Honourable Court twice quoted the following remarks made by Dickson C.J. in Alberta 

Reference:  

Association has always been the means through which political, cultural and 

racial minorities, religious groups and workers have sought to attain their 

purposes and fulfil their aspirations.
75

 

69. Although religious associational rights receive protection under s. 2(a) of the Charter, 

full meaning should be given Appellants’ s. 2(d) rights.
76

 These rights also show there is no 

justiciable issue. 

(i) Religious Associations Can Limit Membership According To 

“Essential Needs and Interests” of Its Members 

70. Association “has always been vital as a means of protecting the essential needs and 

interests of working people” or religious people.
77

 

71. Protecting the congregation’s spiritual unity and integrity, which includes safeguarding 

the moral and spiritual cleanness of the congregation and protecting its good name,
78

 fulfills 

“essential needs and interests” of the Highwood Congregation and its members. Limiting 

membership according to these “needs and interests” enables the Appellants to maintain an 

association representative of the collective will of the Highwood Congregation and their 

religious beliefs as Jehovah’s Witnesses. 

72. Freedom of association must protect the Appellants’ ability to define membership criteria 

and remain in control of its membership decisions. This freedom necessarily includes the right to 

exclude a member when the association determines it is essential to further the common religious 

“needs and interests” of the association. 

                                                 
75

 Reference Re Public Service Employee Relations Act (Alta), [1987] 1 SCR 313 at para 87 

[Alberta Reference], quoted in Mounted Police Assn, supra note 65 at paras 35, 57 [emphasis 

added]. 
76

 Lavigne v Ontario Public Service Employees Union, [1991] 2 SCR 211, 1991 CarswellOnt 
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77

 Saskatchewan Federation of Labour v Saskatchewan, 2015 SCC 4 at para 33 quoting from 
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 See para 23 above. 
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73. Freedom of association guarantees that religious communities have “choice and 

independence sufficient to enable them to determine their collective interests and meaningfully 

pursue them.”
79

 

(ii) Freedom of Association Protects Against “Ideological Coercion” 

74. Freedom of association also includes freedom not to associate. This Honourable Court 

has held the freedom not to associate is particularly an issue when forced association would 

amount to “ideological coercion.”
80

 McLachlin C.J. stated: 

The justification for a right not to associate would appear to be the individual’s 

interest in being free from enforced association with ideas and values to which he 

or she does not voluntarily subscribe.
81

 

75. While McLachlin C.J. expressed this right from the standpoint of the individual, the 

concept of “ideological coercion” is particularly meaningful when considered from the 

standpoint of the group – the religious association. As noted by Wakeling J.A.: 

The Highwood Congregation is a group of people who associate together because 

they share common religious values. …   

[R]eligious associations — and more importantly, the constituent members — 

have the constitutional right to select their own members — those with whom 

they will worship. This decision to exclude a person from the group may be 

attributable to irreconcilable religious differences or perceived unacceptable 

forms of behavior. One should not have to undertake such an intensely personal 

pursuit with those with whom they do not wish to associate.
82

 

76. Collective negative freedom of association has obtained international legal recognition; 

Professor Julian Rivers notes with regard to articles 18 (freedom of religion) and 22 (freedom of 

association) of the U.N. International Covenant on Civil and Political Rights, 999 U.N.T.S. 171 

(“ICCPR”): 

[T]he fact that individuals normally require like-minded communities to be able 

to exercise their religious rights effectively is sufficient justification for accepting 

that religious associations as juridical persons are also beneficiaries of subjective 

rights under article 18.  . . . Any doubts about the enjoyment of article 18 rights by 

collective persons can be laid to rest by reference to article 22 ICCPR. Article 22 

                                                 
79

 Mounted Police Assn, supra note 65 at paras 81-84, see also para 5 [emphasis added]. 
80

 R v Advance Cutting & Coring Ltd, 2001 SCC 70 at paras 2-4, 7, 28, 201, 231, 232 [Advance 
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guarantees the ‘right to freedom of association with others’. This embraces 

several related rights: . . . the collective right of an existing association to 

represent the common interest of its members . . . and the collective negative 

freedom of an association to expel a member who has breached the terms of 

association. These rights extend as much to associations for religious purposes as 

they do to associations for any other lawful purpose.
83

 

77. The Appellants’ association is not “compelled by the facts of life.”
84

 Coerced association 

would violate every single Highwood Congregation member’s right to associate exclusively with 

those they want to for public worship of God. Congregation members would face an impossible 

dilemma: leave their congregation, or remain in it and be coerced into association with Mr. Wall. 

They would be forced to integrate into their congregation an individual who does not currently 

meet their collective religious standards for congregation membership, and who chooses to 

disregard the sacred religious process the Highwood Congregation requires for reinstatement to 

congregation membership.
85

 

78. In the words of Wakeling J.A.: “The members of the Highwood Congregation have made 

it clear that they do not wish to associate with Mr. Wall for any purpose. This Court has no 

jurisdiction to compel them to worship with Mr. Wall.”
86

 

C. Mr. Wall’s Charter Rights Are Not Implicated 

79. Mr. Wall cannot invoke his freedom of religion or his freedom of association in this 

matter. The Appellants are a private body not subject to the Charter. Should Mr. Wall be 

permitted to use freedom of association as a constitutional sword to force another individual or 

minority group to associate with him? 

80. Appellants rely on Charter values in this case as a shield, not a sword. These values show 

there is no basis for judicial intervention in this case. 
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D. There Is No Enforceable Remedy 

81. As Robert E. Forbes explains in “Judicial Review of the Private Decision Maker: The 

Domestic Tribunal,” no enforceable judicial remedy can assist Mr. Wall: 

People cannot be compelled to agree or to socialize and while the situation may 

be otherwise when matters of property or employment are at stake, any attempt to 

adjudicate and grant a remedy where no [such] deprivation has resulted will 

amount at most to a futile attempt to compel that agreement by declaring that the 

individual is still a member or by enjoining expulsion. Similarly, there is little 

sense in ordering such a body to remake its decision, for example where it has 

failed to comply with the principles of natural justice, when that body may, and 

most likely will, form the same conclusion again and no deprivation of property, 

employment, etc. has resulted in the intervening period from the previous 

decision. Very simply, again, there is, and there should be, no remedy.
87

 

82. As Professor Forbes also points out in his article, a declaratory judgment is without 

sanction. It can be ignored with impunity. Similarly, mandatory injunctive relief is not available 

to enforce personal relationships.
88

  

83. The law does not force people to be friends, does not force people to continue loving 

each other, nor does it force people to be coreligionists. 

ISSUE TWO: Is the membership decision of Highwood Congregation subject to 

judicial review? 

A. Judicial Review Is Limited to Bodies Exercising Powers and  

Duties of a Public Nature 

84. Mr. Wall’s originating application for judicial review, seeking to quash the decision by 

Highwood Congregation to disfellowship him, was made under Rule 3.15(1) of the Alberta Rules 

of Court.
89

 This rule limits judicial review to “a person or body whose decision, act or omission 
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is subject to judicial review.” The originating application must be served on the Minister of 

Justice and Solicitor General or the Attorney General of Canada who is entitled as of right to be 

heard on the application.
90

 

85. Judicial review is the jurisdiction to supervise administrative action by public authorities. 

While the limits of this feature of public law “have never been, and ought not to be, specifically 

defined,” the supervisory jurisdiction conferred on Canadian superior courts by s. 96 of the 

Constitution Act, 1867 does not extend beyond public decision-makers.
91

 In Knox v Conservative 

Party of Canada and Boucher v Métis Nation of Alberta Association the Alberta Court of Appeal 

provided direction on what body or decision is subject to judicial review.
92

 

86. In Knox, the unanimous court observed “public importance is not the test,” and then listed 

the following attributes of a public decision-maker: 

 court-like in nature; 

 administer a function for the benefit of the public on behalf of a level of 

government; 

 empowered by legislation to supervise and regulate a trade, profession, industry 

or employment; 

 empowered by legislation to supervise an element of commerce, business, 

finance, property or legal rights for the benefit of the public generally; or 

 sets standards for the benefit of the public.
93
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87. In Boucher, the unanimous court added that the word “public” itself did not advance the 

analysis whether a body is public or private but the question of voluntariness was very important. 

By voluntariness, the Court referred to how the body in question derived its power and 

membership. The judgment contrasted bodies whose members join voluntarily and derive their 

powers largely from consent and implied contract (and whose decisions therefore are not subject 

to judicial review), with an organization that derives its power from legislation or whose 

members are involuntarily enjoined into membership by regulation or by virtue of their 

profession or industry (and whose decisions therefore are subject to judicial review).
94

 

88. Other Canadian courts have developed similar tests to determine whether a particular 

body is public and subject to judicial review or private and subject only to private law 

remedies.
95

 Jurisprudence from Commonwealth countries adds to the understanding. 

Importantly, in R v Chief Rabbi of the United Hebrew Congregations of Great Britain and the 

Commonwealth, ex parte Wachmann, using reasoning similar to Boucher, Simon Brown J. held 

the Chief Rabbi’s decision to remove a rabbi from his position for religious and moral reasons 

did not raise an issue of public law amenable to judicial review. The Court observed: “[the Chief 

Rabbi’s] functions are essentially intimate, spiritual, and religious – functions which the 

government could not and would not seek to discharge in his place were he to abdicate his 

regulatory responsibility.”
96

 

                                                 
94

 Boucher, supra note 92 at paras 4-9, 12; Knox, supra note 92 at paras 26, 27, 34. 
95

 Air Canada v Toronto Port Authority, 2011 FCA 347 at para 60 [Toronto Port Authority]; 

Port of Dalhousie Inc v Maltais, 2011 NBCA 84 at paras 8-15 [Port of Dalhousie]; Setia v 

Appleby College, 2013 ONCA 753 at paras 33, 34 [Setia]; Vander Zalm v British Columbia 

(Acting Commissioner of Conflict of Interest), [1991] 6 WWR 125, 1991 CarswellBC 95 

(Sup Ct) at paras 11-13 [Vander Zalm]; Brown, Donald JM & Evans, John M, Judicial 

Review of Administrative Action in Canada (Toronto: Carswell, 2013) (loose-leaf) at topics 

1:1200, 1:2250 [Brown]. [BOA Tab 7] 
96

 R v Chief Rabbi of the United Hebrew Congregations of Great Britain and the 

Commonwealth, ex parte Wachmann, [1992] 1 WLR 1036 (QBD) at 6 [Wachmann] 

[BOA Tab 5]; Norton, supra note 71 at 48, 50, 51. 

See Craig, Paul, Administrative Law, 8
th

 ed (Sweet & Maxwell, 2016) at 837-850 [Craig] 

[BOA Tab 8] for a review of United Kingdom caselaw on public bodies. 



 - 26 - 

 

89. To paraphrase the court in Boucher, it is difficult to imagine any likely test for a public 

tribunal which the Appellants meet.
97

 As Wakeling J.A. found as facts, Highwood Congregation: 

 has no statutory foundation of any kind; 

 does not make decisions that benefit the public or government; 

 does not regulate how people make a living, or any aspect of commerce, 

recreation, health, arts, or environmental activity; and 

 Mr. Wall does not have to belong to Highwood Congregation to be eligible for a 

real estate licence.
98

  

90. Further, the meeting with the judicial committee is not court-like in nature. It is a formal 

pastoral meeting that begins with prayer and where the elders, using Scriptures, try to help the 

sinner see the need to repent and restore his or her relationship with Jehovah God.
99

 Highwood 

Congregation is a group of people who voluntarily associate together because they share 

common religious beliefs and values. It is not subject to judicial review. 

B. “Line of Cases” Does Not Expand Jurisdiction for Judicial Review 

91. The majority in the Court of Appeal did not examine whether Highwood Congregation 

was a public decision-maker. The justices did not refer to Rule 3.15(1) in their reasons or to that 

court’s own case law in Knox or Boucher. Highwood Congregation was found to be subject to 

judicial review solely because Mr. Wall alleged breaches of natural justice and had exhausted the 

congregation’s internal processes. Review for procedural fairness is a supervisory tool of judicial 

review – once a body has been found to be a public decision-maker; it is not, as Wakeling J.A. 

states, a licence to be a “knight-errant.”
100

 Exhaustion of internal remedies is a discretionary 

ground for a supervising court to refuse to undertake judicial review even though the decision in 

question is properly subject to such review. The exercise of this discretion shows deference to 
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98
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100
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the administrative tribunal.
101

 This majority’s “line of cases” put the juridical cart before the 

judicial horse.
102

 

92. The majority decision appropriately cited these often-repeated words of Gonthier J. in 

Lakeside Colony: “The courts are slow to exercise jurisdiction over the question of membership 

in a voluntary association, especially a religious one. However, the courts have exercised 

jurisdiction where a property or civil right turns on the question of membership.”
103

 

Unfortunately, this majority of the Alberta Court of Appeal misapplied this quotation. 

93. Lakeside Colony was an action by the colony to enforce an eviction notice, not an 

application for judicial review. Gonthier J.’s words quoted above are an implicit recognition that 

a religious congregation is presumptively not a public body and its membership decision not 

subject to judicial review. Secular courts have jurisdiction to adjudicate disputes between private 

parties seeking private remedies – actions based on property or civil rights. In Lakeside Colony, a 

contractual right to property was engaged based on the colony’s articles of association and the 

Court proceeded to interpret and apply that document as they were invited to by both parties.
104

 

94. The majority decision of the Court of Appeal below is a clear example of how precedents 

can be misinterpreted and misapplied in this area. As Slatter J.A. observed in Knox: “In some 

instances later cases misinterpreted and misapplied earlier cases, resulting in what were 

essentially private tribunals being subject to ‘judicial review’ in the technical sense.”
105

 None of 

the decisions referred to by the majority below as “a line of cases” that expand jurisdiction for 

judicial review were applications for judicial review like this case: 

 Mott-Trille v Steed was a civil action for damages and an injunction to restrain a 

congregation judicial committee from reviewing Mr. Mott-Trille’s membership 

                                                 
101
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102
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until his disbarment proceeding before the Law Society and civil actions were 

concluded.
106

  

 Hart was an action for damages for constructive dismissal. The Ontario Court of 

Appeal confirmed the motion judge’s decision to grant a stay of the civil claim on 

the basis the essence of the plaintiff priest’s dispute was ecclesiastical in nature 

and therefore not justiciable.
107

  

 Sandhu was an application to wind-up the Society pursuant to the provincial 

statute under which it was incorporated. The unanimous Court of Appeal in 

Sandhu specifically held they were not dealing with an application for judicial 

review and agreed with the conclusion in Boucher that judicial review did not lie 

from the decision of a private consensual tribunal.
108

  

 Similarly, Lutz dealt with an application for a declaration pursuant to the 

provincial statute under which that religious congregation was incorporated.
109

 

95. Once having accepted jurisdiction on the basis a property right was at stake, this 

Honourable Court in Lakeside Colony stated the next step was “to determine whether the 

purported expulsion was carried out according to applicable rules, with regard to the principles 

of natural justice, and without mala fides.”
110

 As the Court of Appeal majority points out, lower 

courts have turned this subsequent and consequential step of reviewing for fairness into a stand-

alone basis for jurisdiction. There is no constitutional basis to do so. 

96. As stated above, a superior court’s supervisory jurisdiction is limited to public decision-

makers by s. 96 of the Constitution Act, 1867. There is no limited supervisory jurisdiction over 

private, voluntary organizations. This misunderstanding has crept into Canadian jurisprudence in 
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two ways. The words “domestic tribunal,” as used by Tucker L.J. in Russell v Duke of Norfolk, 

[1949] 1 All ER 109 (CA), which designated a public decision-maker in the context of an 

examination for compliance with the rules of natural justice, have been extended without basis to 

all voluntary organizations.
111

 

97. The second basis for the misunderstanding is the oft-cited words of Denning L.J. (as he 

then was) in obiter in Lee v Showmen’s Guild of Great Britain: 

In the case of social clubs, the rules usually empower the committee to expel a 

member who, in their opinion, has been guilty of conduct detrimental to the club; 

and this is a matter of opinion and nothing else. The courts have no wish to sit on 

appeal from their decisions on such a matter any more than from the decisions of 

a family conference. They have nothing to do with social rights or social duties. 

On any expulsion they will see that there is fair play. They will see that the man 

has notice of the charge and a reasonable opportunity of being heard. They will 

see that the committee observe the procedure laid down by the rules; but they will 

not otherwise interfere. [citations omitted]
112

 

98. Denning L.J. distinguished between domestic tribunals like the Showmen’s Guild which 

was a public decision-maker, a trade union regulating an industry, and “social clubs.” In making 

that distinction however, his Lordship did not create for the courts a free-standing supervisory 

ability to “see that there is fair play” when clubs expel a member. The court’s jurisdiction 

continued to be founded in contract – the “procedure laid down by the rules” of the club. The 

same basis for jurisdiction as this Honourable Court exercised in Lakeside Colony.
113

  

99. In Dunsmuir, this Honourable Court reaffirmed the public law duty of fairness is limited 

to administrative decision-makers exercising public powers. Where, as here, the relationship is 

private, voluntary, and based on mutual religious belief, “a public law duty of fairness is not 
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engaged and therefore should play no role in resolving the grievance.”
114

 Unless the decision-

maker is a public body or exercising public powers, superior courts have no jurisdiction to 

judicially review allegations the rules of natural justice have been breached. 

C. No Implied Contract Between Members of Highwood Congregation 

100. If a voluntary association chooses to incorporate under federal or provincial legislation or 

otherwise become a contractual body with a constitution, bylaws and rules to organize their 

property and relationships between members, they can expect those instruments to be applied to 

them by civil courts if property or civil rights are at issue. The remedies available to members in 

that circumstance are private law remedies subject to the Charter considerations discussed above 

and a demonstrated intention to make legally enforceable promises (a bargain with 

consideration).
115

  

101. Such is the situation in the United Kingdom. In Shergill et al v Khaira et al, the UK 

Supreme Court stated: 

The law treats unincorporated religious communities as voluntary associations.  It 

views the constitution of a voluntary religious association as a civil contract as it 

does the contract of association of a secular body: the contract by which members 

agree to be bound on joining an association sets out the rights and duties of both 

the members and its governing organs. The courts will not adjudicate on the 

decisions of an association’s governing bodies unless there is a question of 

infringement of a civil right or interest. An obvious example of such a civil 

interest is the loss of a remunerated office. But disputes about doctrine or liturgy 

are non-justiciable if they do not as a consequence engage civil rights or interests 

or reviewable questions of public law.
116

 

102. In the United Kingdom, where there are state churches incorporated by Acts of 

Parliament, “unincorporated religious communities” are not the same as in Canada; they have a 

“constitution” document that could be applied by a civil court to adjudicate questions like a 

minister’s loss of employment (subject to a challenge under the European Convention on Human 

Rights).  

                                                 
114
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103. Highwood Congregation, however, is unincorporated. It has no articles of association nor 

any bylaws. It has no property nor paid clergy. It is not a legal entity and cannot enter into 

contracts.
117

 Members associate together out of obedience to a Scriptural command to do so.
118

 If 

there is an implied contract between them, according to their religious belief it would have to 

include God and Christ because they must “all be one.” (John 17:20, 21)
119

 In Ermogenous v 

Greek Orthodox Community of SA Inc, the High Court of Australia described this relationship as 

a “voluntary consensual compact” between members that would not be treated by the courts as 

“amounting to an enforceable contract.”
120

 

104. As the UK Supreme Court stated in Shergill, “transactions not intended by the 

participants to affect their legal relations” are non-justiciable.
121

 In that circumstance, the 

members “may enjoy that happy state of freedom in which nobody is bound to anything” 

described in Dunnet v Forneri.
122

 There was no contract between Mr. Wall and his co-

religionists in the Highwood Congregation regulating civil or property rights and thus no private 

law basis for a secular court to review the Congregation’s spiritual, Bible-based decision to 

disfellowship him. The remedies available to Mr. Wall are to “leave the [religious] 

community”
123

 or to demonstrate his repentance as understood and taught by Jehovah’s 

Witnesses and apply to be reinstated as a member of the congregation. 

D. There Is No Civil Right to Clients 

105. Wilson J. held the possibility that congregation members may not do business with 

Mr. Wall because of “what the church teaches . . . established an economic threat” and therefore 

invaded a civil right. Mr. Wall, in his unsworn brief, speculates about fifty percent of his clients 

are Jehovah’s Witnesses and will no longer deal with him because he is disfellowshipped. The 
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majority decision of the Court of Appeal below found the chamber judge’s decision reasonable 

and left Mr. Wall to prove his economic loss to the judge who hears the judicial review 

application. What purpose that proof would serve on judicial review is unclear as damages 

cannot be awarded.
124

 

106. The tort of interference with economic relations has two key elements – intention and 

unlawful means.
125

 Neither of these elements is present in this case. The decision to 

disfellowship Mr. Wall was made to safeguard the moral and spiritual cleanness of the 

congregation; and to encourage him to repent of his sins and return to the congregation.
126

 There 

is no allegation Mr. Wall was targeted for economic harm. Nor is there any allegation the elders 

of Highwood Congregation acted in any unlawful way against the third parties in this 

circumstance, the congregation members at large. To the contrary, Appellants’ membership 

decision was an exercise of constitutionally guaranteed rights to freedom of religion and 

association. 

107. A congregation member’s choice not to talk to or do business with Mr. Wall does not 

breach a civil right. There is no right to a client base and no generalized tort of wrongful 

interference with another’s relationships.
127

 No private law remedy is available to Mr. Wall. 

E. Conclusion 

108. The decision to disfellowship Mr. Wall from membership in the religious congregation 

was made at a formal pastoral meeting according to procedure, moral standards, and tenets as 

understood by the religion from the Bible. As a result, he was no longer accepted as a 

coreligionist and fellow member of the unincorporated group.  The procedure, standards, and 

decision were purely religious. His legal and property rights were not implicated. The religious 
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Holy Scriptures 
(2013 Revision) 

King James Bible Good News Translation 

Hebrews 10:24, 25 5 
24

  And let us consider one another 

so as to incite to love and fine 

works, 
25

  not forsaking our meeting 

together, as some have the custom, 

but encouraging one another, and all 

the more so as you see the day 

drawing near. 

24
  And let us consider one another to 

provoke unto love and to good 

works: 
25 

 Not forsaking the 

assembling of ourselves together, as 

the manner of some is; but exhorting 

one another: and so much the more, 

as ye see the day approaching. 

24
  Let us be concerned for one 

another, to help one another to show 

love and to do good. 
25

  Let us not 

give up the habit of meeting 

together, as some are doing. Instead, 

let us encourage one another all the 

more, since you see that the Day of 

the Lord is coming nearer. 

Ephesians 4:31 11 
31

  Put away from yourselves every 

kind of malicious bitterness, anger, 

wrath, screaming, and abusive 

speech, as well as everything 

injurious. 

31
  Let all bitterness, and wrath, and 

anger, and clamour, and evil 

speaking, be put away from you, 

with all malice: 

31
  Get rid of all bitterness, passion, 

and anger. No more shouting or 

insults, no more hateful feelings of 

any sort. 

1 Corinthians 5:11, 13 12, 23 
11

  But now I am writing you to stop 

keeping company with anyone 

called a brother who is sexually 

immoral or a greedy person or an 

idolater or a reviler or a drunkard or 

an extortioner, not even eating with 

such a man. 
13

  while God judges those outside? 

“Remove the wicked person from 

among yourselves.” 

11
  But now I have written unto you 

not to keep company, if any man 

that is called a brother be a 

fornicator, or covetous, or an 

idolater, or a railer, or a drunkard, or 

an extortioner; with such an one no 

not to eat. 
13

  But them that are without God 

judgeth. Therefore put away from 

among yourselves that wicked 

person. 

11
  What I meant was that you should 

not associate with a person who calls 

himself a believer but is immoral or 

greedy or worships idols or is a 

slanderer or a drunkard or a thief. 

Don’t even sit down to eat with such 

a person. 
12

  … But should you not judge the 

members of your own fellowship? 

As the scripture says, “Remove the 

evil person from your group.”   

- 39 -

https://www.jw.org/en/publications/bible/nwt/books/
https://www.jw.org/en/publications/bible/nwt/books/
https://www.jw.org/en/publications/bible/nwt/books/
https://www.kingjamesbibleonline.org/
http://www.biblestudytools.com/gnt/


 

APPENDIX – BIBLE VERSE COMPARISON  

 

Verses Paras 
New World Translation of the 

Holy Scriptures 
(2013 Revision) 

King James Bible Good News Translation 

1 Corinthians 6:9, 10 12 
9
  Or do you not know that 

unrighteous people will not inherit 

God’s Kingdom? Do not be misled. 

Those who are sexually immoral, 

idolaters, adulterers, men who 

submit to homosexual acts, men who 

practice homosexuality, 
10

  thieves, 

greedy people, drunkards, revilers, 

and extortioners will not inherit 

God’s Kingdom. 

9
  Know ye not that the unrighteous 

shall not inherit the kingdom of 

God? Be not deceived: neither 

fornicators, nor idolaters, nor 

adulterers, nor effeminate, nor 

abusers of themselves with mankind, 
10

  Nor thieves, nor covetous, nor 

drunkards, nor revilers, nor 

extortioners, shall inherit the 

kingdom of God 

9
  Surely you know that the wicked 

will not possess God’s Kingdom. Do 

not fool yourselves; people who are 

immoral or who worship idols or are 

adulterers or homosexual perverts 
10

  

or who steal or are greedy or are 

drunkards or who slander others or 

are thieves - none of these will 

possess God’s Kingdom. 

2 Timothy 2:26 13 
26

  and they may come to their senses 

and escape from the snare of the 

Devil, seeing that they have been 

caught alive by him to do his will. 

26
  And that they may recover 

themselves out of the snare of the 

devil, who are taken captive by him 

at his will. 

26
  And then they will come to their 

senses and escape from the trap of 

the Devil, who had caught them and 

made them obey his will. 

2 Timothy 4:2 13 
2
  Preach the word; be at it urgently 

in favorable times and difficult 

times; reprove, reprimand, exhort, 

with all patience and art of teaching. 

2
  Preach the word; be instant in 

season, out of season; reprove, 

rebuke, exhort with all longsuffering 

and doctrine. 

2
  to preach the message, to insist 

upon proclaiming it (whether the 

time is right or not), to convince, 

reproach, and encourage, as you 

teach with all patience. 

Psalms 51:3, 4, 17 13 
3
  For I am well-aware of my 

transgressions, And my sin is always 

before me. 
4
  Against you—you 

above all—I have sinned; What is 

bad in your eyes I have done. 

Therefore, you are righteous when 

you speak, You are right in your 

judgment. 
17

  The sacrifices pleasing to God are 

a broken spirit; A heart broken and 

crushed, O God, you will not reject. 

3
  For I acknowledge my 

transgressions: and my sin is ever 

before me. 
4
  Against thee, thee only, 

have I sinned, and done this evil in 

thy sight: that thou mightest be 

justified when thou speakest, and be 

clear when thou judgest. 
17

  The sacrifices of God are a 

broken spirit: a broken and a contrite 

heart, O God, thou wilt not despise. 

3
  I recognize my faults; I am always 

conscious of my sins. 
4
  I have 

sinned against you - only against 

you - and done what you consider 

evil. So you are right in judging me; 

you are justified in condemning me. 
17

  My sacrifice is a humble spirit, O 

God; you will not reject a humble 

and repentant heart. 
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Jeremiah 3:25 13 
25

  Let us lie down in our shame, 

And let our disgrace cover us, For 

we have sinned against Jehovah our 

God, We and our fathers since our 

youth until this day, And we have 

not obeyed the voice of Jehovah our 

God. 

25
  We lie down in our shame, and 

our confusion covereth us: for we 

have sinned against the LORD our 

God, we and our fathers, from our 

youth even unto this day, and have 

not obeyed the voice of the LORD 

our God. 

25
  We should lie down in shame and 

let our disgrace cover us. We and 

our ancestors have always sinned 

against the Lord our God; we have 

never obeyed his commands. 

Luke 3:8 13 
8
  Therefore, produce fruits that befit 

repentance. Do not start saying to 

yourselves, ‘We have Abraham as 

our father.’ For I say to you that God 

is able to raise up children for 

Abraham from these stones. 

8
  Bring forth therefore fruits worthy 

of repentance, and begin not to say 

within yourselves, We have 

Abraham to our father: for I say unto 

you, That God is able of these stones 

to raise up children unto Abraham. 

8
  Do those things that will show that 

you have turned from your sins. And 

don’t start saying among yourselves 

that Abraham is your ancestor. I tell 

you that God can take these rocks 

and make descendants for Abraham! 

Romans 12:9 13 
9
  Let your love be without 

hypocrisy. Abhor what is wicked; 

cling to what is good.  

9
  Let love be without dissimulation. 

Abhor that which is evil; cleave to 

that which is good. 

9
  Love must be completely sincere. 

Hate what is evil, hold on to what is 

good. 

2 Corinthians 7:10, 11 13, 49 
10

  For sadness in a godly way 

produces repentance leading to 

salvation, leaving no regret; but the 

sadness of the world produces death. 
11

  For see what a great earnestness 

your being saddened in a godly way 

produced in you, yes, clearing of 

yourselves, yes, indignation, yes, 

fear, yes, earnest desire, yes, zeal, 

yes, righting of the wrong! In every 

respect you demonstrated yourselves 

to be pure in this matter. 

10
  For godly sorrow worketh 

repentance to salvation not to be 

repented of: but the sorrow of the 

world worketh death. 
11

  For behold 

this selfsame thing, that ye sorrowed 

after a godly sort, what carefulness it 

wrought in you, yea, what clearing 

of yourselves, yea, what indignation, 

yea, what fear, yea, what vehement 

desire, yea, what zeal, yea, what 

revenge! In all things ye have 

approved yourselves to be clear in 

this matter. 

10
  For the sadness that is used by 

God brings a change of heart that 

leads to salvation - and there is no 

regret in that! But sadness that is 

merely human causes death. 
11

  See 

what God did with this sadness of 

yours: how earnest it has made you, 

how eager to prove your innocence! 

Such indignation, such alarm, such 

feelings, such devotion, such 

readiness to punish wrongdoing! 

You have shown yourselves to be 

without fault in the whole matter. 
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Matthew 18:18-20 14 
18

  Truly I say to you, whatever 

things you may bind on earth will be 

things already bound in heaven, and 

whatever things you may loosen on 

earth will be things already loosened 

in heaven. 
19

  Again I tell you truly, 

if two of you on earth agree 

concerning anything of importance 

that they should request, it will take 

place for them on account of my 

Father in heaven. 
20

  For where there 

are two or three gathered together in 

my name, there I am in their midst. 

18 
  Verily I say unto you, 

Whatsoever ye shall bind on earth 

shall be bound in heaven: and 

whatsoever ye shall loose on earth 

shall be loosed in heaven. 
19 

 Again I 

say unto you, That if two of you 

shall agree on earth as touching any 

thing that they shall ask, it shall be 

done for them of my Father which is 

in heaven. 
20

  For where two or three 

are gathered together in my name, 

there am I in the midst of them. 

18
  And so I tell all of you: what you 

prohibit on earth will be prohibited 

in heaven, and what you permit on 

earth will be permitted in heaven. 
19

  And I tell you more: whenever 

two of you on earth agree about 

anything you pray for, it will be 

done for you by my Father in 

heaven. 
20

  For where two or three 

come together in my name, I am 

there with them. 

Deuteronomy 1:16, 17 15 
16

  At that time I instructed your 

judges, ‘When you hear a case 

between your brothers, you are to 

judge with righteousness between a 

man and his brother or a foreign 

resident. 
17

  You must not be partial 

in judgment. You should hear the 

small one the same as the great one. 

You must not become intimidated by 

men, for the judgment belongs to 

God; and if a case is too difficult for 

you, you should present it to me, and 

I will hear it.’ 

16
  And I charged your judges at that 

time, saying, Hear the causes 

between your brethren, and judge 

righteously between every man and 

his brother, and the stranger that is 

with him. 
17

  Ye shall not respect 

persons in judgment; but ye shall 

hear the small as well as the great; 

ye shall not be afraid of the face of 

man; for the judgment is God’s: and 

the cause that is too hard for you, 

bring it unto me, and I will hear it. 

16
  At that time I instructed them, 

‘Listen to the disputes that come up 

among your people. Judge every 

dispute fairly, whether it concerns 

only your own people or involves 

foreigners who live among you. 
17

  

Show no partiality in your decisions; 

judge everyone on the same basis, 

no matter who they are. Do not be 

afraid of anyone, for the decisions 

you make come from God. If any 

case is too difficult for you, bring it 

to me, and I will decide it.’ 
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2 Corinthians 7:8-11 18 
8
  For even if I saddened you by my 

letter, I do not regret it. Even if I did 

at first regret it (seeing that the letter 

saddened you, though only for a 

little while), 
9
  now I rejoice, not 

because you were just saddened, but 

because you were saddened into 

repenting. For you were saddened in 

a godly way, so that you suffered no 

harm because of us. 
10

  For sadness 

in a godly way produces repentance 

leading to salvation, leaving no 

regret; but the sadness of the world 

produces death. 
11

  For see what a 

great earnestness your being 

saddened in a godly way produced 

in you, yes, clearing of yourselves, 

yes, indignation, yes, fear, yes, 

earnest desire, yes, zeal, yes, 

righting of the wrong! 

8
  For though I made you sorry with a 

letter, I do not repent, though I did 

repent: for I perceive that the same 

epistle hath made you sorry, though it 

were but for a season. 
9
  Now I 

rejoice, not that ye were made sorry, 

but that ye sorrowed to repentance: 

for ye were made sorry after a godly 

manner, that ye might receive 

damage by us in nothing. 
10

  For 

godly sorrow worketh repentance to 

salvation not to be repented of: but 

the sorrow of the world worketh 

death. 
11

  For behold this selfsame 

thing, that ye sorrowed after a godly 

sort, what carefulness it wrought in 

you, yea, what clearing of yourselves, 

yea, what indignation, yea, what fear, 

yea, what vehement desire, yea, what 

zeal, yea, what revenge! In all things 

ye have approved yourselves to be 

clear in this matter. 

8
  For even if that letter of mine 

made you sad, I am not sorry I wrote 

it. I could have been sorry when I 

saw that it made you sad for a while. 
9
  But now I am happy - not because 

I made you sad, but because your 

sadness made you change your 

ways. That sadness was used by 

God, and so we caused you no harm. 
10

  For the sadness that is used by 

God brings a change of heart that 

leads to salvation - and there is no 

regret in that! But sadness that is 

merely human causes death. 
11

  See 

what God did with this sadness of 

yours: how earnest it has made you, 

how eager to prove your innocence! 

Such indignation, such alarm, such 

feelings, such devotion, such 

readiness to punish wrongdoing! 

You have shown yourselves to be 

without fault in the whole matter. 

John 17:20, 21 103 
20

  I make request, not concerning 

these only, but also concerning those 

putting faith in me through their 

word, 
21

  so that they may all be one, 

just as you, Father, are in union with 

me and I am in union with you, that 

they also may be in union with us, so 

that the world may believe that you 

sent me. 

20
  Neither pray I for these alone, but 

for them also which shall believe on 

me through their word; 
21

  That they 

all may be one; as thou, Father, art 

in me, and I in thee, that they also 

may be one in us: that the world may 

believe that thou hast sent me.
 

20
  I pray not only for them, but also 

for those who believe in me because 

of their message.   
21

  I pray that they 

may all be one. Father! May they be 

in us, just as you are in me and I am 

in you. May they be one, so that the 

world will believe that you sent me. 
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