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Court No. 37676 

IN THE SUPREME COURT OF CANADA 
(ON APPLICATION FOR LEAVE TO APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

BE TWEEN: 

THOMAS REEVES 

-and-

Applicant 
(Respondent in the Court of Appeal) 

HER MAJESTY THE QUEEN 
Respondent 

(Appellant in the Court of Appeal) 

RESPONDENT'S MEMORANDUM OF ARGUMENT 

(Pursuant to Rule 27 oftlte Rules oftlte Supreme Court of Canada) 

OVERVIEW: 

PART I 
STATEMENT OF THE FACTS 

1. The trial judge in this case held that a wife can never consent to the police entering a 

family home and seizing a shared computer containing child pornography. The Ontario Court of 

Appeal disagreed and found that because the Applicant's reasonable expectation of privacy was 

significantly diminished on the facts of the case, the police were entitled to act on the wife's 

consent to seize the "family computer". Significantly, the police did not rely on the wife's 

consent to examine the data on the seized computer - they obtained a warrant to do so. The 

Court of Appeal overturned the Applicant's acquittal and sent the matter back for retrial. 

2. Although the Applicant conceded in oral submissions on appeal that the wife could 

consent to police entry into the family home, he maintains before this Honourable Court that a 

spouse or cohabitant cannot consent to police seizure of joint property. The Respondent 
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respectfully submits that there is no bright line prohibition against a joint property owner 

consenting to search or seizure. Rather, as the Ontario Court of Appeal held, the ability of the 

police to act on one party's consent depends on a reasonable expectation of privacy analysis. 

The Court of Appeal's reasonable expectation of privacy analysis in this case reveals no enor 

and is amply supported by the evidence. This case raises no issue of novel or national legal 

importance. 

A. The Crown's Case at Trial and on Appeal 

3. Thomas Reeves, the Applicant, was charged with accessing and possessmg child 

pornography. After an altercation between the Applicant, his common-law wife and her sister, 

the wife informed his probation officer that (1) she wanted to rescind her consent permitting the 

Applicant's access to herself, and (2) she believed he was accessing child pornography on their 

home computer. The wife's sister confirmed she had seen child pornography on the family 

computer. The wife allowed a police officer to enter to their home and authorized the removal of 

the computer while the Applicant was in custody awaiting a bail hearing. The computer was 

stored at a police depot before a warrant was obtained to search its contents. Once searched, the 

police discovered 140 images of child pornography and 22 videos of child pornography on the 

computer. The Applicant brought an application to exclude the computer-related evidence based 

on what he alleged were multiple violations of his s. 8 Charter rights: namely, unlawfulness of 

the consent seizure; failure to file a timely Report to Justice (s. 489.1 of the Criminal Code); and 

misleading omissions and misstatements in the Information to Obtain (ITO) authorising the 

search of the computer. The trial judge allowed the application and excluded the computer 

evidence, finding that these breaches could not be saved under s. 24(2) of the Charter. An 

acquittal was entered. 

4. Specifically, Justice Guay, who was also the trial judge in R. v. Cole, [2012] S.C.J. No. 

53, held that the Applicant's common-law wife could not on her own lawfully consent to the 

police entering her home and seizing the "family computer" on which she had discovered child 

pornography. His Honour interpreted Cole as standing for the proposition that the police must 

obtain the consent of every party who has a privacy interest in the property being 

searched/seized. Consequently, he found that the police breached the Applicant's s. 8 rights by 
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acting on the common-law wife's complaint about the child pornography and entering the home 

and seizing the computer based on her consent. 

R. v. Reeves, 2015 ONCJ 724 (TAB 2A, Applicant's Bound Materials -"Trial Decision") 

5. The Crown appealed to the Ontario Court of Appeal, submitting that the trial judge 

committed several errors in his s. 8 analysis and improperly excluded highly probative evidence 

of child pornography offences under s. 24(2). The Crown submitted that the trial judge's 

misinterpretation of Cole undermined the significant existing body of jurisprudence authorising a 

party to lawfully consent to search and seizure in relation to their own propetiy. The Crown 

argued that if the trial judge's interpretation of Cole was accepted, the police could never act on 

the consent of a propetiy owner to enter, search or seize property without also investigating, 

locating and then obtaining the consent of every other patiy who might have a privacy interest in 

the thing/place. It was submitted that this approach would be a radical depatiure from the law as 

it currently stands. It would also significantly impede, if not entirely thwati, timely police 

investigations, patiicularly in the domestic violence and child protection cases. Moreover, as is 

clear in the present case, this approach would essentially foreclose child pornography 

investigations where an innocent individual finds child pornography on their shared computer. 

6. The Court of Appeal agreed that the Applicant had a significantly diminished reasonable 

expectation of privacy in the family computer since he could only access the computer with his 

wife's consent and she had revoked it. The Comi further found that the wife was entitled to 

consent to the seizure of the computer and her consent was valid. The Court consequently 

conducted a new Grant analysis, and determined that the evidence of child pornography should 

have admitted pursuant to s. 24(2). A new trial was ordered. 

R. v. Reeves, 2017 ONCA 365 (TAB 2B, Applicant's Bound Materials -"Appellate 
Decision") 

7. The Respondent submits that this case does not warrant leave to appeal to the Supreme 

Court being granted. At both the trial and appellate levels, this case turned on its patiicular facts. 

While the trial judge did misapply Cole, the Court of Appeal conected that enor by applying 

well-established legal principles. 
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B. Summai1' of the Facts 

8. On October 22, 2012, Nicole Gravelle, the long-term common-law spouse of the 

Applicant, spoke with the Applicant's probation officer, Erin Olesen-Schinke. Nicole told Ms. 

Olesen-Schinke that she wished to revoke her consent to have communication with the 

Applicant, pursuant to a probation order. 1 She also told Ms. Olesen-Schinke she had come home 

from Guelph and did not know where the Applicant was or what he was doing. She repmied that 

the Applicant had been using the family computer to download child pornography. 

R. v. Reeves, supra TAB 2A- "Trial Decision", at 1!4 

9. Ms. Olesen-Schinke subsequently contacted the police. Shortly thereafter, Cst. Santi 

attended at the complainant's residence. Nicole invited the officer into the residence. Both 

Nicole and her sister, Natalie Gravelle, told Cst. Santi that the Applicant had been viewing child 

pornography on the family computer and had recently attempted to wipe the computer clean. 

R. v. Reeves, supra TAB 2A- "Trial Decision", at 1!1!1 0-11 

I 0. Nicole signed a written consent to allow Cst. Santi to seize the computer. Cst. Santi 

waited for Nicole to bring him the computer. He did not search the Reeves-Gravelle residence in 

any way, nor did he turn on the computer or inspect any of its contents. The computer was then 

taken into the custody of the Greater Sudbury Police service and secured in a locked prope1iy 

locker. Cst. Santi inadvertently failed to file report to justice pursuant to s. 489.1 of the Criminal 

Code. 

R. v. Reeves, supra TAB 2A- "Trial Decision", at 1!11 

11. The Applicant was not present in the home at the time as he was involved in a bail 

hearing on another matter. Cst. Santi testified that he did not know the reason for the 

Respondent's absence from the home. He believed that he was authorized to seize the computer 

based on Nicole's consent as spousal joint propetiy owner. 

R. v. Reeves, supra TAB 2A- "Trial Decision", at 1!1!11-12 

1 Due to a domestic situation in June 2011, involving the Applicant, Nicole, and her sister Natalie 
Gravelle, a "no contact" order was issued requiring the Applicant not to be in the family home unless 
Nicole gave her prior, written, revocable consent permitting him to do so and provided that Natalie was 
not present: seeR. v. Reeves, supra TAB 28 "Appellate Decision", at 1!1!7-8. 
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12. The police placed the computer in police lock-up, and later searched it pursuant to 

warrant. They found 140 images of child pornography and 22 videos of child pornography on the 

computer. The forensic analysis further showed that some of these images had been accessed 

within minutes of email account belonging to the accused being accessed. 

R. v. Reeves, supra TAB 2B "Appellate Decision", at ~13 
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PART II 
POINTS IN ISSUE 

13. This case is about consent seizure of a computer, which was admitted to be joint 

property. There was no claim by the Applicant of a unique privacy interest in the computer vis

a-vis his wife. Moreover, the computer was searched only pursuant to warrant. Consequently, 

this case merely engages possessory interests, as opposed to informational privacy concerns. 

That determination of possessory interest depended on a factual finding that the Applicant had a 

diminished reasonable expectation of privacy. The Court of Appeal's approach was reasonable 

and based on well-established principles in no need of fmiher clarification. This case does not 

involve new or controversial law and raises no issues of national impmiance. 
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PART III 
BRIEF OF ARGUMENT 

A. The Reasonable Expectation Of Privacy Analysis Reveals No Error 

14. The Applicant argues that the Court of Appeal's decision is directly contradictory to this 

Honourable Court's judgement in R. v. Cole, and effectively impmis a "risk analysis" that was 

also rejected in Cole. The Court of Appeal's decision does neither of those things. 

15. Indeed, the Court of Appeal specifically rejected the argument that this case engaged or 

ran afoul of this Court's decision in Cole: 

.. .In the case of joint residents, the question is not whether one resident can waive 
the constitutional rights of another. Of course they cannot. Rather, the question is 
what, if any, impact the fact of joint residency has on one's expectation of 
privacy, assessed in the totality of the circumstances. 

R. v. Reeves, supra TAB 2B "Appellate Decision", at ,46 

16. The Court of Appeal's approach is consistent with the accepted principles guiding the 

determination of reasonable expectation of privacy. As the Comi of Appeal noted in its 

judgment, reasonable expectation of privacy exists on a continuum that must be measured 

against the particular facts of the case: 

In Search and Seizure Law in Canada (loose-leaf), vol. I (Toronto: Thomson 
Reuters, 2016), I-Iutchison et al write, at 7-- 12.7 to 15, 

[i]n order to determine who may consent to a search, the guiding principle 
must be the 'reasonable expectation of privacy' referred to by the Supreme 
Court in Hunter v. Southam Inc. If an individual would not reasonably 
expect another person to be able to authorize a search, then that person 
cannot consent to a search. 

Thus, the authors point out, a parent of a suspect may ordinarily consent to 
searches of areas of the familial home where the suspect does not expect 
restrictions on the access of others to those spaces; by contrast, a co-resident in an 
apartment may not be able to consent to ·a search of private areas of the other co
resident to which they are not ordinarily expected to have access. For similar 
reasons of reasonable expectation, the court held in R. v. Wong, [1990] 3 S.C.R. 
36 that the fact a hotel maid has access to one's room does not necessarily give the 
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hotel the right to consent to a police search of the room. Likewise, the employer 
could not consent to a search of the laptop in Cole. 

In other words, in the co-residency context, consent by a co-resident other than 
the accused is not relevant as a form of waiver. Rather, it is relevant as pati of 
determining whether the police have intruded upon a reasonable expectation of 
privacy held by the accused. 

R. v. Reeves, supra TAB 2B "Appellate Decision", at ~~47-49 

17. As the Court of Appeal alluded to, in Cole the teacher was the only party who had a 

reasonable expectation of privacy in the computer (the School Board's interests were merely 

proprietary in nature). Consequently, only the teacher could consent to its seizure. This is 

distinguishable from the present case where there were two reasonable expectations of privacy 

engaged. Indeed, the Applicant conceded in oral submissions that the police were entitled to 

enter the home on the wife's consent, and acknowledged that the trial judge had erred in finding 

otherwise. Given the overlapping reasonable expectations of privacy at play, the Comi of 

Appeal held that the trial judge was required to assess whether the Applicant's reasonable 

expectation of privacy was diminished such that the police were entitled to act on the wife's 

voluntary and informed consent. The Court of Appeal found that the Applicant's reasonable 

expectation of privacy was significantly diminished on the facts of this case for two reasons: (1) 

at no point (either at trial or on appeal) did the Applicant assert that he had a unique or exclusive 

privacy interest in what was found to be the "family computer"; and (2) at the time of the entry 

and seizure, the Applicant was estranged from his wife and subject to a judicial fiat to stay away 

from her. As a result, the Applicant's reasonable expectation of privacy was significantly 

diminished, and the police were therefore entitled to act on the wife's consent to seize the 

computer. 

R. v. Reeves, supra TAB 2B "Appellate Decision", at ~~54-62 
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18. This Court of Appeal's analysis follows that set out in R. v. Edwards, whereby this 

Honourable Court held that the lawful authority of a person to consent to search/seizure depends 

on the extent to which the consenting pmiy has a reasonable expectation of privacy in the thing 

being searched/seized. Reasonable expectation of privacy is assessed on the "totality of 

circumstances", including regard to the following: 

i) presence at the time of the search; 

ii) possession or control of the prope1iy or place searched; 

iii) ownership of the property or place; 

iv) historical use of the property or item; 

v) the ability to regulate access, including the right to admit or exclude others 
from the place; 

vi) the existence of a subjective expectation of privacy; and 

vii) the objective reasonableness of the expectation. 

R. v. Edwards, [1996]1 S.C.R. 128 at'lf45 

19. Furthermore, it is generally accepted that where the parties have an overlapping privacy 

interest in a residence, "(a) spouse, or co-habitant of a personal residence, can authorize the 

police to sem·ch areas of a personal residence which are shared in common with that person's 

spouse or co-habitant": R. v. Squires, [2005] N.J. No. 253 (N.L.C.A.), leave to appeal dismissed 

[2005] S.C.C.A. No. 561; R. v. R.MJT., [2014] M.J. No. 115 (C.A.) at 'lf'lf51-52. Provided that 

the consent was both informed and voluntary, as the wife's consent was found to be in the 

present case, the police may be entitled to act on that consent depending, of course, on the 

particular facts of the case. 

See also: 
R. v. Sahid, [20 II], O.J. No. 653 (Sup. Ct.) at 'lf'lfl 09-118; R. v. King (1993), 114 Nfld. & P.E.I.R. 
353 (NLTD); R. v. Rai, [1998] B.C.J. No. 2187 (S.C.) at 'lf'lf34-48; R. v. Laidley [2001] A.J. No. 
338 (Alta. Q.B.); R. v. Gregson [1985] O.J. No. 1474 (C.A.); R. v. Meyers [1987] A.J. No. 
328 (Alta. Q.B.); and R. v. King [1993] N.J. No. 355 (Nfld. S.C.). 
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20. Where the search or seizure is contested at trial, the court will evaluate as part of its s. 8 

analysis whether the applicant had a superior or unique privacy interest in that property. If the 

applicant enjoyed a singular or unique reasonable expectation of privacy, it may be that only the 

applicant could lawfully consent to search/seizure. Conversely, where there is an overlapping 

reasonable expectation of privacy, it maybe that either pmiy can consent. This is a factual 

determination to be assessed in accordance with the Edwards criteria, for example: 

o R. v. Barrett, [1995] OJ. No. 920 (S.CJ.): the court discussed the concept of "zones 

of privacy", and concluded that while a common law spouse had the authority 

to consent to a police entry of a jointly owned home, that did not extend so as to validate 

her consent for the police to search the accused's bedroom, and within that, the accused's 

dresser, and within that dresser, a locked briefcase. The wife's ability to 

validly consent was further undermined by the fact that she needed his permission to use 

the computer herself. 

o R. v. Sandhu, [2005] OJ. No. 5914 (S.CJ.) at ~81: the Judge found that "the defendant 

had a reasonable expectation of privacy in the bedroom that was separate fi'om his 

father's privacy interests in the residence" (emphasis added). 

o R. v. James, [2005] OJ. No. 4126 (S.CJ.) at ~64: the court found that "while obviously 

the accused's wife could consent to the police entry of the matrimonial home", she could 

not "give a valid consent to a search of property owned by the accused in circumstances 

where there had been a marital breakdown and the accused had demanded a return of the 

property subsequently sought to be searched by the police". 

o R. v. Figueroa, [2002] OJ. No. 3138 (S.CJ.), reversed on other grounds [2008] OJ. No. 

517 (C.A.): it was found that the appellant's control of his bedroom was limited and its 

use was shared with other family members as a laundry room; as such he had no 

reasonable expectation of privacy and parents could consent to police search. 

0 R. V. Buhay, 2003 sec 30: the court determined that a Greyhound agent could not 

consent to search of a locked bus depot locker. 

10 



• R. v. Drakes, [2009] O.J. No. 2886 (C.A.): the Judge held that a condominium property 

manager could consent to the police searching the "boiler room" of the building as the 

tenants had no reasonable expectation of privacy in that space. 

• R. v. Mercer; R. v. Kenny, [1992] O.J. No. 137 (C.A.) at ~~16-24, applying R. v. 

Wong, [1990] 3 S.C.R. 36, 60 C. C. C. (3d) 460: it was found that hotel management could 

not consent to police search of a guest's room. 

21. The Applicant does not appear to challenge the well-established principles underpim1ing 

the reasonable expectation of privacy analysis upon which the Court of Appeal cmTectly relied. 

Consequently, the Respondent submits that there is no enor or uncertainty in the law that would 

require the intervention of this Honourable Court. 

B. The Court Of Appeal Did Not Engage In A "Risk Analysis" 

22. The Applicant argues that by finding that he had a significantly diminished reasonable 

expectation of privacy in the family computer, the Court of Appeal effectively impmied a U.S. 

Supreme Court-style "risk analysis" into their judgment. This claim is entirely unsupported by 

the record and -respectfully- repeats the same conceptual error committed by the trial judge. 

23. In its Reasons, the Court of Appeal never refers or alludes to the "risk analysis" that the 

Applicant says it adopts. While the Applicant made much of this argument in his factum before 

the Court of Appeal, as well as during oral submissions, the Crown took the position that this 

case in no way engages the American "risk analysis" disapproved of by this Comi in Cole and 

earlier cases. The Respondent submits that the fact the Comi of Appeal does not address this 

issue in its Reasons is an indication that the Comi accepted the Crown's submission that "risk 

analysis" simply has no application to the present case. 

24. As this Court noted in Cole, there is high authority in the United States for a doctrine of 

"third party consent" [United States v. Matlock, 415 U.S. 164, (1974); Illinois v. Rodriguez, 497 

U.S. 177 (1990)]. Matlock is premised on the notion that third party consent is justifiable 

11 



because the individual voluntarily assumed the risk that his information would fall into the hands 

of law enforcement (see also United States v. Ziegler, 474 F.3d 1184 (9th Circ. 2007), at p. 

1191). However, this Court rejected that sort of "risk analysis" in R. v. Duarte, [1990] 1 S.C.R. 

30, at pp. 47-48, and R. v. Wong, [1990]3 S.C.R. 36, at p. 45. In Canada, the query does not turn 

on the issue of whether someone assumed a risk (for example, by merely living with someone), 

but rather whether the person's reasonable expectation of privacy was diminished on the 

particular facts of the case (for example, by jointly owning and freely sharing a computer that 

was not uniquely password protected). 

25. In the present case, the Comi of Appeal held that while that personal computers generally 

engage heightened privacy concerns as per R. v. Morelli, [2010] 1 S.C.R. 253, the Applicant's 

reasonable expectation of privacy in the present case did not involve a claim for informational 

privacy vis-a-vis his wife, and was greatly diminished in any event: 

Section 8 of the Charter only protects a reasonable expectation of privacy and 
there are varying degrees of privacy. The higher the expectation of privacy, the 
greater the claim to constitutional shelter: R. v. Tessling, 2004 SCC 67, [2004] 3 
S.C.R. 432, at paras. 19 - 21. In the circumstances of this case, Reeves' 
expectation of privacy in the shared spaces of the family home and in the family 
computer was greatly diminished. 

As a consequence of the domestic altercation, Reeves could not access the home 
except with Nicole's permission. At the time of Cst. Santi's visit, this status had 
persisted for over a year. On the same day as Cst. Santi's visit, Nicole had 
revoked her consent in a phone call to Reeves's parole officer. Fmthermore, 
Reeves had been arrested the day before and was still in custody. Thus, although 
Reeves remained the joint-owner of the home, he had a diminished REP in it: 
seeR. v. Edwards, [1996] 1 S.C.R. 128. His REP at the relevant time was 
minimal. 

As for Reeves' REP in the computer, as Karakatsanis J. wrote (dissenting) in R. v. 
Fearon, 2014 SCC 77, [2014] S.C.R. 621, at para. 155, "it is the information that 
attracts a heightened expectation of privacy." Seizing the computer did not 
interfere with Reeves' heightened expectation of privacy in its informational 
content; it did not imperil any of his legitimate interests, beyond mere property 
rights. As the Supreme Court held in Quebec (Attorney General) v. Laroche, 2002 
SCC 72, [2002] 3 S.C.R. 708, at para. 52, s. 8 does not permit an individual to 
challenge "mere restrictions on the exercise of property rights." 

In sum, on the facts of this case, whatever interest Reeves retained in the home 
and the physical object of the computer were severely diminished. Indeed, in light 
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of the history and legal status between them, it would have been within Reeves' 
reasonable expectations that Nicole might have a legitimate interest in consenting 
to police access to the shared space and property. It was not reasonable for Reeves 
to expect Nicole would not be able to consent to police entry into the common 
areas of the home or to the taking of the shared computer. 

R. v. Reeves, supra (TAB 2B "Appellate Decision"), at ~~58-62 

26. The Court of Appeal's decision in the present case rests entirely on a proper application 

of the reasonable expectation of privacy analysis, not a risk analysis as posited by the Applicant. 

The Court of Appeal's application of the law to the facts reveals no error. 
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PART IV 
SUBMISSIONS ON COSTS 

27. The Applicant does not seek any order for costs and the Respondent makes no 

submissions on this issue. 

PARTV 
ORDER REQUESTED 

28. It is respectfully requested that this application for leave to appeal be dismissed. 

All of which is respectfully submitted this 25111 day of August, 2017. 

Mich~i£i&~ 
Counsel for the Respondent 
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Canadian Charter o(Rights and Freedoms, ss. 8.24(2) 

Search or seizure 

8.Everyone has the right to be secure against unreasonable search or seizure. 

Fouilles, perquisitions ou saisies 

8.Chacun a droit a Ia protection contre les fouilles, les perquisitions ou les saisies abusives. 

Enforcement of guaranteed rights and freedoms 

24. (!)Anyone whose rights or freedoms, as guaranteed by this Charter, have been infringed or 
denied may apply to a court of competent jurisdiction to obtain such remedy as the court 
considers appropriate and just in the circumstances. 

Exclusion of evidence bringing administration of justice into disrepute 

(2)Where, in proceedings under subsection(!), a court concludes that evidence was 
obtained in a manner that infringed or denied any rights or freedoms guaranteed by this Charter, 
the evidence shall be excluded if it is established that, having regard to all the circumstances, 
the admission of it in the proceedings would bring the administration of justice into disrepute. 

Recours en cas d'atteinte aux droits et libertes 

24.(l)Toute personne, victime de violation ou de negation des droits ou libertes qui lui sont 
garantis par Ia presente chmie, peut s'adresser a un tribunal competent pour obtenir Ia 
reparation que le tribunal estime convenable et juste eu egard aux circonstances. 

Note marginale :lrrecevabilite d'elements de preuve qui risqueraient de deconsiderer !'administration de Ia justice 

(2)Lorsque, dans une instance visee au paragraphe (1 ), le tribunal a conclu que des elements 
de preuve ont ete obtenus dans des conditions qui portent atteinte aux droits ou libe1ies garantis 
par Ia presente charte, ces elements de preuve sont ecartes s'il est etabli, eu egard aux 
circonstances, qne leur utilisation est susceptible de deconsiderer !'administration de Ia justice. 
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Criminal Code o(Canada, RS.C. 1985. c.C-46, s. 163.1(4), 487, 489.1, 490 

Possession of child pornography 

163.1(4)Every person who possesses any child pornography is guilty of 

(a)an indictable offence and is liable to imprisonment for a term of not more than 10 
years and to a minimum punishment of imprisonment for a term of one year; or 

(b )an offence punishable on summary conviction and is liable to imprisonment for a 
term of not more than two years less a day and to a minimum punishment of 
imprisonment for a term of six months. 

Possession de pornographic juvenile 

163.1(4)Quiconque a en sa possession de Ia pornographie juvenile est coupable: 

a)soit d'un acte criminel passible d'un emprisonnement maximal de dix ans, Ia peine 
minimale etant de un an; 

b)soit d'une infraction punissable sur declaration de culpabilite par procedure sommaire 
et passible d'un emprisonnement maximal de deux ans moins unjour, Ia peine minimale 
etant de six mois. 
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Criminal Code of Canada, R.S.C. 1985. c. C-46. S. 163.1(4). 487. 489.1, 490 

Information for search warrant 

487(1)Ajustice who is satisfied by information on oath in Form I that there are reasonable 
grounds to believe that there is in a building, receptacle or place 

(a)anything on or in respect of which any offence against this Act or any other Act of 
Parliament has been or is suspected to have been committed, 

(b )anything that there are reasonable grounds to believe will afford evidence with respect to 
the commission of an offence, or will reveal the whereabouts of a person who is believed to 
have committed an offence, against this Act or any other Act of Parliament, 

( c )anything that there are reasonable grounds to believe is intended to be used for the 
purpose of committing any offence against the person for which a person may be arrested 
without warrant, or 

( c.l)any offence-related property, 

may at any time issue a warrant authorizing a peace officer or a public officer who has been 
appointed or designated to administer or enforce a federal or provincial law and whose duties 
include the enforcement of this Act or any other Act of Parliament and who is named in the 
warrant 

( d)to search the building, receptacle or place for any such thing and to seize it, and 

(e)subject to any other Act of Parliament, to, as soon as practicable, bring the thing seized 
before, or make a report in respect thereof to, the justice or some other justice for the same 
territorial division in accordance with section 489. I. 

Dcnonciation ponr mandat de perqnisition 

487(l)Unjuge de paix qui est convaincu, it Ia suite d'une denonciation faite sous serment selon 
Ia fonnule I, qu'il existe des motifs raisonnables de croire que, dans un biitiment, contenant ou 
lieu, se trouve, selon le cas : 

a)une chose it l'egard de laquelle une infraction it Ia presente loi, ou it toute autre loi 
federale, a ete commise ou est presumee avoir ete commise; 

b )une chose dont on a des motifs raisonnables de croire qu' elle fournira une preuve 
touchant Ia commission d 'une infraction ou revel era I' en droit ou se trouve Ia personne qui 
est presumee avoir commis une infraction a Ia presente loi, ou a toute autre loi federale; 

c)une chose dont on a des motifs raisonnables de croire qu'elle est destinee a servir aux fins 
de Ia perpetration d'une infraction contre Ia personne, pour laquelle un individu peut etre 
arrete sans mandat; 

c.l)un bien infractionnel, 
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peut a tout moment decerner un mandat autorisant un agent de !a paix ou, dans le cas d'un 
fonctionnaire public nomme ou designe pour !'application ou !'execution d'une loi federale ou 
provinciale et charge notamment de faire observer !a presente loi ou toute autre loi federale, 
celui qui y est nomme : 

d) d'une part, a faire une perquisition dans ce batiment, contenant ou lieu, pour rechercher 
cette chose et !a saisir; 

e) d'autre part, sous reserve de toute autre loi federale, dans les plus brefs delais possible, a 
transporter !a chose devant le juge de paix ou un autre juge de paix de !a meme 
circonscription territoriale ou en faire rapport, en conformite avec !'article 489.1. 

Restitution of property or report by peace officer 

489.1(1)Subject to this or any other Act of Parliament, where a peace officer has seized 
anything under a warrant issued under this Act or under section 487.11 or 489 or otherwise in 

the execution of duties under this or any other Act of Parliament, the peace officer shall, as soon 
as is practicable, 

(a)where the peace officer is satisfied, 

(i)that there is no dispute as to who is lawfully entitled to possession of the thing seized, 
and 

(ii)that the continued detention of the thing seized is not required for the purposes of any 
investigation or a preliminary inquiry, trial or other proceeding, 

return the thing seized, on being issued a receipt therefor, to the person lawfully entitled to 
its possession and report to the justice who issued the warrant or some other justice for the 
same territorial division or, if no warrant was issued, a justice having jurisdiction in respect 
of the matter, that he has done so; or 

(b)where the peace officer is not satisfied as described in subparagraphs (a)(i) and (ii), 

(i)bring the thing seized before the justice referred to in paragraph (a), or 

(ii)report to the justice that he has seized the thing and is detaining it or causing it to be 
detained 

to be dealt with by the justice in accordance with subsection 490(1 ). 

Detention of things seized 

490(l)Subject to this or any other Act of Parliament, where, pursuant to paragraph 489.1(l)(b) 
or subsection 489.1(2), anything that has been seized is brought before a justice or a report in 
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respect of anything seized is made to a justice, the justice shall, 

(a )where the lawful owner or person who is lawfully entitled to possession of the thing 
seized is !mown, order it to be returned to that owner or person, unless the prosecutor, or the 
peace officer or other person having custody of the thing seized, satisfies the justice that the 
detention of the thing seized is required for the purposes of any investigation or a 
preliminary inquiry, trial or other proceeding; or 

(b )where the prosecutor, or the peace officer or other person having custody of the thing 
seized, satisfies the justice that the thing seized should be detained for a reason set out in 
paragraph (a), detain the thing seized or order that it be detained, taking reasonable care to 
ensure that it is preserved until the conclusion of any investigation or until it is required to 
be produced for the purposes of a preliminary inquiry, trial or other proceeding. 

Remise des biens on rapports 

489.1(1)Sous reserve des autres dispositions de Ia presente loi ou de toute autre loi federale, 
!'agent de Ia paix qui a saisi des biens en vertu d'un mandat decerne sous le regime de Ia 
presente loi, en vertu des articles 487.11 ou 489 ou autrement dans I' exercice des fonctions que 
lui confere Ia presente loi ou une autre loi federale doit, dans les plus brefs delais possible : 

a)lorsqu'il est convaincu : 

(i)d'une part, qu'il n'y a aucune contestation quanta Ia possession legitime des biens 
SaJSIS, 

(ii)d'autre part, que Ia detention des biens saisis n'est pas necessaire pour les fins d'une 
enquete, d'une enquete preliminaire, d'un proces ou d'autres procedures, 

remettre les biens saisis, et en exiger un re9u, a Ia personne qui a droit a !a possession 
legitime de ceux -ci et en faire rapport au juge de paix qui a decerne le mandat ou a un autre 
juge de paix de Ia meme circonscription territoriale ou, en !'absence de mandat, a unjuge de 
paix qui a competence dans les circonstances; 

b)s'il n'est pas convaincu de !'existence des circonstances visees aux sous-alineas a)(i) et 
(ii) : 

(i)soit emmener les biens saisis devant le juge de paix vise a l'alinea a), 

(ii)soit faire rapport au juge de paix qu'il a saisi les biens et qu'illes detient ou veille a 
ce qu'ils le soient, 

pour qu'il en soit dispose selon que le juge de paix l'ordonne en conformite avec le 
paragraphe 490(1). 

Detention des choses saisies 

490(l)Sous reserve des autres dispositions de !a presente loi ou de toute autre loi federale, 
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lorsque, en vertu de l'alinea 489.l(l)b) ou du paragraphe 489.1(2), des choses qui ont ete 
saisies sont appotiees devant unjuge de paix ou lorsqu'un rapport a l'egard de choses saisies est 
fait a unjuge de paix, celui-ci doit: 

a)lorsque le proprietaire legitime ou !a personne qui a droit a Ia possession legitime des 
choses saisies est connu, ordonner qu' elles lui soient remises a moins que le poursuivant, 
!'agent de Ia paix ou toute personne qui en a !a garde ne le convainque que leur detention est 
necessaire aux iins d'une enquete, d'une enquete preliminaire, d'un proces ou de toute autre 
procedure; 

b )lorsque le poursuivant, 1 'agent de Ia paix ou !a persmme qui en a Ia garde convainc le juge 
de paix que Ia chose saisie devrait etre detenue pour un motifenonce a l'alinea a), detenir 
cette chose ou en ordonner !a detention, en prenant raisonnablement so in d' en assurer Ia 
conservation jusqu'a Ia conclusion de toute enquete oujusqu'a ce que sa production soit 
requise aux fins d'une enquete preliminaire, d'un proces ou de toute autre procedure. 
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