












































13

designated foreign national who was 16 years
of age or older on the day of the arrival that is
the subject of the designation in question —
has not been, but may be, established and they
have not reasonably cooperated with the
Minister by providing relevant information for
the purpose of establishing their identity or the
Minister is making reasonable efforts to
establish their identity; or

(e) the Minister is of the opinion that the
identity of the foreign national who is a
designated foreign national and who was 16
years of age or older on the day of the arrival
that is the subject of the designation in question
has not been established.

Detention — Immigration Division

(2) The Immigration Division may order the
detention of a permanent resident or a foreign
national if it is satisfied that the permanent
resident or the foreign national is the subject of
an examination or an admissibility hearing or
is subject to a removal order and that the
permanent resident or the foreign national is a
danger to the public or is unlikely to appear for
examination, an admissibility hearing or
removal from Canada.

Conditions

(3) If the Immigration Division orders the
release of a permanent resident or a foreign
national, it may impose any conditions that it
considers necessary, including the payment of
a deposit or the posting of a guarantee for
compliance with the conditions.

internationaux ou pour grande criminalité,
criminalité ou criminalité organisée;

d) dans le cas ou le ministre estime que
I’identité de 1’étranger — autre qu’un étranger
désigné qui était 4gé de seize ans ou plus a la
date de I’arrivée visée par la désignation en
cause — n’a pas été prouvée mais peut I’étre,
soit I’étranger n’a pas raisonnablement
coopéré en fournissant au ministre des
renseignements utiles a cette fin, soit ce dernier
fait des efforts valables pour établir I’identité
de I’étranger;

e) le ministre estime que [’identité de
I’étranger qui est un étranger désigné et qui
était Agé de seize ans ou plus a la date de
’arrivée visée par la désignation en cause n’a
pas été prouveée.

Mise en détention par la Section de
immigration

(2) La section peut ordonner la mise en
détention du resident permanent ou de
P’étranger sur preuve qu’il fait 1’objet d’un
controle, d’une enquéte ou d’une mesure de
renvoi et soit qu’il constitue un danger pour la
sécurité publique, soit qu’il se soustraira
vraisemblablement au contrdle, & I’enquéte ou
au renvoi. '

Conditions

(3) Lorsqu’elle ordonne la mise en liberté d’un
resident permanent ou d’un étranger, la section
peut imposer les conditions qu’elle estime
nécessaires, notamment la remise d’une
garantie d’exécution.

Immigration Division Composition

172 (1) The Immigration Division consists of
the Deputy Chairperson, Assistant Deputy
Chairpersons and other members necessary to
carry out its functions.

Public Service Employment Act

(2) The members of the Immigration Division
are appointed in accordance with the Public
Service Employment Act.

2001, c. 27, s. 172; 2010, c. 8, 5. 29.

Section de I’'immigration Composition

172 (1) La Section de I’immigration se
compose du viceprésident, des vice-présidents
adjoints et des autres commissaires nécessaires
a I’exercice de sa juridiction.

Loi sur ’emploi dans la fonction publique

(2) Les commissaires de la Section de
I’immigration sont nommés conformément a la
Loi sur I’emploi dans la fonction publique.
2001, ch. 27, art. 172; 2010, ch. 8, art. 29.
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BETWEEN:

MINISTER OF PUBLIC SAFETY & EMERGENCY PREPAREDNESS
and ATTORNEY GENERAL OF CANADA

Applicants (Respondents)
and
TUSIF UR REHMAN CHHINA
Respondent (Appellant)
\
AFFIDAVIT

(Pursuant to 1.89 of the Rules of the Supreme Court of Canada)

I, Melissa Diener, of the City of Calgary, Alberta, SWEAR/AFFIRM AND SAY THAT:

1. 1am an assistant to Counsel for the Respondent (Appellant) and as such have personal
knowledge of the proceedings.

2. The Respondent (Appellant), Mr. Chhina to the best of my knowledge was removed from
Canada in September, 2017.

3. Mr. Breed, and Ms. Jackman, who assisted him in preparing the arguments, when Mr.
Chhina’s case was before the lower courts, are prepared to defend this application.

4. As there is no client in Canada, there is no source of funding for counsel and as such
counsel are seeking an order from this Court ordering The Attorney General of Canada to
pay the fees and disbursements of counsel at a reasonable rate of remuneration.

5. 1make this affidavit in support of the Respondent’s reply to the Minister’s motion and in
support of the Respondent’s motion for funding.
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