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Steele v. Mountain Institution, [1990] 2 SCR 1385, [1990] SCJ No. 111 22 

Canadian Charter of Rights and Freedoms, Part I of the Constitution 
Act, 1982, being Schedule B to the Canada Act 1982 (UK), 1982, cl 1, s IO(c). 4, 19, 22 

Constitution Act, 1867, 30 & 31 Victoria, c. 3 (U.K.), s 101. 22 

Immigration & Refugee Protection Act (IRPA), S.C. 2001, C. 27, s.360)(a) 7 
s. 58 8 
s. 172(2) 21 

PART VII - STATUTES RELIED ON 

Immigration & Refugee Protection Act (IRP A), S.C. 2001, C. 27 

Serious criminality 
36 (1) A permanent resident or a foreign 
national is inadmissible on grounds of serious 
criminality for 
(a) having been convicted in Canada of an 
offence under an Act of Parliament punishable 
by a maximum term of imprisonment of at 
least 10 years, or of an offence under an Act of 
Parliament for which a term of imprisonment 
of more than six months has been imposed; 
Release - Immigration Division 
58 (1) The Immigration Division shall order 
the release of a permanent resident or a foreign 
national unless it is satisfied, taldng into 
account prescribed factors, that 
(a) they are a danger to the public; 
(b) they are unlikely to appear for examination, 
an admissibility hearing, removal from 
Canada, or at a proceeding 
that could lead to the making of a removal 
order by the Minister under subsection 44(2); 
( c) the Minister is taking necessary steps to 
inquire into a reasonable suspicion that they 
are inadmissible on grounds of security, 

1 
violating human or international rights, serious 

; criminality, criminality or organized 
criminality; 
( d) the Minister is of the opinion that the 

i identity of the foreim national - other than a 

Grande criminalite 
36 ( 1) Emportent interdiction de territoire pour 
grande criminalite les faits suivants : 
a) etre declare coupable au Canada d'une 
infraction a une Joi federate punissable d'un 
emprisonnement maximal d ' au moins dix ans 
OU d'une infraction a une loi federate pour 
laquelle un emprisonnement. de plus de six 
mois est inflige 

Mise en liberte par la Section de / 'immigration 
58 (1) La section prononce la mise en liberte 
du resident permanent ou de I' etranger, sauf 
sur preuve, compte tenu des criteres 
reglementaires, de tel des faits suivants: 
a) le resident permanent OU l' etranger COnstitue 
un danger pour la securite publique; 
b) le resident permanent OU I' etranger se 
soustraira vraisemblablement au controle, a 
1 'enquete ou au renvoi, ou a la procedure 
pouvant mener a la prise par le ministre d'une 
mesure de renvoi en vertu du paragraphe 
44(2); 
c) le ministre prend les mesures voulues pour 
enqueter sur les motifs raisonnables de 
soupiyonner que le resident permanent OU 

1' etranger est interdit de territoire pour raison 
de securite, pour atteinte aux droits humains ou 



designated foreign national who was 16 years 
of age or older on the day of the arrival that is 
the subject of the designation in question -

I 
has not been, but may be, established and they 
have not reasonably cooperated with the 
Minister by providing relevant information for 
the purpose of establishing their identity or the 
Minister is making reasonable efforts to 
establish their identity; or 

I 
( e) the Minister is of the opinion that the 
identity of the foreign national who is a 

I 
designated foreign national and who was 16 
years of age or older on the day of the arrival 

I 
that is the subject of the designation in question 
has not been established. 

Detention - Immigration Division 
(2) The Immigration Division may order the 
detention of a permanent resident or a foreign 
national if it is satisfied that the permanent 
resident or the foreign national is the subject of 
an examination or an admissibility hearing or 
is subject to a removal order and that the 
permanent resident or the foreign national is a 
danger to the public or is unlikely to appear for 
examination, an admissibility hearing or 
removal from Canada. 

Conditions 
(3) If the Immigration Division orders the 
release of a pennanent resident or a foreign 
national, it may impose any conditions that it 
considers necessary, including the payment of 
a deposit or the posting of a guarantee for 
compliance with the conditions. 

Immigration Division Composition 
172 (1) The Immigration Division consists of 
the Deputy Chairperson, Assistant Deputy 
Chairpersons and other members necessary to 
carry out its functions. 
Public Service Employment Act I (2) The members of the Immigration Division 

1 are appointed in accordance with the Public 
Service Employment Act. 
2001, c. 27, s. 172; 2010, c. 8, s. 29. 
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internationaux ou pour grande criminalite, I 
criminalite ou criminalite organisee; I 
d) dans le cas ou le ministre estime que 
l'identite de l'etranger- autre qu'un etranger 
designe qui etait age de seize ans OU plus a la 
date de l' arrivee vis&: par la designation en 
cause - n'a pas ete prouvee mais peut l'etre, 
soit l'etranger n'a pas raisonnablement 
coopere en fournissant au ministre des I 
renseignements utiles a cette fin, soit ce dernier 
fait des efforts valables pour etablir l'identite 
de l' etranger; 
e) le ministre estime que l'identite de 
l' etranger qui est un etranger designe et qui 
etait age de seize ans OU plus a la date de 
I' arrivee visee par la designation en cause n' a 
pas ete prouvee. 

Mise en detention par la Section de 
/'immigration 
(2) La section peut ordonner la mise en 
detention du resident permanent ou de 
l'etranger sur preuve qu'il fait l 'objet d'un 
controle, d'une enquete ou d'une mesure de 
renvoi et soit qu'il constitue un danger pour la 
securite publique, soit qu'il se soustraira 
vraisemblable~ent au controle, a I' enquete ou 
aurenvoi. 

Conditions 
(3) Lorsqu'elle ordonne la mise en liberte d'un 
resident permanent OU d'un etranger, la section 
peut imposer les conditions qu'ell~ estime 
necessaires, notamment la remise d 'une 
garantie d'execution. 

Section de ! 'immigration Composition 
172 (1) La Section de l' immigration se 
compose du vicepresident, des vice-presidents I 
adjoints et des autres commissaires necessaires 
a I' exercice de sa juridiction. I 
Loi sur l'emploi dans lafonction publique 
(2) Les commissaires de la Section de 
I 'immigration sont nommes confonnement a la 
Loi sur I' emploi dans la fonction publique. I 
2001, ch. 27, art. 172; 2010, ch. 8, art. 29. I 
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Court File No. 37770 
IN THE SUPREME COURT OF CANADA 

(ON APPEAL FROM THE COURT OF APPEAL OF ALBERTA) 

BETWEEN: 

\ 

MINISTER OF PUBLIC SAFETY & EMERGENCY PREPAREDNESS 
andATTORNEYGENERALOFCANADA 

Applicants (Respondents) 

and 

TUSIF UR REHMAN CHHINA 

Respondent (Appellant) 

AFFIDAVIT 
(Pursuant to r.89 of the Rules of the Supreme Court of Canada) 

I, Melissa Diener, of the City of Calgary, Alberta, SWEAR/AFFIRM AND SAY THAT: 

1. I am an assistant to Counsel for the Respondent (Appellant) and as such have personal 

knowledge of the proceedings. 

2. The Respondent (Appellant), Mr. Chhina to the best of my knowledge was removed from 

Canada in September, 2017. 

3. Mr. Breed, and Ms. Jackman, who assisted him in preparing the arguments, when Mr. 

Cbhina's case was before the lower courts, are prepared to defend this application. 

4. As there is no client in Canada, there is no source of funding for counsel and as such 

counsel are seeking an order from this Court ordering The Attorney General of Canada to 

pay the fees and disbursements of counsel at a reasonable rate of remuneration. 

S. I make this affidavit in support of the Respondent's reply to the Minister's motion and in 

support of the Respondent's motion for funding. 
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SWORN (OR AFFIRMED. ) .. B. EFO. RE~ ) 
at the City of Calgary, bert~ this~1ltffy ) 

ofoetober,2017. .· '-:ff-~ l 
Commiss.io ·· fi . s in and for the ) 
Provin4!e ;At rla) ) 

Nico G ~{~~w.ROus JA~osus BREED ~ 
· ~~ ~~.\ · ~:r .~.: ~r-\ :·:r :·r ) 

fl.C!ar,r,:.i... · .ir • . :.:i '. IM 
Pnwru:o d .aJ:,er11 

Melissa Di~ne.r 


