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PART I – OVERVIEW OF POSITION AND STATEMENT OF FACTS 

1. The intervener, Don Valley Community Legal Services (“DVCLS”), represents low and 

middle-income employees, many of whom have addiction issues similar to those of Ms. Horrocks, 

the respondent on this appeal, and diverse identities that can result in them being subjected to 

discrimination on grounds prohibited by human rights laws.  

2. DVCLS is mandated to promote access to justice for low and middle-income employees, 

as well as the reform of laws and policies affecting low- and middle-income persons. DVCLS 

regularly advises unionized workers on their rights in the workplace with respect to the Labour 

Relations Act1 and other similar legal issues. 

3. The present case concerns the issue of access to justice for unionized workers, and their 

right to independent legal advice, independent representation, and recourse separate and apart from 

their union with respect to human rights issues. This is a perennial issue that DVCLS encounters 

quite frequently. The Court’s decision in this appeal will have an important impact on the 

practicality of access to justice for unionized workers seeking to have their human rights 

complaints adjudicated pursuant to human rights laws.  

4. The Appellant raises a variety of issues in administrative law and the principles of appellate 

review in order to appeal the decision of the Manitoba Court of Appeal (“MBCA”). Those issues 

will not be addressed in this factum. 

5. In the view of DVCLS, the key issue of principle that needs to be decided by this Court in 

this Appeal is the principle enunciated by the MBCA in paragraph 80 of its decision:  that it was 

permissible for Ms. Horrocks to sever her claims relating to discipline and discharge from her 

claim relating to discrimination on the basis of alcohol dependency.2 

 
1 Labour Relations Act, 1995, SO 1995, c 1, Sch A at s 74 

<https://www.ontario.ca/laws/statute/95l01#s74>. 
2 Northern Regional Health Authority v Manitoba Human Rights Commission et al, 2017 MBCA 

98 (CanLII), <http://canlii.ca/t/h6lq4> at para 80. 
 

https://www.ontario.ca/laws/statute/95l01#s74
http://canlii.ca/t/h6lq4
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6. DVCLS is a supporter of the benefits of unionization, but is nevertheless aware that unions, 

like any other institutions that promote the public good, are not infallible and can make mistakes 

when presented with difficult situations. Where a union fails to adequately represent a member, 

the ability of that member to protect her human rights claims should be paramount. 

PART II – QUESTIONS IN ISSUE 

7. When can a human rights tribunal adjudicate a complaint of discrimination in a workplace 

governed by a collective agreement? 

PART III – STATEMENT OF ARGUMENT 

8. For the reasons set out below, DVCLS submits that this Court should not make a finding 

that labour arbitrators have exclusive jurisdiction of human rights discrimination complaints by 

unionized employees. DVCLS also submits that this Court ought to clarify the jurisdictional 

confusion between human rights tribunals and labour arbitration in favour of unionized employees 

being able to access the human rights tribunal to adjudicate their discrimination complaints. 

Human Rights Discrimination Complaints in the Unionized Environment 

9. DVCLS regularly receives requests for help from unionized employees with human rights 

discrimination claims but unfortunately, due to the boundaries of the collective agreement, 

DVCLS is often unable to assist many employees via the tribunal. On a monthly basis, DVCLS 

estimates that between 5% to 10% of employment law matters have a unionized component to 

them, which, given the hundreds of inquiries received each year, translates to a few dozen 

annually.3 DVCLS has to navigate advising employees regarding the interaction between their 

rights under the collective agreement and the Ontario Human Rights Code,4 and also actively 

litigate cases where there is union representation, but the client does not feel the union is 

appropriately advancing or protecting their rights under the Code. DVCLS sees advising unionized 

 
3 For an example of the type of litigation DVCLS is routinely involved in on behalf of unionized 

employees, please see Ruiz v RioCan Management Inc, 2017 HRTO 917 (CanLII), 

<http://canlii.ca/t/h565d>. 

4 Human Rights Code, RSO 1990, c H 19 at s 5 <https://www.ontario.ca/laws/statute/90h19#s5>. 

http://canlii.ca/t/h565d
https://www.ontario.ca/laws/statute/90h19#s5
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employees as a growth area as the employment bar has generally avoided representing unionized 

employees due to complexity of claims, potential conflicts with organized labour, and other issues. 

10. Accordingly, the decision this Court must make will have vast implications for unionized 

employees, and more specifically, marginalized workers who are facing human rights 

discrimination in their workplaces. Many, if not most, of the unionized employees DVCLS advises 

are from equity seeking groups, such as racialized communities or possess disabilities. We would 

suggest that this Court needs to recognize the reality that a union’s interests can often be 

incongruent with individual members or groups of members. 

11. DVCLS receives requests from many marginalized workers, like Ms. Horrocks, who are 

seeking to have their human rights claims adjudicated by a human rights tribunal because their 

union, for instance, is not agreeable to grieving the issue. With the added intersection of low and 

middle-income, it is increasingly difficult for these employees to file an unfair labour practices 

complaint.  Furthermore, such a complaint could be to no avail as it does not necessarily follow 

that the union acted contrary to its duty of fair representation because it decided not to grieve an 

issue. In the case at bar, the MBCA found the following with respect to Ms. Horrocks’ 

circumstances: 

…. One of the powers of unions is an exclusive monopoly over seeking grievance 

arbitration of a dispute. Absent wording to the contrary in a particular 

collective agreement, a unionized worker cannot take over carriage of, or 

independently advance, a grievance arbitration. The remedy for an employee 

upset with his or her union's representation, is filing an unfair labour 

practice complaint under section 20 of the Act. 

…. The wording of the collective agreement confirms that the complainant had no 

independent standing to seek arbitration of alleged breaches of the Code by the 

NRHA during the course of her employment. Also, the union was not interested 

in grievance arbitration and, as previously mentioned, there is no basis to 

suggest that the union's position was contrary to its duty of fair 

representation for the complainant. This misdirection led to the result that the 

reviewing judge's Weber analysis denied the complainant access to some form of 

justice altogether. [Emphasis added]5 
 

 

 
5 Supra note 2, <http://canlii.ca/t/h6lq4> at paras 86-87. 

http://canlii.ca/t/h6lq4
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12. Much like the reviewing judge, the speculative assumption that grievance arbitration is an 

available alternative remedy to address the discrimination complaints of unionized workers is often 

made across the spectrum as the assumption permeates the legal field. For instance, human rights 

legal support centres and legal aid clinics often turn unionized employees away on account of this 

assumption and also having limited resources. The impact of this on low and middle-income 

workers is they are left with little to no recourse. 

13. DVCLS submits that the perspective of low- and middle-income workers with addiction 

issues or facing discrimination on other prohibited grounds is crucial to understanding the issues 

in this appeal. DVCLS has particular experience in these matters as it has previously represented 

individuals with addiction and human rights violation issues; furthermore, a great many of the 

unionized employees DVCLS advises possess disabilities.   

Access to Justice Barriers 

14. Human rights tribunals were created as an access to justice tool yet, due to the jurisdictional 

entanglement with labour arbitrators, have become mostly unavailable for unionized employees, 

thus diminishing the mandate of human rights commissions to promote human rights principles, 

prevent and eliminate discrimination prohibited by human rights legislation, and represent and 

protect the public’s interest.6  

15. This is squarely an access to justice issue. As Wagner C.J.C. stated, “[e]ven before we feel 

the impact at a societal level, access to justice first and foremost affects the individual. Under 

the Charter, everyone has the right to equal treatment under the law and equal benefit of the law. 

To deny access to justice is to deny people their dignity, to say that some people are worthy of 

justice and some aren’t. Lack of access to justice reinforces existing inequities.”7 The implications 

for marginalized employees, often ones from equity seeking groups, are to further silence voices 

that are often overlooked in the unionized environment in favour of the collective. 

 
6 Attached as Appendix A to this factum is a table setting out the functions and mandates of 

human rights commissions and tribunals across Canada. 

7 Access to Justice: A Societal Imperative, Remarks of the Right Honourable Richard Wagner, 

P.C. Chief Justice of Canada (7th National Pro Bono Conference). 

https://www.scc-csc.ca/judges-juges/spe-dis/rw-2018-10-04-eng.aspx
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16. The Court of Appeal found that Ms. Horrocks was entitled to sever her claim for 

discrimination and pursue it at the human rights tribunal, and that it did not constitute forum 

shopping of the type prohibited by this Court in British Columbia (Workers’ Compensation Board) 

v Figliola.8 Ms. Horrocks’ complaint to the human rights commission was not a circumvention of 

the appropriate review mechanism. 

17. Rather than attempting to relitigate the issues in a different forum, Ms. Horrocks’ decision 

to turn to the human rights commission reflects the fact that issues of human rights are fundamental 

and the means of redress of human rights violations are broader than the factors that can be 

considered in a labour grievance arbitration. The fact that a person happens to be employed in a 

job that is under a collective agreement should not result in a curtailment of the ability of that 

person to assert the full range of her human rights claims. 

18. This Court has consistently held that human rights legislation is “fundamental” and “quasi-

constitutional” and as such should be interpreted in a liberal and purposive manner with a view 

toward broadly protecting the human rights of those to whom it applies.9 DVCLS sees the present 

case as an opportunity to re-assert that principle in a modern context that reflects a broader 

understanding of issues such as addiction disabilities and disabilities more broadly. 

19. Addressing human rights violations is of such fundamental importance that it transcends 

any normal concerns that might exist about overlapping jurisdictions or other administrative law 

questions. In a paper published to the Canadian Journal of Human Rights addressing the critical 

issue of human rights law, that being the authority of human rights tribunals to grant systemic 

remedies, the authors argue that “[f]or human rights legislation to achieve its preventative, 

transformative goals it is crucial that tribunals grant remedial orders that can be an effective 

counter to the full extent of the proven discrimination, and penetrate known institutional barriers 

to change.”10 

 
8 British Columbia (Workers’ Compensation Board) v Figliola, 2011 SCC 52 (CanLII) 

<http://canlii.ca/t/fnkl2>. 
9 Tranchemontagne v Ontario (Director, Disability Support Program), 2006 SCC 14, [2006] 1 

SCR 513 (CanLII) <http://canlii.ca/t/1n3bq> at para 33. 
10 The Authority of Human Rights Tribunals to Grant Systemic Remedies, Kelly, Brodsky, & Day 

(Robson Hall, Faculty of Law at the University of Manitoba, 2017) at 4. 

http://canlii.ca/t/fnkl2
http://canlii.ca/t/1n3bq
https://commentary.canlii.org/w/canlii/2017CanLIIDocs45?zoupio-debug#!fragment/zoupio-_Toc2Page21-Page30/(hash:(chunk:(anchorText:zoupio-_Toc2Page21-Page30),notesQuery:'',scrollChunk:!n,searchQuery:mandate,searchSortBy:RELEVANCE,tab:search))
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20. The authors define a systemic remedy as “one that attempts to ensure that a group that has 

been affected by discrimination will not face the same insidious barriers that blocked their 

forebears.”11 It is clear from the mandate of human rights tribunals and commissions that these 

specific bodies are tasked to fulfill such a purpose.12 And while labour arbitrators have overlapping 

jurisdiction and are required to operate in the context of the quasi-constitutional human rights 

legislation, they do not have the same mandate, as private actors, to address systemic 

discrimination, and only deal with the grievance issues as they relate to the collective bargaining 

agreement. By requiring unionized workers to have their discrimination issues grieved by the 

union and then referred to labour arbitration, a decision that is made entirely by the union and not 

by the individual worker, there must be consideration to how human rights legislation is to achieve 

systemic change within a unionized environment since the tribunals and commissions are not able 

to fulfill this mandate within that context.  

21. The MBCA found that “the question that the Chief Adjudicator and the reviewing judge 

should have answered is whether there was anything about the discrimination complaint under the 

Code that went beyond the specific employment context.”13 The issue of addiction/dependency 

accommodation is one that goes beyond the specific employment context. As per the MBCA,  

…the expected standards of accommodating workers with an alcohol or drug 

dependence should not depend on the nature of a particular collective agreement 

or the prudence of a particular employer where a workplace is not subject to a 

collective agreement. A degree of consistency in methodology in designing 

individualized accommodation for disabled workers is in the overall public 

interest. These are issues in which the Commission properly plays an important 

role in defining….14 

 

22. In cases where an employee abandons their rights under the collective agreement, the 

grievance procedure, and union representation with the intention to individually pursue a human 

rights complaint, DVCLS submits that there should not be any prohibition to do so and the 

unionized employee should be able to access the public human rights commission/tribunal.  

 
11 Ibid, at 3. 
12 Supra note 6, Appendix A. 
13 Supra note 2, <http://canlii.ca/t/h6lq4> at para 81. 
14 Ibid, at para 85. 

http://canlii.ca/t/h6lq4
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No opt-out of the Human Rights Regime 

23. Similar to the Ontario Court of Appeal’s findings regarding an employee’s right to make a 

complaint to the Ministry of Labour pursuant to section 96 of the Employment Standards Act, 2000 

in Heller v Uber Technologies Inc,15 although not expressly set out as a requirement or prohibition 

to an employer, it is also not possible to opt out of the human rights regime as this Court found in 

Parry Sound (District) Social Services Administration Board v OPSEU16  (i.e. agree to be 

discriminated against), and similarly, it should not be permissible to opt out of the public human 

rights commission/tribunal system. 

24. Human rights tribunals have a degree of sensitivity and understanding of human rights 

issues that is far above what would be encountered in a collective bargaining grievance arbitration. 

The focus of unions and labour arbitrators is on the collective and not on the enforcement of 

individual human rights. This is not a critique of that focus but a necessary acknowledgment to 

discuss the practical on the ground effects of human rights issues being moved from the jurisdiction 

of tribunals to arbitration. As Etherington notes, “unions and grievance arbitration are part of our 

collective bargaining regime, and their primary role is not to deal with issues of individual rights 

but to recognize collective interests without undue disruption of production.”17 Etherington posits 

several important questions concerning the transfer of jurisdiction from public officials and 

tribunals to private organizations and procedures— unions and grievance arbitration: 

What is the impact on the protection and evolution of statutory public rights of 

assigning the adjudication of these rights to privately appointed arbitrators 

whose future employment depends on the satisfaction of the union and employer 

and not on the satisfaction of the individual or the government who, one assumes, 

are most concerned with the protection of such rights? What will be the long 

term effects of the assignment of responsibility for the protection of individual 

statutory rights to a process in which decisions on whether to support claims and 

seek enforcement will be affected by the collective concerns of the union?18  

 
15 Heller v Uber Technologies Inc, 2019 ONCA 1 (CanLII), <http://canlii.ca/t/hwqzt> at paras 

32-37. 
16 Parry Sound (District) Social Services Administration Board v OPSEU, Local 324, 2003 SCC 

42 (CanLII) <http://canlii.ca/t/51pb> [Parry Sound]. 
17 Brian Etherington, “Promises, Promises: Notes on Diversity and Access to Justice” (2000‐

2001) 26 Queens LJ 43 at 60 < https://heinonline.org/HOL/P?h=hein.journals/queen26&i=70>. 
18 Ibid, at 60. 

http://canlii.ca/t/hwqzt
http://canlii.ca/t/51pb
https://heinonline.org/HOL/P?h=hein.journals/queen26&i=70
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25. While section 58 of the Manitoba Human Rights Code19 provides for substantive 

paramountcy of the rights and obligations set out therein, but does not provide for procedural 

paramountcy, it is important to ensure that an inadvertent consequence of privatizing the 

enforcement of human rights for unionized employees does not persist as a result of these 

employees not being able to access human rights tribunals for the adjudication of their matters. 

Such a scheme excludes more than 30% of employees which heavily correlates with the public 

sector and female dominated occupations and stands in opposition to section 22(1) of the Code 

that states any person may file a human rights complaint.20  

26. Furthermore, DVCLS is concerned that unions, labour lawyers, and/or arbitrators do not 

see human rights law on a par similar to labour law and the perception of human rights is that of a 

newer, lesser area of law. This could possibly be due to the relatively recent emergence of human 

rights as a distinct area of law in just the last thirty years and the transition period of sorts of the 

bar still adjusting to accepting human rights as a serious, substantive area of law. 

27. In an article calling for clarification from this Court on the intended scope of its decision 

in Weber v Ontario Hydro21 and cautioning that where lower courts have read a lot into Weber, 

there is potential that access to the courts may be foreclosed with no corresponding increase in the 

remedial power of arbitrators or even in access to arbitration,22 Carter states: 

It makes good sense to say that arbitrators cannot interpret a collective agreement 

oblivious to the requirements of human rights legislation or some other type of 

employment related legislation. It makes much less sense, however, to take a 

much bigger leap and say that grievance arbitration should become the exclusive 

forum for the resolution of all claims arising from such legislation simply 

because they arise from a unionized workplace.23 

28. In Cadillac Fairview Corp v Saskatchewan (Board of Inquiry), the Saskatchewan Court of 

Appeal dealt with a jurisdictional issue arising out of whether a sexual harassment complaint under 

 
19 The Human Rights Code, CCSM c H175 at s 58 

<http://web2.gov.mb.ca/laws/statutes/ccsm/h175e.php#58>. 
20 Ibid, <http://web2.gov.mb.ca/laws/statutes/ccsm/h175e.php#22> at s 22(1). 
21 95 CLLC 210-027, [1995] 2 SCR 929 (SCC). 
22 Donald D Carter, "Looking at Weber Five Years Later: Is It Time for a New Approach" 

(2000) 8 CLELJ 231 at 231< https://heinonline.org/HOL/P?h=hein.journals/canlemj8&i=231> . 
23 Ibid, at 241 < https://heinonline.org/HOL/P?h=hein.journals/canlemj8&i=241>. 

http://web2.gov.mb.ca/laws/statutes/ccsm/h175e.php#58
http://web2.gov.mb.ca/laws/statutes/ccsm/h175e.php#22
https://www.canlii.org/en/ca/scc/doc/1995/1995canlii108/1995canlii108.html?resultIndex=1
https://heinonline.org/HOL/P?h=hein.journals/canlemj8&i=231
https://heinonline.org/HOL/P?h=hein.journals/canlemj8&i=241
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the Saskatchewan Human Rights Code should be resolved by binding arbitration on account of the 

collective agreement or by a Board of Inquiry established under the Code to inquire into and 

determine whether discrimination occurred.24 In assessing the essential nature of the dispute, the 

Saskatchewan Court of Appeal described the human right allegation as: 

The right which was allegedly violated in this case is a fundamental human right 

which employees and the union need not bargain and cannot contract out of. It 

is a fundamental right which forms part of every employee's contract of 

employment and is enforceable under the Code. It is a right which would not 

have existed in the absence of the Code. 

 

 

29. Regarding the status of human rights, the Saskatchewan Court of Appeal stated, “human 

rights are not private rights, but public rights which constitute fundamental public policy. For this 

reason, parties are not able to contract out of human rights provisions.”25 In this decision, the Court 

recognized the importance of providing a remedy for the human rights violation before a public 

tribunal. Further, the decision recognizes that a human rights tribunal may be a more suitable forum 

than a grievance arbitration for the resolution of issues that contain a substantial element of public 

policy.26 DVCLS would further submit that disability accommodation issues contain a substantial 

element of public policy and a human rights tribunal is a more suitable forum for their resolution.  

Low Risk of Inconsistent Results   

30. In Ontario, unionized employees are able to choose either the human rights tribunal or the 

grievance procedure to address their human rights complaints. In Diver v Simcoe Muskoka Family 

Connections,27 a unionized employee filed a grievance and a human rights application arising from 

the same facts but with the intention to address different issues. The grievance was for unjust 

dismissal while the human rights application alleged employment discrimination on the basis of 

disability, gender identity, family status, and sex. 

 
24 Cadillac Fairview Corp v Saskatchewan (Board of Inquiry), [1999] 7 WWR 517, [1999] SJ 

No 217 (Sask CA) (CanLII) <http://canlii.ca/t/1l7c4> at para 9. 
25 Ibid, <http://canlii.ca/t/1l7c4>at para 15. 
26 Supra note 22, at 243. 
27 Diver v Simcoe Muskoka Family Connections, 2018 HRTO 189 (CanLII) [Diver]. 

http://canlii.ca/t/1l7c4
http://canlii.ca/t/1l7c4
https://www.canlii.org/en/on/onhrt/doc/2018/2018hrto189/2018hrto189.html


10 

 

 

31. In accordance with Parry Sound, the approach the Human Rights Tribunal of Ontario 

(“HRTO”) has taken is to generally defer applications where there is an ongoing grievance under 

a collective agreement based on the same facts and human rights issues.28 However in Diver and 

in Ali v The Ottawa Hospital, a case with similar circumstances except that there was substantial 

overlap between the facts and issues raised in the application and the grievances, the HRTO did 

not defer the application.29 The HRTO found that it was inappropriate to defer because there was 

no indication that the parties to the collective agreement intended to refer the grievances to 

arbitration.30 

32. The HRTO noted that there is less risk of inconsistent findings in parallel proceedings when 

the other proceeding is not moving forward.31 As is illustrated by the above discussion, the risk of 

contradictory findings remains low due to the rather careful approach taken by the HRTO to look 

deeply at the contents of the grievance in its assessment on whether to defer a complaint or proceed. 

Additionally, DVCLS generally advises clients to refrain from the grievance process if they want 

to advance a human rights application given that they lose control of the process to the union. 

PART IV – STATEMENT ON COSTS 

33. DVCLS requests that no costs be awarded either for or against it. 

PART V – ORDER SOUGHT 

34. DVCLS makes no submissions in respect to the order to be granted in the appeal. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED, this 17th day of August, 2020.  

 

________________ __ 

                                                                     Andrew Monkhouse 

     Alexandra Monkhouse 

Busayo A. Faderin 

                 Counsel for the Intervener, DVCLS  

 
28 Ibid, Diver at para 8; Supra note 16 Parry Sound <http://canlii.ca/t/51pb>. 
29 Ibid, Diver at para 11. 
30 Ibid, Diver at para 11. 
31 Ibid, Diver at para 13. 

http://canlii.ca/t/51pb
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PART VII – APPENDIX A  

 

 
Functions and Mandates of Human Rights Commissions & Tribunals Across Canada 

 

Province Function & Mandate 

Ontario Ontario Human Rights Commission (OHRC) Ontario Human Rights Tribunal (HRTO) 

 Ontario Human Rights Code 
Functions of Commission 

29 The functions of the Commission are to promote and advance respect 

for human rights in Ontario, to protect human rights in Ontario and, 

recognizing that it is in the public interest to do so and that it is the 

Commission’s duty to protect the public interest, to identify and promote 

the elimination of discriminatory practices and, more specifically, 

(a)  to forward the policy that the dignity and worth of every person be 

recognized and that equal rights and opportunities be provided without 

discrimination that is contrary to law; 

(b)  to develop and conduct programs of public information and education 

to, 

(i)  promote awareness and understanding of, respect for and compliance 

with this Act, and 

(ii)  prevent and eliminate discriminatory practices that infringe rights 

under Part I; 

(c)  to undertake, direct and encourage research into discriminatory 

practices and to make recommendations designed to prevent and eliminate 

such discriminatory practices; 

(d)  to examine and review any statute or regulation, and any program or 

policy made by or under a statute, and make recommendations on any 

provision, program or policy that in its opinion is inconsistent with the 

intent of this Act; 

(e)  to initiate reviews and inquiries into incidents of tension or conflict, or 

conditions that lead or may lead to incidents of tension or conflict, in a 

community, institution, industry or sector of the economy, and to make 

recommendations, and encourage and co-ordinate plans, programs and 

activities, to reduce or prevent such incidents or sources of tension or 

conflict; 

Ontario Human Rights Code 
Preamble 

Whereas recognition of the inherent dignity and the equal and inalienable rights 

of all members of the human family is the foundation of freedom, justice and 

peace in the world and is in accord with the Universal Declaration of Human 

Rights as proclaimed by the United Nations; 

And Whereas it is public policy in Ontario to recognize the dignity and worth of 

every person and to provide for equal rights and opportunities without 

discrimination that is contrary to law, and having as its aim the creation of a 

climate of understanding and mutual respect for the dignity and worth of each 

person so that each person feels a part of the community and able to contribute 

fully to the development and well-being of the community and the Province; 

And Whereas these principles have been confirmed in Ontario by a number of 

enactments of the Legislature and it is desirable to revise and extend the 

protection of human rights in Ontario; 

 

Powers of Tribunal 

39 The Tribunal has the jurisdiction to exercise the powers conferred on it by or 

under this Act and to determine all questions of fact or law that arise in any 

application before it.   

 

Disposition of applications 

40 The Tribunal shall dispose of applications made under this Part by adopting 

the procedures and practices provided for in its rules or otherwise available to 

the Tribunal which, in its opinion, offer the best opportunity for a fair, just and 

expeditious resolution of the merits of the applications.   

 

Interpretation of Part and rules 

41 This Part and the Tribunal rules shall be liberally construed to permit the 

Tribunal to adopt practices and procedures, including alternatives to traditional 
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(f)  to promote, assist and encourage public, municipal or private agencies, 

organizations, groups or persons to engage in programs to alleviate 

tensions and conflicts based upon identification by a prohibited ground of 

discrimination; 

(g)  to designate programs as special programs in accordance with section 

14; 

(h)  to approve policies under section 30; 

(i)  to make applications to the Tribunal under section 35; 

(j)  to report to the people of Ontario on the state of human rights in 

Ontario and on its affairs; 

(k)  to perform the functions assigned to the Commission under this or any 

other Act.  

adjudicative or adversarial procedures that, in the opinion of the Tribunal, will 

facilitate fair, just and expeditious resolutions of the merits of the matters before 

it.  

Manitoba Manitoba Human Rights Code 
Preamble 

WHEREAS Manitobans recognize the individual worth and dignity of every member of the human family, and this principle underlies the Universal 

Declaration of Human Rights, the Canadian Charter of Rights and Freedoms, and other solemn undertakings, international and domestic, that Canadians 

honour; 

AND WHEREAS Manitobans recognize that 

(a) implicit in the above principle is the right of all individuals to be treated in all matters solely on the basis of their personal merits, and to be accorded 

equality of opportunity with all other individuals; 

(b) to protect this right it is necessary to restrict unreasonable discrimination against individuals, including discrimination based on stereotypes or 

generalizations about groups with whom they are or are thought to be associated, and to ensure that reasonable accommodation is made for those with special 

needs; 

(c) in view of the fact that past discrimination against certain groups has resulted in serious disadvantage to members of those groups, and therefore it is 

important to provide for affirmative action programs and other special programs designed to overcome this historic disadvantage; 

(d) much discrimination is rooted in ignorance and education is essential to its eradication, and therefore it is important that human rights educational 

programs assist Manitobans to understand all their fundamental rights and freedoms, as well as their corresponding duties and responsibilities to others; and 

(e) these various protections for the human rights of Manitobans are of such fundamental importance that they merit paramount status over all other laws of 

the province; 

 

Responsibilities of Commission 

4 In addition to discharging its other responsibilities under this Code, the Commission shall 

(a) promote the principle that all members of the human family are free and equal in dignity and rights and entitled to be treated on the basis of their personal 

merits, regardless of their actual or presumed association with any group; 

(b) further the principle of equality of opportunity and equality in the exercise of civil and legal rights regardless of status; 

(c) disseminate knowledge and promote understanding of the civil and legal rights of residents of Manitoba and develop, promote and conduct educational 

programs for that purpose; 

(d) develop, promote and conduct educational programs designed to eliminate all forms of discrimination prohibited by this Code; and 

(e) promote understanding and acceptance of, and compliance with, this Code and the regulations. 

http://web2.gov.mb.ca/laws/statutes/ccsm/h175f.php#4
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British 

Columbia 

BC Office of the Human Rights Commissioner BC Human Rights Tribunal  

 BC Human Rights Code 
Powers of commissioner 

47.12   (1)The commissioner is responsible for promoting and protecting 

human rights, including by doing any of the following: 

(a)identifying, and promoting the elimination of, discriminatory practices, 

policies and programs; 

(b)developing resources, policies and guidelines to prevent and eliminate 

discriminatory practices, policies and programs; 

(c)publishing reports, making recommendations or using other means the 

commissioner considers appropriate to prevent or eliminate discriminatory 

practices, policies and programs; 

(d)developing and delivering public information and education about human 

rights; 

(e)undertaking, directing and supporting research respecting human rights; 

(f)examining the human rights implications of any policy, program or 

legislation, and making recommendations respecting any policy, program or 

legislation that the commissioner considers may be inconsistent with this 

Code; 

(g)consulting and cooperating with individuals and organizations in order to 

promote and protect human rights; 

(h)establishing working groups for special assignments respecting human 

rights; 

(i)promoting compliance with international human rights obligations; 

(j)intervening in complaints under section 22.1 and in any proceeding in any 

court; 

(k)approving a program or activity under section 42. 

(2)The commissioner may not file a complaint with the tribunal under section 

21 but may assist a person or group of persons with any aspect of a 

complaint. 

BC Human Rights Code  
Purposes 

3  The purposes of this Code are as follows: 

(a)to foster a society in British Columbia in which there are no impediments 

to full and free participation in the economic, social, political and cultural life 

of British Columbia; 

(b)to promote a climate of understanding and mutual respect where all are 

equal in dignity and rights; 

(c)to prevent discrimination prohibited by this Code; 

(d)to identify and eliminate persistent patterns of inequality associated with 

discrimination prohibited by this Code; 

(e)to provide a means of redress for those persons who are discriminated 

against contrary to this Code. 

 

Administrative Tribunals Act (applies to the BCHRT) 
Tribunal duties 

30  Tribunal members must faithfully, honestly and impartially perform their 

duties and must not, except in the proper performance of those duties, 

disclose to any person any information obtained as a member. 

 

 

Saskatchewan Saskatchewan Human Rights Code  
Objects  

3 The objects of this Act are:  

(a) to promote recognition of the inherent dignity and the equal and inalienable rights of all members of the human family;  

(b) to further public policy in Saskatchewan that every person is free and equal in dignity and rights and to discourage and eliminate discrimination. 

 

Duties of commission  

24 The commission shall:  

https://www.bclaws.ca/civix/document/id/complete/statreg/04045_01#section30
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(a) forward the principle that every person is free and equal in dignity and rights without regard to religion, creed, marital status, family status, sex, gender 

identity, sexual orientation, disability, age, colour, ancestry, nationality, place of origin, race or perceived race or receipt of public assistance;  

(b) promote an understanding and acceptance of, and compliance with, this Act;  

(c) develop and conduct educational programs designed to eliminate discriminatory practices;  

(d) disseminate information and promote understanding of the legal rights of residents of Saskatchewan and conduct educational programs in that respect;  

(e) further the principle of the equality of opportunities for persons, and equality in the exercise of the legal rights of persons, regardless of their status;  

(f) conduct and encourage research by persons and associations actively engaged in the field of promoting human rights;  

(g) forward the principle that cultural diversity is a basic human right and fundamental human value;  

(h) promote and pursue measures to prevent and address systemic patterns of discrimination; and  

(i) promote and pursue alternative dispute resolution methods in resolving complaints. 

Alberta Alberta Human Rights Act 
Preamble  

WHEREAS recognition of the inherent dignity and the equal and inalienable rights of all persons is the foundation of freedom, justice and peace in the world;  

WHEREAS it is recognized in Alberta as a fundamental principle and as a matter of public policy that all persons are equal in: dignity, rights and 

responsibilities without regard to race, religious beliefs, colour, gender, gender identity, gender expression, physical disability, mental disability, age, ancestry, 

place of origin, marital status, source of income, family status or sexual orientation;  

WHEREAS multiculturalism describes the diverse racial and cultural composition of Alberta society and its importance is recognized in Alberta as a 

fundamental principle and a matter of public policy; 

WHEREAS it is recognized in Alberta as a fundamental principle and as a matter of public policy that all Albertans should share in an awareness and 

appreciation of the diverse racial and cultural composition of society and that the richness of life in Alberta is enhanced by sharing that diversity; and  

WHEREAS it is fitting that these principles be affirmed by the Legislature of Alberta in an enactment whereby those equality rights and that diversity may be 

protected:  

 

Functions of Commission  

16(1) It is the function of the Commission  

(a) to forward the principle that all persons are equal in: dignity, rights and responsibilities without regard to race, religious beliefs, colour, gender, gender 

identity, gender expression, physical disability, mental disability, age, ancestry, place of origin, marital status, source of income, family status or sexual 

orientation,  

(b) to promote awareness and appreciation of and respect for the multicultural heritage of Alberta society,  

(c) to promote an environment in which all Albertans can participate in and contribute to the cultural, social, economic and political life of Alberta,  

(d) to encourage all sectors of Alberta society to provide equality of opportunity,  

(e) to research, develop and conduct educational programs designed to eliminate discriminatory practices related to race, religious beliefs, colour, gender, 

gender identity, gender expression, physical disability, mental disability, age, ancestry, place of origin, marital status, source of income, family status or sexual 

orientation,  

(f) to promote an understanding of, acceptance of and compliance with this Act,  

(g) to encourage and co-ordinate both public and private human rights programs and activities, and  

(h) to advise the Minister on matters related to this Act.  

Newfoundland 

& Labrador 

Newfoundland and Labrador Human Rights Act 
Preamble  
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WHEREAS recognition of the inherent dignity and the equal and inalienable rights of all members of the human family is the foundation of freedom, justice 

and peace in the world and is in accord with the Universal Declaration of Human Rights as proclaimed by the United Nations; 

AND WHEREAS it is recognized in the province that every individual is free and equal in dignity and rights without regard to his or her race, colour, 

nationality, ethnic origin, social origin, religious creed, religion, age, disability, disfigurement, sex, sexual orientation, gender identity, gender expression, 

marital status, family status, source of income and political opinion; 

AND WHEREAS it is public policy in the province to recognize the dignity and worth of every person to provide for equal rights and opportunities without 

discrimination that is contrary to law, and having as its aim the creation of a climate of understanding and mutual respect for the dignity and worth of each 

person so that each person feels a part of the community and able to contribute fully to the development and well-being of the community and the province; 

AND WHEREAS it is recognized that every person, having duties to others and to the community to which he or she belongs, is responsible to strive for the 

promotion and observance of the rights recognized in this Act; 

 

Special programs 

8. (1) On the application of a person, the commission may approve programs designed to prevent, reduce or eliminate disadvantages respecting services, 

facilities, accommodation or employment that may be or are suffered by a group of individuals where those disadvantages would be, or are based on or related 

to, a prohibited ground of discrimination of members of that group. 

(2)  Before or after the commission approves a program, the commission may 

(a)  make inquiries concerning the program; 

(b)  vary the program; 

(c)  impose conditions on the program; or 

(d)  withdraw approval of the program as it thinks appropriate. 

(3)  Nothing done in accordance with a program approved under this section is a violation of this Act. 

 

Functions of commission 

23. The commission shall 

(a)  promote the principle that every person is equal in dignity and rights without regard to a prohibited ground of discrimination; 

(b)  promote an understanding of, acceptance of and compliance with this Act; 

(c)  distribute information and develop and conduct educational programs and research designed to eliminate discriminatory practices related to a prohibited 

ground of discrimination; 

(d)  advise and assist government departments, and agencies of the government, and co-ordinate their activities where these activities concern human rights; 

(e)  advise the government on suggestions, recommendations and requests made by private organizations, groups and individuals where these suggestions, 

recommendations and requests concern human rights; 

(f)  co-operate with and help a person, an organization or a group concerned with human rights, whether within or outside the province; 

(g)  report as required by the minister on the business and activities of the commission; and 

(h)  consider, investigate or administer a matter or activity relating to human rights referred to the commission by the Lieutenant-Governor in Council or the 

minister. 

Nova Scotia Nova Scotia Human Rights Act 
Purpose of Act  

2 The purpose of this Act is to  

(a) recognize the inherent dignity and the equal and inalienable rights of all members of the human family;  

(b) proclaim a common standard for achievement of basic human rights by all Nova Scotians;  
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(c) recognize that human rights must be protected by the rule of law;  

(d) affirm the principle that every person is free and equal in dignity and rights;  

(e) recognize that the government, all public agencies and all persons in the Province have the responsibility to ensure that every individual in the Province is 

afforded an equal opportunity to enjoy a full and productive life and that failure to provide equality of opportunity threatens the status of all persons; and  

(f) extend the statute law relating to human rights and provide for its effective administration.  

 

Duties of Commission  

24 (1) The Commission shall  

(a) administer and enforce the provisions of this Act;  

(b) develop a program of public information and education in the field of human rights to forward the principle that every person is free and equal in dignity 

and rights without regard to race, religion, creed, colour or ethnic or national origin;  

(c) conduct research and encourage research by universities and other bodies in the general field of human rights;  

(d) advise and assist government departments and co-ordinate their activities as far as these activities concern human rights; 

(e) advise the Government on suggestions, recommendations and requests made by private organizations and individuals;  

(f) co-operate with and assist any person, organization or body concerned with human rights, within or outside the Province;  

(g) report as required by the Minister on the business and activities of the Commission; and  

(h) consider, investigate or administer any matter or activity referred to the Commission by the Governor in Council or the Minister. 

Prince Edward 

Island 

PEI Human Rights Act 
Preamble 

WHEREAS recognition of the inherent dignity and the equal and inalienable rights of all members of the human family is the foundation of freedom, justice 

and peace in the world and is in accord with the Universal Declaration of Human Rights as proclaimed by the United Nations;  

AND WHEREAS it is recognized in Prince Edward Island as a fundamental principle that all persons are equal in dignity and human rights without regard to 

age, colour, creed, disability, ethnic or national origin, family status, gender expression, gender identity, marital status, political belief, race, religion, sex, 

sexual orientation, or source of income;  

AND WHEREAS in 1968 An Act Respecting Human Rights was passed by the legislature of this province in response to the Universal Declaration of Human 

Rights passed by the General Assembly of the United Nations;  

AND WHEREAS the principles contained in An Act Respecting Human Rights require amplification;  

AND WHEREAS it is deemed desirable to provide for the people of the province a Human Rights Commission to which complaints relating to discrimination 

may be made:  

 

Powers and duties of Commission  

18 The Commission shall  

(a) administer and enforce this Act;  

(b) develop a program of public information and education in the field of human rights to forward the principle that every person is free and equal in dignity 

and rights without regard to age, colour, creed, disability, ethnic or national origin, family status, gender expression, gender identity, marital status, political 

belief, race, religion, sex, sexual orientation, or source of income;  

(c) advise the government on suggestions, recommendations and requests made by private organizations and individuals;  

(d) report as required by the Minister on the business and activities of the Commission;  

(e) consider, investigate or administer any matter or activity referred to the Commission by the Lieutenant Governor in Council or the Minister.  
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New 

Brunswick 

New Brunswick Human Rights Act 
Preamble  

WHEREAS recognition of the fundamental principle that all persons are equal in dignity and human rights without regard to race, colour, religion, national 

origin, ancestry, place of origin, age, physical disability, mental disability, marital status, family status, sexual orientation, sex, gender identity or expression, 

social condition or political belief or activity is a governing principle sanctioned by the laws of New Brunswick; and 

WHEREAS ignorance, forgetfulness or contempt of the rights of others are often the causes of public miseries and social disadvantage; and 

WHEREAS people and institutions remain free only when freedom is founded on respect for moral and spiritual values and the rule of law; and 

WHEREAS it is recognized that human rights must be guaranteed by the rule of law, and that these principles have been confirmed in New Brunswick by a 

number of enactments of this Legislature; and 

WHEREAS it is desirable to enact a measure to codify and extend those enactments and to simplify their administration; 

 

Objects 

13 The Commission has the power to administer this Act and, without limiting the generality of the foregoing, it is the function of the Commission 

(a) to forward the principle that every person is free and equal in dignity and rights without regard to race, colour, religion, national origin, ancestry, place of 

origin, age, physical disability, mental disability, marital status, family status, sexual orientation, sex, gender identity or expression, social condition or 

political belief or activity, 

(b) to promote an understanding of, an acceptance of, and compliance with this Act, and 

(c) to develop and conduct educational programs designed to eliminate discriminatory practices related to race, colour, religion, national origin, ancestry, 

place of origin, age, physical disability, mental disability, marital status, family status, sexual orientation, sex, gender identity or expression, social condition 

or political belief or activity. 

Quebec Quebec Human Rights Commission Quebec Human Rights Tribunal  

 Quebec Charter of Human Rights and Freedoms 
Functions 

71 The commission shall promote and uphold, by every appropriate measure, 

the principles enunciated in this Charter. 

The responsibilities of the commission include, without being limited to, the 

following: 

(1)  to make a non-adversary investigation, on its own initiative or following 

receipt of a complaint, into any situation, except those referred to in section 

49.1, which appears to the commission to be either a case of discrimination 

within the meaning of sections 10 to 19, including a case contemplated by 

section 86, or a violation of the right of aged or handicapped persons against 

exploitation enunciated in the first paragraph of section 48; 

(2)  to foster a settlement between a person whose rights allegedly have been 

violated, or the person or organization representing him, and the person to 

whom the violation is attributed; 

(3)  to report to the Public Curator any case it becomes aware of in the 

exercise of its functions where, in its opinion, protective supervision within 

the jurisdiction of the Public Curator is required; 

Quebec Charter of Human Rights and Freedoms 
Preamble 

WHEREAS every human being possesses intrinsic rights and freedoms 

designed to ensure his protection and development; 

Whereas all human beings are equal in worth and dignity, and are entitled to 

equal protection of the law; 

Whereas respect for the dignity of human beings, equality of women and 

men, and recognition of their rights and freedoms constitute the foundation of 

justice, liberty and peace; 

Whereas the Québec nation considers State laicity to be of fundamental 

importance; 

Whereas the rights and freedoms of the human person are inseparable from 

the rights and freedoms of others and from the common well-being; 

Whereas it is expedient to solemnly declare the fundamental human rights 

and freedoms in a Charter, so that they may be guaranteed by the collective 

will and better protected against any violation; 
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(4)  to develop and conduct a program of public information and education 

designed to promote an understanding and acceptance of the object and 

provisions of this Charter; 

(5)  to direct and encourage research and publications relating to fundamental 

rights and freedoms; 

(6)  to point out any provision in the laws of Québec that may be contrary to 

this Charter and make the appropriate recommendations to the Government; 

(7)  to receive and examine suggestions, recommendations and requests made 

to it concerning human rights and freedoms, possibly by inviting any 

interested person or body of persons to present his or its views before the 

commission where it believes that the interest of the public or of a body of 

persons so requires, with a view to making the appropriate recommendations 

to the Government; 

(8)  to cooperate with any organization dedicated to the promotion of human 

rights and freedoms in or outside Québec; 

(9)  to make an investigation into any act of reprisal or attempted reprisals 

and into any other act or omission which, in the opinion of the commission, 

constitutes an offence under this Charter, and report its findings to the 

Attorney General and to the Director of Criminal and Penal Prosecutions. 

Nunavut Nunavut Human Rights Act 
Preamble  

Whereas it is just and consistent with Canada's international undertakings to recognize and make special provision for Inuit culture and values that underlie the 

Inuit way of life;  

Whereas recognition of the inherent dignity and the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and 

peace in the world and is in accord with the Universal Declaration of Human Rights as proclaimed by the United Nations;  

And whereas human rights must be protected by the rule of law;  

  

Purpose  

2. The purposes of this Act are to acknowledge within the framework of Inuit Qaujimajatuqangit that the Government, all public agencies, boards and 

commissions and all persons in Nunavut have the responsibility to guarantee that every individual in Nunavut is afforded an equal opportunity to enjoy a full 

and productive life and that failure to provide equality of opportunity threatens the development and well-being of all persons in the community.  

Northwest 

Territories  

Northwest Territories Human Rights Commission Northwest Territories Human Rights Adjudicative Panel 

 NWT Human Rights Act 
Powers, Duties, and Functions 

19. Subject to the powers and duties expressly vested in other authorities by 

this Act, the Commission is responsible to the Legislative Assembly for the 

administration of this Act. 

 

NWT Human Rights Act 
Preamble 

Whereas recognition of the inherent dignity and the equal and inalienable 

rights of all members of the human family is the foundation of freedom, 

justice and peace in the world and is in accord with the Universal Declaration 

of Human Rights as proclaimed by the United Nations;  
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20. It is the responsibility of the Commission to protect the public interest, 

and in addition to its other powers, duties and functions under this Act and 

consistent with that responsibility, it is the function of the Commission  

(a) to promote a climate of understanding and mutual respect where all are 

equal in dignity and rights;  

(b) to promote the policy that the dignity and worth of every individual must 

be recognized and that equal rights and opportunities must be provided 

without discrimination that is contrary to the law;  

(c) to develop and conduct programs of public information and education 

designed to eliminate discriminatory practices that are contrary to this Act; 

(d) to undertake the research it considers advisable to promote human rights 

and to eliminate discriminatory practices that are contrary to this Act;  

(d.1) to use and promote, wherever possible, restorative principles and non-

adversarial processes that contribute to the understanding of and commitment 

to human rights by parties, and reconciliation between parties;  

(e) to promote an understanding and acceptance of and compliance with this 

Act;  

(e.1) to monitor and assess the effectiveness of the administration of this Act 

and report as it considers necessary to the Legislative Assembly; and  

(f) to advise the Legislative Assembly on matters related to this Act. 

And whereas it is recognized in the Northwest Territories that every 

individual is free and equal in dignity and rights without regard to his or her 

race, colour, ancestry, nationality, ethnic origin, place of origin, creed, 

religion, age, disability, sex, sexual orientation, gender identity or expression, 

marital status, family status, family affiliation, political belief, political 

association or social condition and without regard to whether he or she has 

had a conviction that is subject to a pardon or record suspension;  

And whereas it is of vital importance to promote respect for and observance 

of human rights in the Northwest Territories, including the rights and 

freedoms protected under the Canadian Charter of Rights and Freedoms, and 

rights and freedoms protected under international human rights instruments, 

while at the same time promoting respect for, and the observance of, the 

rights and freedoms of aboriginal peoples that are recognized and affirmed 

under the Constitution of Canada;  

And whereas it is recognized that every person, having duties to others and to 

the community to which he or she belongs, is responsible to strive for the 

promotion and observance of the rights recognized in this Act;  

And whereas the Northwest Territories human rights system is committed to 

a restorative approach guided by overarching principles of flexibility, 

inclusion, remediation and participatory solutions to issues, both in ensuring 

compliance with the Act and in promoting respect for and observance of 

human rights; 

 

Adjudicator  

52 (3) Without limiting the generality of subsection (2), the adjudicator may  

(a) require the parties to the complaint to attend a pre-hearing conference in 

order to discuss issues relating to the complaint and the possibility of 

simplifying or disposing of issues;  

(b) require the parties to the appeal to attend a pre-hearing conference in 

order to discuss issues relating to the appeal, the possibility of simplifying or 

disposing of issues and the content of the record for the appeal;  

(c) determine the practice and procedure respecting  

(i) the disclosure of evidence, including but not limited to pre-hearing 

disclosure and pre-hearing examination of a party on oath or solemn 

affirmation or by affidavit,  

(ii) the form of notices to be given to a party, and  

(iii) the service of notices and orders, including substituted service; and  

(d) use practices and procedures that are alternative to traditional adjudicative 

or adversarial processes consistent with a restorative approach to dispute 

resolution. 
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Yukon Yukon Human Rights Act 
Preamble 

Recognizing that respect for human rights is a fundamental part of Canada’s heritage,  

That Canada is a party to the United Nations’ Universal Declaration of Human Rights and other international undertakings having as their object the 

improvement of human rights in Canada and other nations of the world,  

That the Yukon Government has a responsibility to encourage an understanding and recognition of human rights that is consistent with Canada’s international 

undertakings and with the initiatives taken by Canada and the provinces, and  

That it is just and consistent with Canada’s international undertakings to recognize and make special provision for the unique needs and cultural heritage of 

the aboriginal peoples of the Yukon, 

 

Human Rights Commission 

16 (1) There shall be a Yukon Human Rights Commission accountable to the Legislative Assembly and the commission shall  

(a) promote the principle that every individual is free and equal in dignity and rights;  

(b) promote the principle that cultural diversity is a fundamental human value and a basic human right;  

(c) promote education and research designed to eliminate discrimination;  

(d) promote a settlement of complaints in accordance with the objects of this Act by agreement of all parties;  

(e) cause complaints which are not settled by agreement to be adjudicated, and at the adjudication adopt the position which in the opinion of the commission 

best promotes the objects of this Act. 

(2) The commission shall conduct education and research on the principle of equal pay for work of equal value in the private sector. 
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