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PART I: OVERVIEW AND STATEMENT OF FURTHER FACTS 

A. OVERVIEW OF THE RESPONDENT’S POSITION 

1. Through this appeal, the Appellant (“HMB”) seeks to have this Honourable Court interpret 

Ontario’s Reciprocal Enforcement of Judgments Act (“REJA”)1 in a manner that would allow 

HMB to do indirectly what it cannot do directly and depart from fundamental principles of order 

and fairness.  

2. HMB took no steps to enforce a monetary judgment of the Judicial Committee of the Privy 

Counsel issued May 27, 2014 (the “JCPC Judgment”) against Antigua and Barbuda (“Antigua”) 

in Ontario within the two year limitation period under Ontario law.   

3. In an attempt to circumvent this bar to a common law enforcement action on the JCPC 

Judgment in Ontario, HMB sought to use REJA to register in Ontario an enforcement judgment of 

the JCPC Judgment that it obtained in British Columbia (the “B.C. Enforcement Judgment”).  

British Columbia has a ten year limitation period.  

4. Reciprocal enforcement statutes vary between provinces as do the laws (such as limitation 

period statutes) that may apply to the enforcement of foreign judgments.  

5. REJA’s provisions must be construed in a manner that acknowledges that Ontario law may 

differ from the law of another province as to the enforceability of the originating judgment 

6. REJA contains two subsections that, properly interpreted, bar registration of the B.C. 

Enforcement Judgment under the statute: ss. 3(b) and ss. 3(g).  

 
1 RSO 1990, C. R.5 [“REJA”]. 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-r5/latest/rso-1990-c-r5.html?autocompleteStr=RSO%201990%2C%20C.%20R.5%20&autocompletePos=1
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7. Subsection 3(b) precludes registration of a judgment obtained in a jurisdiction in which the 

judgment debtor did not carry on business, reside, or otherwise attorn. There is no dispute that 

Antigua does not reside in British Columbia and did not attorn to the jurisdiction. The only 

question is whether Antigua was “carrying on business” in that province. 

8. The majority of the Ontario Court of Appeal affirmed the application judge’s finding that 

Antigua was not carrying on business in British Columbia merely because it appointed four 

immigration consulting firms to promote, advertise and disseminate information about Antigua’s 

citizenship by investment program. 

9. REJA’s legislative history and principles of statutory interpretation support the application 

judge’s reliance on the test for carrying on business articulated by this Court in Chevron Corp. v. 

Yaiguaje, 2015 SCC 42 (“Chevron”).2   

10. The view of HMB and the dissenting appellate judge that a less stringent test for carrying 

on business be adopted does not accord with this Court’s jurisprudence on enforcement nor 

properly account for legislative choice.   

11. Principles of order and fairness are core to modern enforcement jurisprudence. They 

recognize that there must be appropriate limits to when the judgment of another court will be 

recognized and enforced. At common law, those limits are incorporated within the “real and 

substantial connection” test.   

12. Legislatures can set their own limits under reciprocal enforcement legislation and 

legislatures have varied in the choices that they have made. REJA retains a presence-based 

 
2 Chevron Corp. v. Yaiguaje, 2015 SCC 42 [“Chevron”]. 

https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html?resultIndex=2
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requirement of residence, carrying on business or attornment, that owes its origins to the traditional 

grounds for jurisdiction simpliciter.  

13. Accordingly, it was appropriate for the application judge, affirmed by the majority of the 

Ontario Court of Appeal, to have applied the established jurisprudence for “carrying on business”. 

Moreover, the authority on which HMB relies to suggest that a lower standard should apply did 

not in fact apply a lower standard than was applied by the application judge. 

14. Because Antigua was not “carrying on business” in British Columbia, ss. 3(b) is 

independently sufficient to preclude registration of the B.C. Enforcement Judgment under REJA. 

Further, and in the alternative, ss. 3(g) bars the use of REJA where, as here, “the judgment debtor 

would have a good defence if an action were brought on the original judgment.” As Antigua has a 

good defence under the Limitations Act, 2002 on the “original judgment” – the JCPC Judgment – 

HMB cannot register the derivative B.C. Enforcement Judgment under REJA. 

15. HMB argues that “original judgment” should be interpreted to refer to the B.C. 

Enforcement Judgment. This ignores both the history and wording of the provision, which make 

clear that its role within REJA is to prevent the registration of a foreign judgment in cases where 

Ontario law otherwise prevents the judgment creditor from bringing a common law enforcement 

action.  

16. Pointing to the derivative B.C. Enforcement Judgment as the “original” judgment, HMB 

seeks to register via REJA what cannot be enforced at common law, manipulating the statute to do 

an end-run around the Ontario’s legislative choice to have a two year limitation period on the 

enforcement of foreign judgments. Not only is this impermissible under REJA: it is the sort of 

result that the Ontario legislature specifically drafted ss. 3(g) to avoid. 
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B. STATEMENT OF POSITION ON HMB’S STATEMENT OF FACTS AND THE 

FURTHER FACTS ANTIGUA CONSIDERS RELEVANT 

17. Antigua corrects and supplements HMB’s statement of facts as follows below. 

i) The JCPC Judgment  

18. Pursuant to the JCPC Judgment, the JCPC set the monetary compensation payable by 

Antigua to HMB for the compulsory acquisition of HMB’s property in Antigua at $26.6 million 

(USD) plus interest.3 

19. Since the JCPC Judgment, Antigua has paid HMB approximately $24 million (USD).4 

There is an ongoing dispute between the parties regarding the amount that remains outstanding 

due to the way HMB has applied the amounts received relative to principal and interest. This issue 

is before the Caribbean appellate courts.5 

20. Following the JCPC Judgment, HMB took no steps to seek to enforce and recognize that 

judgment in Ontario within the two year limitation period under Ontario law pursuant to the 

Limitations Act, 2002.6 

 
3 Privy Council Order, dated May 27, 2014, Exhibit “F” to the Reply Affidavit of Natalie M. 

Querard, sworn December 21, 2018 (“Reply Querard Affidavit”), Appellant’s Record (“AR”), 

Vol. III, Tab 11C, pp. 75-76.  
4 Affidavit of Nadia Spencer-Henry, sworn December 6, 2018 (“Spencer-Henry Affidavit”) at 

para 26, AR, Vol. II, Tab 10, p. 69. 
5 Spencer-Henry Affidavit at paras 26-39, AR, Vol. II, Tab 10, p. 66. 
6 Spencer-Henry Affidavit at para 9, AR, Vol. II, Tab 10, pp. 69-70; Independence Plaza 1 

Associates,  L.L.C. v. Figliolini, 2017 ONCA 44 [“Independence Plaza”] at para 66. 

https://www.canlii.org/en/on/onca/doc/2017/2017onca44/2017onca44.html#par66
https://www.canlii.org/en/on/onca/doc/2017/2017onca44/2017onca44.html#par66
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21. Four years after the JCPC Judgment, and long after the limitation period under Ontario law 

had expired to seek to recognize and enforce that judgment, HMB applied under REJA to register 

in Ontario the B.C. Enforcement Judgment. 7 

ii) REJA Application 

22. Antigua opposed HMB’s REJA application on two grounds under REJA. First, Antigua 

relied on ss. 3(b), which provides that no judgment shall be ordered to be registered if the judgment 

debtor was not carrying on business in the jurisdiction of the court that issued the judgment. 

Second, Antigua relied on ss. 3(g) which precludes registration where the judgment debtor had a 

“good defence if an action were brought on the original judgment”.  Had an Ontario enforcement 

action been brought on the “original judgment” of the JCPC, Antigua had a “good defence” under 

Ontario’s Limitations Act, 2002. Either ground is sufficient to preclude registration.  

iii) No Connection with British Columbia 

23. Antigua has no physical presence in British Columbia. It does not have a consulate, an 

office, or any premises in that province.  It also does not have any employees or agents in British 

Columbia.8  

24. HMB is a privately held Antiguan corporation.9  

 
7 Notice of Application issued May 16, 2018, AR, Vol. II, Tab 6, pp. 9-14.  
8 Spencer-Henry Affidavit at paras 12(a)-12(b), AR, Vol. II, Tab 10, p. 67. 
9 Affidavit of Natalia M. Querard, Sworn May 8, 2018 at para 1, AR, Vol. II, Tab 9, p. 28.  
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iv) Citizenship by Investment Program 

25. At the time of the B.C. Enforcement Judgment, Antigua had appointed four immigration 

consultants in British Columbia (the “Service Providers”) to promote, advertise and disseminate 

information about Antigua’s Citizenship by Investment Program (“CIP”).   

26. The CIP is not directed at residents of British Columbia.10  Antigua has such Service 

Providers throughout the world.11 

27. From its inception to June 30, 2018, more than fifteen hundred applications have been 

made under the CIP from persons throughout the world, but only nine of these applications have 

been made from persons born in Canada.12 

28. The CIP is comparable to programs implemented by governments in other parts of the 

world, including until recently the Government of Canada, and offers citizenship or permanent 

resident status to qualifying applicants who are prepared to make specified investments in the 

jurisdiction.13 

 
10 Spencer-Henry Affidavit at paras 12(c), 17, AR, Vol. II, Tab 10, pp. 67-68; CIP Website 

Printout, Exhibit “F” to Spencer-Henry Affidavit, AR, Vol. II, Tab 10F, pp. 122-127. 
11 Antigua and Barbuda Citizenship by Investment Unit Six-Monthly Report, dated July 12, 2-18, 

Exhibit “HH” to Reply Querard Affidavit, AR, Vol. V, Tab 11HH, pp. 10-42. 
12 Antigua and Barbuda Citizenship by Investment Unit Six-Monthly Report, dated July 12, 2-18, 

Exhibit “HH” to Reply Querard Affidavit, AR, Vol. V, Tab 11HH, pp. 11-12.  
13 Affidavit of Brandon Carter, sworn December 7, 2018 (“Carter Affidavit”) at para 2, 

Respondent’s Record (“RR”), Tab 1, p. 6; Immigrant Investor Program Printout from the 

Immigration and Citizenship Canada Website, printed November 30, 2018, Exhibit “A” to Carter 

Affidavit, RR, Tab 1A, pp. 8-14; Immigration Programs for Business People Printout from the 

Immigration Quebec Website, printed November 30, 2018, Exhibit “B” to Carter Affidavit, RR, 

Tab 1B, pp. 16-26; Investment Options Printout from the Government of Commonwealth of 

Dominica Website, printed November 30, 2018, Exhibit “C” to Carter Affidavit, RR, Tab 1C, 

pp. 28-46; Individual Investor Programme Printout from the IIP Malta Website, printed 

November 30, 2018, Exhibit “D” to Carter Affidavit, RR, Tab 1D, pp. 48-53; Investment 

Options Printout from the Government of St. Kitts & Nevis Website, printed November 29, 



7 
 

 

29. HMB incorrectly refers throughout its factum to Antigua “selling citizenship in British 

Columbia”.  No activity that can be characterized as “selling” occurs in British Columbia, even if 

one were to characterize the CIP as “selling”, because: 

A. All the development projects for which investments may qualify under the CIP are 

in Antigua;14 

B. The CIP is administered by the Citizenship Investment Unit (the “CIU”), a branch 

of Antigua’s government;15 

C. The Service Providers have no authority to approve any applications under the CIP, 

nor are they responsible for processing applications. They can only assist interested 

persons to complete certain preliminary forms which are then sent to a government 

licensed CIP agent (“Authorised Agent”);16 

D. All Authorised Agents are based in Antigua;17 

 

2019, Exhibit “E” to Carter Affidavit, RR, Tab 1E, pp. 55-58; Citizenship by Investment Saint 

Lucia Website Printout printed August 19, 2018 and “Investment Options” Webpage, printed 

November 29, 2018, Exhibit “F” to Carter Affidavit, RR, Tab 1F, pp. 60-74; Citizenship by 

Investment Programme Printout from the Government of Grenada Website, printed November 

30, 2018, Exhibit “G” to Carter Affidavit, RR, Tab 1G, pp. 76-84; Grant of the Cypriot 

Citizenship to Non-Cypriot Entrepreneurs Printouts from the Ministry of the Interior Website, 

printed November 22, 2018, Exhibit “H” to Carter Affidavit, RR, Tab 1H, pp. 86-96.  
14 Spencer-Henry Affidavit at paras 15-17, AR, Vol. II, Tab 10, pp. 67-68; CIP Website Printout, 

Exhibit “F” to Spencer-Henry Affidavit, AR, Vol. II, Tab 10F, pp. 122-127; Reply Querard 

Affidavit at paras 22(a) and (b), AR, Vol. III, Tab 11, p. 15; CIP Investment Options – CIP 

Website Printout, Exhibit “S” to Reply Querard Affidavit, AR, Vol. IV, Tab 11S, pp. 50-57; 

Approved Real Estate Development and Business Projects – CIP Website Printout, Exhibit “T” 

to Reply Querard Affidavit, AR, Vol. IV, Tab 11T, pp. 59-64.  
15 Spencer-Henry Affidavit at para 15, AR, Vol. II, Tab 10, p. 67.  
16 Spencer-Henry Affidavit at paras 21-22, AR, Vol. II, Tab 10, p. 69.  
17 Spencer-Henry Affidavit at paras 21-22, AR, Vol. II, Tab 10, p. 69. 
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E. It is an Authorised Agent, and not a Service Provider, that communicates with an 

applicant to collect any information needed to complete the application process and 

collect the prescribed fees to process the application; 

F. The Authorised Agent then remits the application to the CIU;18 

G. An Authorised Agent, and not a Service Provider, liaises with the CIU on an 

applicant’s behalf; 19 and 

H. The CIU analyses the information provided in the application, conducts due 

diligence to verify the accuracy of the information, ensures that an applicant meets 

the criteria under the CIP, and decides whether the application should be approved 

or denied.20 

v) Reasons of the Application Judge 

30. The Honourable Justice Paul Perell heard the REJA Application.  Following this Court’s 

articulation in Chevron of what amounts to carrying on business, His Honour held that for a party 

to be carrying on business in a province, it must have a “reasonable presence in the province” 

accompanied by a “degree of business over a sustained period of time.”21   

31. Relative to Antigua, Justice Perell wrote:  

In my opinion, the Antiguan Government was not carrying on business in British 

Columbia. It had no physical presence in the province, and it did not carry on any 

sustained business activity in the province. The four Authorized Representatives in 

 
18 Spencer-Henry Affidavit at paras 22-23, AR, Vol. II, Tab 10, p. 69. 
19 Spencer-Henry Affidavit at para 23, AR, Vol. II, Tab 10, p. 69. 
20 Spencer-Henry Affidavit at para 23, AR, Vol. II, Tab 10, p. 69. 
21 H.M.B. Holdings Limited v. The Attorney General of Antigua and Barbuda, 2019 ONSC 1445 

[“Application Decision”] at paras 50-51, AR, Vol I, Tab 2, pp. 20-21. 

https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par50
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British Columbia were undoubtedly carrying on business in British Company [sic], 

but the representatives were not agents or Licensed Agents of the Antiguan 

Government, and they were carrying on their own businesses that were independent 

of the businesses of the Antiguan Government, even if one assumes that the 

Citizenship by Investment Program is a business as distinct from a government 

activity that has a commercial aspect to it…. 

The Antiguan Government’s Program is not particularly focused on any jurisdiction 

- other than Antigua and Barbuda - where it appears to have been quite successful 

in bringing entrepreneurs to the country. The Program has no particular focus on 

British Columbia or on Canada for that matter. Since the inception of the Program, 

there have been 1,547 applications to the Antiguan Government from around the 

world of which only nine have been from persons born in Canada.22 

32. Further, Justice Perell rejected that “original judgment” should be interpreted to refer to 

the B.C. Enforcement Judgment, because this interpretation would allow for the application of 

REJA to a recognition judgment deriving from the judgment of a non-reciprocating jurisdiction.23 

33. This interpretation would mean that a judgment of a non-reciprocating jurisdiction could 

be indirectly registered in Ontario via REJA even in circumstances where a judgment creditor 

could not directly apply for its recognition and enforcement at common law due to Ontario 

limitation periods.24 

34. Relying on reasoning from the British Columbia Court of Appeal in a comparable case, 

Owen v. Rocketinfo, Inc., 2008 BCCA 502, Justice Perell held that the Ontario legislature could 

not have intended an interpretation of ss. 3(g) that would allow a party to do indirectly what it 

could not do directly.25 

 
22 Ibid. at paras 52-53, AR, Vol I, Tab 2, p. 21. 
23 Application Decision, supra note 21 at para 70, AR, Vol I, Tab 2, p. 24. 
24 Application Decision, supra note 21 at para 70, AR, Vol I, Tab 2, p. 24. 
25 Application Decision, supra note 21 at paras 70-74, AR, Vol I, Tab 2, p. 24. 

https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par52
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par70
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par70
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par70
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vi) Court of Appeal Upholds Dismissal of REJA Application 

35. The majority of the Court of Appeal dismissed the appeal.  It concluded that Justice Perell 

had not erred in law or fact in deciding that Antigua was not carrying on business in British 

Columbia.  

36. The Honourable Justices Pardu and Simmons found that the factual finding that Antigua 

was not carrying on business in British Columbia was owed deference.26 They also found that 

Justice Perell’s analysis was consistent with the jurisprudence on “carrying on business,” including 

Wilson v. Hull, 1995 ABCA 374 (“Wilson”)27 and Chevron, and that there was no basis for 

overturning his decision.28  

37. The majority noted that Justice Perell’s interpretation of ss. 3(b) of REJA would not deprive 

parties like HMB of remedies.29 It was open to a judgment creditor to bring common law actions 

for the enforcement of foreign judgments so long as they did so within applicable Ontario 

limitations periods.30 

38. As it was sufficient for the REJA application to have been dismissed on the basis that 

Antigua was not carrying on business in British Columbia, the majority of the Court of Appeal 

held that it was not necessary to address the meaning of “original judgment” under REJA and 

thereby if Antigua would have a good defence if an action were brought in Ontario.  

 
26 H.M.B. Holdings Limited v. Antigua and Barbuda, 2020 ONCA 12 [“Appeal Decision”] at 

para 27, AR, Vol I, Tab 4, p. 44. 
27 Wilson v. Hull, 1995 ABCA 374 [“Wilson”]. 
28 Appeal Decision, supra note 26 at para 28. 
29 Appeal Decision, supra note 26 at para 32, AR, Vol I, Tab 4, pp. 45-46. 
30 Appeal Decision, supra note 26 at para 33, AR, Vol I, Tab 4, p. 46.  

https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par27
https://www.canlii.org/en/ab/abca/doc/1995/1995abca374/1995abca374.html
https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par28
https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par32
https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par33
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39. The Honourable Justice Nordheimer dissented as summarized in HMB’s factum. 

40. In addition to appealing the decisions below, HMB commenced a common law action to 

enforce the B.C. Enforcement Judgment (not the JCPC Judgment) in Ontario which Antigua has 

opposed.  A summary judgment motion argued in December 2020 remains under reserve.  

PART II: ANTIGUA’S POSITION WITH RESPECT TO HMB’S QUESTIONS 

41. Antigua’s position on the questions raised by HMB at paragraph 27 of its factum is as 

follows:  

A. The test for “carrying on business” under ss. 3(b) of REJA is the same as the one 

articulated by this Court and appellate courts at common law for purposes of 

jurisdiction simpliciter – namely, “there must be some direct or indirect presence 

in the state asserting jurisdiction, accompanied by a degree of business activity 

which is sustained for a period of time.” 

B. The engagement of the Service Providers in British Columbia to promote, advertise, 

and disseminate information about the CIP does not meet the test for “carrying on 

business” under REJA. Nor can a foreign government program directed at 

citizenship via investment in that foreign state constitute carrying on business in 

British Columbia. 

C. “Original judgment” under ss. 3(g) of REJA refers to the judgment in which the 

award sought to be enforced first originates, and not subsequent derivative 

judgments recognizing and enforcing that judgment. In this case, “original 
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judgment” means the JCPC Judgment.  Such an interpretation accords with the 

purpose of ss. 3(g) and principles of order and fairness.   

PART III: ANTIGUA’S RESPONDING ARGUMENT 

A. TEST FOR “CARRYING ON BUSINESS” 

i)  Principles of Statutory Interpretation 

42. Subsection 3(b) of REJA reads: 

No judgment shall be ordered to be registered under this Act if it is shown to the 

registering court that… 

(b) the judgment debtor, being a person who was neither carrying on business nor 

ordinarily resident within the jurisdiction of the original court, did not voluntarily 

appear or otherwise submit during the proceedings to the jurisdiction of that court.31 

43. There is no dispute that Antigua neither had residence in British Columbia nor voluntarily 

submitted to its proceedings. The only issue relating to this provision is whether Antigua “carrying 

on business” in British Columbia. 

44. The meaning of “carrying on business” should be determined through the modern approach 

to statutory interpretation, which involves a consideration of the ordinary meaning of the words 

used and the statutory context in which they are found.32  

45. In R. v. W. (D.L.), 2016 SCC 22, this Court confirmed that “when Parliament uses a legal 

term with a well-understood legal meaning, it is presumed that Parliament intended to incorporate 

that legal meaning into the statute unless Parliament clearly indicates otherwise. 33 Any departure 

 
31  REJA, s 3(b). 
32 Celgene Corp. v. Canada (Attorney General), 2011 SCC 1 at para 21 and Canada Trustco 

Mortgage Co. v. Canada, 2005 SCC 54 at para 10. 
33 R. v. D.L.W., 2016 SCC 22 at para 18. 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-r5/latest/rso-1990-c-r5.html#sec3subsec3.b
https://www.canlii.org/en/ca/scc/doc/2011/2011scc1/2011scc1.html#par21
https://www.canlii.org/en/ca/scc/doc/2005/2005scc54/2005scc54.html#par10
https://www.canlii.org/en/ca/scc/doc/2005/2005scc54/2005scc54.html#par10
https://www.canlii.org/en/ca/scc/doc/2016/2016scc22/2016scc22.html#par18
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from that legal meaning must be clear, either by express language, or by necessary implication 

from the statute. 34 

46. In Backman v. Canada, 2001 SCC 10, this Court interpreted the undefined term 

“partnership” in the Income Tax Act as derived from common law and equity as codified in various 

provincial and territorial partnership statutes.  This Court commented that, “As a matter of 

statutory interpretation, it is presumed that Parliament intended that the term be given its legal 

meaning for purposes of the Act.”35   

47. “Carrying on business” is a term with a well-established common law meaning in the 

context of jurisdictional analysis.36 This Court should not attribute a different meaning to the term 

in the context of REJA. 

ii) Reciprocal Enforcement Legislation is Not Uniform and Reflects Legislative Choice 

48. HMB urges this Court to treat reciprocal enforcement legislation as if it is derived from a 

single statute. It argues that the goal of such legislation is to achieve the “uniform application” of 

reciprocal enforcement law across Canada.37 

49. This suggested approach, however, ignores the reality that Canadian reciprocal 

enforcement legislation is not, nor has it ever been, uniform.38  This is not an accident: it is the 

 
34 Ibid. at para 18; see also Ruth Sullivan, Sullivan on the Construction of Statutes, 6th ed. 

(Markham: LexisNexis, 2014) [“Sullivan”] at 4-23, 4-24, Respondent’s Book of Authorities 

(“RBOA”), Tab 1, pp. 7-8.  
35 Backman v. Canada, 2001 SCC 10 at para 17. 
36 Dicey, Morris & Collins, The Conflict of Laws, 15th ed. (London: Sweet & Maxwell, 2012) 

[“Dicey 15”] at 695, RBOA, Tab 2, p. 12. 
37 Factum of the Appellant, H.M.B. Holdings Limited [“Appellant’s Factum”] at para 1. 
38 Kurt H. Nadelmann, “Enforcement of Foreign Judgments in Canada,” 38 Can. B. Rev 68 

(1960) [“Nadelmann K”] at 68-75, RBOA, Tab 3, pp. 16-23. 

https://www.canlii.org/en/ca/scc/doc/2016/2016scc22/2016scc22.html#par18
https://www.canlii.org/en/ca/scc/doc/2001/2001scc10/2001scc10.html#par17


14 
 

 

product of legislative choice, protected by the power given to each province by the Constitution 

Act, 1867. 

50. Unlike the Constitutions of the United States and Australia, the Canadian Constitution does 

not contain a provision requiring provinces to give full faith and credit to the judgments of sister 

provinces.39  

51. It has been left to the provinces to develop legislation providing for the registration of 

judgments from different jurisdictions.40  As is their right, the provinces have taken different 

legislative approaches to the issue.41 

52. Some provinces, like Ontario, have adopted statutes limited in their application to the 

judgments of other common law provinces.42 Others have enacted legislation providing for the 

registration of international money judgments,43 or, in the unique case of Saskatchewan, for the 

registration of international non-monetary orders.44 

53. The defences permitted under the various provincial reciprocal enforcement statutes are 

also diverse. For example, under REJA, it is a complete defence to registration of an extra-

provincial judgment that the defendant did not submit to the proceedings, was not ordinarily 

resident in the foreign province, and was not “carrying on business” there.45 

 
39 Vaughan Black, “Enforcement of Judgments and Judicial Jurisdiction in Canada,” 9 Oxford J. 

Legal Stud. 657 (1989) [“Black V”] at 547, RBOA, Tab 4, p. 40 
40 Stephen G.A. Pitel and Nicholas S. Rafferty, Conflicts of Law, 2nd Ed. (Toronto: Irwin Law 

Inc., 2016) [“Pitel & Rafferty”] at 201, RBOA, Tab 5, p. 54 
41 Ibid. at 201-204, RBOA, Tab 5, pp. 54-57 
42 Pitel & Rafferty, supra note 40 at 201, RBOA, Tab 5, p. 201 
43 Pitel & Rafferty, supra note 40 at 201-202, RBOA, Tab 5, p. 54-55. 
44 Pitel & Rafferty, supra note 40 at 202, RBOA, Tab 5, p. 55. 
45 REJA, s 3(b). 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-r5/latest/rso-1990-c-r5.html#sec3subsecb
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54. Conversely, “carrying on business” is not a prerequisite to registration of an extra-

provincial judgment under the Saskatchewan Enforcement of Canadian Judgments Act, 2002, SS 

2002, c E-9.1001.46 

55. Provinces have largely rejected attempts to homogenize their reciprocal enforcement 

schemes. In 1933, the Uniform Law Conference of Canada (the “ULCC”) proposed for adoption 

by all provinces “The Foreign Judgments Act”, a reciprocal enforcement statute applying an 

identical set of standards to both Canadian and international judgments. 47  Ultimately, it was 

adopted only by Saskatchewan and New Brunswick.48 

56. It is the task of this Court to give full effect to Ontario’s chosen reciprocal enforcement 

scheme – not to impose a uniform reading onto a deliberately diverse body of laws.   

57. The interpretation of REJA must be grounded in the statute and the Ontario Legislature’s 

intent in enacting it. 

iii) The Legislative History of REJA 

58. The legislative history of REJA confirms that the “carrying on business” requirement in ss. 

3(b) should be interpreted to carry the meaning generally ascribed to this phrase under common 

law rules.  

 
46 Enforcement of Canadian Judgments Act, 2002, SS 2002, c E-9.1001. 
47 Nadelmann K, supra note 38 at 73-74, RBOA, Tab 3, pp. 22-22. 
48 Nadelmann K, supra note 38 at 74, RBOA, Tab 3, p. 22. 

https://www.canlii.org/en/sk/laws/stat/ss-2002-c-e-9.1001/latest/ss-2002-c-e-9.1001.html?autocompleteStr=Enforcement%20of%20Canadian%20Judgments%20Act%2C%202002%2C%20SS%202002%2C%20c%20E-9.1001&autocompletePos=1
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59. First enacted in Ontario in 1929,49 REJA is based on a ULCC statute that is “practically a 

copy” of Part II of the British Administration of Justice Act 1920 (“AJA”).50   

60. The purpose of AJA was to codify the traditional common law rules of recognition and 

enforcement.51  

61. These rules were narrow: English courts would only recognize and enforce a foreign 

judgment where the foreign court had in personam jurisdiction over the defendant. In personam 

jurisdiction was only established where: 

A. The defendant voluntarily submitted to the proceedings;52 or 

B. The defendant was personally served in the foreign jurisdiction,53 which required 

either: 

(i) That defendant’s residence in the country of the foreign court; or 

(ii) That defendant’s “carrying on business” in that country.54  

62. The purpose of the “carrying on business” requirement in an action for recognition and 

enforcement was substantively identical to its role in the jurisdiction simpliciter analysis. In both 

settings, it defined whether a court could properly exert its authority over a given defendant based 

 
49 Reciprocal Enforcement of Judgments Act, R.S.O. 1929, c. 29. 
50 Nadelmann K, supra note 38 at 73-74, RBOA, Tab 3, pp. 21-22; Administration of Justice Act 

1920, (10 & 11 Geo 5 c 81). 
51 Dicey & Morris, The Conflict of Laws, 9th ed. (London: Stevens & Sons Limited, 1973) 

[“Dicey 9”] at 992, RBOA, Tab 6, p. 60. 
52 Angela Swan, “The Canadian Constitution, Federalism and The Conflict of Laws,” [“Swan 

A”], 63 Can. B. Rev 272, at 273-274, RBOA, Tab 7, pp. 65-66. 
53 Ibid. at 273, RBOA, Tab 7, p. 65. 
54 Dicey 9, supra note 51 at 1000, RBOA, Tab 6, p. 61. 

file:///C:/Users/dnoonan/Desktop/1929SO83.pdf
https://www.legislation.gov.uk/ukpga/Geo5/10-11/81/data.pdf#:~:text=Administration%20of%20Justice%20Act%201920%20%28c.%2081%29%20Part,and%20in%20other%20Parts%20of%20His%20Majesty%E2%80%99s%20Dominions
https://www.legislation.gov.uk/ukpga/Geo5/10-11/81/data.pdf#:~:text=Administration%20of%20Justice%20Act%201920%20%28c.%2081%29%20Part,and%20in%20other%20Parts%20of%20His%20Majesty%E2%80%99s%20Dominions


17 
 

 

on presence in the relevant jurisdiction. For this reason, the phrase was interpreted to hold the same 

meaning in both contexts. 55 

63. Dicey and Morris’ text, The Conflict of Laws, 15th Ed., explains that the “carrying on 

business” requirement played the same limiting function in the AJA as it did in the common law 

of recognition and enforcement and was interpreted in the same way.56 

64. This context is important to a proper understanding of REJA. The AJA enshrined the 

common law rules of recognition and enforcement, and there is broad academic consensus that the 

Legislature’s purpose in enacting REJA was to do the same. 57 

65. Like AJA, REJA was enacted for the purpose of making it cheaper and speedier for parties 

to enforce judgments from sister provinces. 58 However, the statute was deliberately framed to 

allow for registration only where the judgment debtor had presence in the extra-provincial Court 

rendering the judgment equal with the traditional common law standard that applied for 

determining in personam jurisdiction.59    

66. For this reason, as is the case in English law, Canadian academic commentary has 

suggested that the meaning of “carrying on business” within the context of a reciprocal 

 
55 Dicey 15, supra note 36 at 695, RBOA, Tab 2, p. 12; see also Vogel v RA Kohnstamm Ltd. 

[1973] Q.B. 133 at 133, 143, RBOA, Tab 8, pp. 115, 125. 
56 Dicey 15, supra note 36 at 696, RBOA, Tab 2, p. 13. 
57 Black V, supra note 39 at 547-548, RBOA, Tab 4, pp. 40-41; Robert Sharpe, Interprovincial 

Product Liability Litigation (Toronto: Butterworth & Co, 1982) [“Sharpe”] at 40-41, RBOA, 

Tab 9, pp. 132-133; Swan A, supra note 52 at 273-274, RBOA, Tab 7, pp. 65-66. 
58 Black V, supra note 39 at 547-548, RBOA, Tab 4, pp. 40-41; Sharpe, supra note 57 at 40, 

RBOA, Tab 9, p. 132; Swan A, supra note 52 at 273-274, RBOA, Tab 7, pp. 65-66. 
59 Black V, supra note 39 at 547-548, RBOA, Tab 4, pp. 40-41; Sharpe, supra note 57 at 40-41, 

RBOA, Tab 9, pp. 132-133; Swan A, supra note 52 at 273-274, RBOA, Tab 7, pp. 65-66. 
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enforcement statute should not differ from the standard meaning of the phrase in the context of 

assessing jurisdiction simpliciter and service ex juris. 

67. In Interprovincial Product Liability Litigation, Professor Robert Sharpe (as he then was) 

discussed the definition of “carrying on business” in the context of recognition and enforcement 

law. He indicated courts would follow existing jurisprudence of that term developed in the 

jurisdiction simpliciter context: 

There is surprisingly little authority on the question of what constitutes carrying on 

business for recognition purposes. It will be recalled that, for purposes of service 

upon agents of non-resident corporations, there is a considerable body of case-law 

and the Canadian courts would undoubtedly follow the same rationale when the 

question is posed in terms of recognition.60 

68. This analysis accords with Pitel and Rafferty’s observation that “there are strong 

connections between the question of jurisdiction and questions of recognition and enforcement.”61 

iv) No Support for Diluting the “Carrying on Business” Requirement 

69. HMB relies on Justice Nordheimer’s dissenting decision in the Court of Appeal to argue 

that this Court should give a diluted meaning to the “carrying on business” requirement in REJA 

because of the “generous and liberal” approach to recognition and enforcement law endorsed by 

this Court in Chevron.62  This argument rests on: (I) conflating REJA with modern Canadian 

common law on recognition and enforcement; (II) ignoring the limits that principles of order and 

 
60 Sharpe, supra note 57 at 46, RBOA, Tab 9, p. 134. 
61 Pitel & Rafferty, supra note 40 at 162, RBOA, Tab 5, p. 52. 
62 Appellant’s Factum at para 22. 
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fairness impose on even a generous and liberal recognition and enforcement regime; and (III) a 

misreading of Chevron.  

70. In Morguard Investments Ltd. v. De Savoye, [1990] 3 SCR 1077 (“Morguard”), this Court 

began modernizing the common law of recognition and enforcement.63 This development has been 

described as “radically depart[ing]”64 from the traditional common law, taking a “generous and 

liberal” approach that weighs in favour of recognition and enforcement of foreign judgments 

wherever the issuing court had a “real and substantial connection” to the dispute.65 

71. REJA’s legislative history makes it clear, though, that it is distinct from the Morguard 

jurisprudence, and it has consistently been treated as such in the academic commentary.  REJA 

codifies the strict, traditional common law of recognition and enforcement, its terms allowing for 

registration only where these standards are met.66  

72. However, even a generous and liberal reading of REJA must give meaningful effect to its 

provisions, including the “carrying on business” requirement, which limits the circumstances in 

which a judgment may be registered under this statutory regime.  

73. As the majority of the Court of Appeal for Ontario recognized, more is required under 

REJA than is required at common law. Pardu, J.A. wrote: 

The REJA provides a more convenient and expedited way to recognize and enforce 

judgments, but in these circumstances imposes a threshold requiring that the 

 
63 Adrian Briggs, “Crossing the River by Feeling the Notes: Rethinking the Law on Foreign 

Judgments,” 8 S.Y.B.I.L. (2004) [“Briggs A”] at 11-12, RBOA, Tab 10, pp. 147-148. 
64 Ibid. at 12, RBOA, Tab 10, p. 148. 
65 Briggs A, supra note 63 at 12, RBOA, Tab 10, p. 148.  
66 Black V, supra note 39 at 547-548, RBOA, Tab 4, pp. 40-41; Sharpe, supra note 57 at 40, 

RBOA, Tab 9, p. 132; Swan A, supra note 52 at 273-274, RBOA, Tab 7, pp. 65-66. 
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defendant have been carrying on business in the jurisdiction from which the 

judgment sought to be registered was obtained.67 

74. The “carrying on business” requirement under ss. 3(b) of REJA must be interpreted to be a 

meaningful condition. Consequently, where an extra-territorial court was found to have had 

jurisdiction based on a real and substantial connection – sufficient to establish jurisdiction for the 

purposes under the modernized Morguard approach to recognition and enforcement – the Court 

of Appeal for Ontario has previously held that it must still be established for registration under 

REJA that the judgment debtor carried on business or ordinarily resided in the province, or 

voluntarily appeared or submitted to the court’s jurisdiction. 68  

75. Moreover, HMB’s proposed reading of “carrying on business” fails to consider the 

principles of “order and fairness” that structure and limit the “generous and liberal” modernized 

law of recognition and enforcement.  

76. Morguard holds that comity is structured by the principles of “order and fairness,” which 

impose limits on the extent to which a judgment of another court will be recognized and enforced. 

This Court noted that order and fairness require that there be regard to the contacts that a 

jurisdiction may have to the defendant or the subject matter of the suit.69  Thus, “fairness to the 

defendant requires that the judgment be issued by a court acting through a fair process and with 

properly restrained jurisdiction”70 and “if the courts of one province are to be expected to give 

 
67 Appeal Decision, supra note 26 at para 34, AR, Vol. I, Tab 4, p. 46. 
68 Acme Video Inc. v. Hedges, [1993] 12 O.R. (3d) 160 (C.A.). 
69 Morguard Investments Ltd. v. De Savoye, [1990] 3 S.C.R. 1077 [“Morguard”] at p. 1079. 
70 Ibid. at p. 1103. 

https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par34
https://www.canlii.org/en/on/onca/doc/1993/1993canlii8553/1993canlii8553.html
https://www.canlii.org/en/ca/scc/doc/1990/1990canlii29/1990canlii29.pdf
https://www.canlii.org/en/ca/scc/doc/1990/1990canlii29/1990canlii29.pdf
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effect to judgment given to another province, there must be some limits to the exercise of 

jurisdiction against persons outside the province.”71 

77. In Morguard and Beals v. Saldanha, [2003] 3 SCR 416 (“Beals”), this Court determined 

that the appropriate limit is the real and substantial connection test.72 Where the foreign court had 

a real and substantial connection to the dispute at issue, order and fairness weigh in favour of 

enforcing its judgment.73 However, where the requisite connection is absent, these principles 

militate against enforcement.74    

78. In other words, even under a generous and liberal regime for recognition and enforcement 

of an extra-territorial judgment, there are limits.  Under a statutory regime, the legislature can 

adopt limits that retain traditional concepts of jurisdiction.  

79. Contrary to HMB’s submission, Chevron does not support “carrying on business” being 

now given a different meaning within the context of reciprocal enforcement legislation. 

80. Chevron did not change Morguard and Beals relative to the requirements for jurisdiction 

of the court rendering the judgment sought to be enforced.  Subsection 3(b) of REJA is analogous 

to Morguard and Beals examining the connections of the court rendering the judgment that is now 

sought to be registered. 

81. Indeed, Chevron explicitly upheld the principle established in Morguard and reiterated in 

Beals that a Canadian court will only recognize and enforce a judgment where the rendering Court 

 
71 Morguard, supra note 69 at p. 1104. 
72 Morguard, supra note 69 at 1108; Beals v. Saldanha, [2003] 3 S.C.R. 416 [“Beals”] at para 

32. 
73 Morguard, supra note 69 at 1108; Beals, supra note 72 at para 32. 
74 Morguard, supra note 69 at 1108; Beals, supra note 72 at para 32. 

https://www.canlii.org/en/ca/scc/doc/1990/1990canlii29/1990canlii29.pdf
https://www.canlii.org/en/ca/scc/doc/1990/1990canlii29/1990canlii29.pdf
https://www.canlii.org/en/ca/scc/doc/2003/2003scc72/2003scc72.html#par32
https://www.canlii.org/en/ca/scc/doc/1990/1990canlii29/1990canlii29.pdf
https://www.canlii.org/en/ca/scc/doc/2003/2003scc72/2003scc72.html#par32
https://www.canlii.org/en/ca/scc/doc/1990/1990canlii29/1990canlii29.pdf
https://www.canlii.org/en/ca/scc/doc/2003/2003scc72/2003scc72.html#par32
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had a real and substantial connection to the underlying dispute.75 It is clear from Morguard that 

the requirement of a real and substantial connection between the foreign Court and the relevant 

dispute is the safety mechanism preserving constitutional territorial limits of provincial legislative 

and judicial powers within the context of recognition and enforcement law.76 

82. Instead, Chevron looked only at what was necessary for jurisdiction of the receiving court 

in which that judgment was now being sought to be recognized and enforced.  In that context, this 

Court found that for the receiving court to have jurisdiction the only precondition to the recognition 

and enforcement of a foreign judgment at common law is the proper service of the proceedings on 

the judgment debtor.77 

83.  Part of this Court’s rationale in Chevron for imposing a lower threshold stems from the 

geographically limited nature of a common law enforcement judgment, such as the B.C. 

Enforcement Judgment.  This Court noted that these judgments only have effect within the 

boundaries of the recognizing province and cannot be enforced beyond its borders.78 Relying on 

Castel & Walker’s, Canadian Conflict of Laws, Justice Gascon wrote: 

Enforcement is limited to measures ― like seizure, garnishment, or execution ― 

that can be taken only within the confines of the jurisdiction, and in accordance 

with its rules: Pro Swing, at para. 11; J. Walker, Castel & Walker: Canadian 

Conflict of Laws (6th ed. (loose-leaf)), at p. 11-52.  The recognition and 

enforcement of a judgment therefore has a limited impact: as Walker states, “[a]n 

order enforcing a foreign judgment applies only to local assets” (p. 14-11).  The 

enforcing court’s judgment has no coercive force outside its jurisdiction.  Whether 

recognition and enforcement should proceed depends entirely on the enforcing 

forum’s laws.  The dispute does not contain a foreign element that would make 

 
75 Beals, supra note 72 at para 32. 
76 Club Resorts Ltd. v. Van Breda, 2012 SCC 17 [“Van Breda”] at paras 27-28 and 33. 
77 Chevron, supra note 2 at paras 3 and 27. 
78 Chevron, supra note 2 at para 46; Janet Walker, Canadian Conflict of Laws, 6th Ed. (Toronto: 

LexisNexis Canada Inc., 2005-2020) [“Walker”] at 14-1, 14-2, RBOA, Tab 11, pp. 161-162; 

Appeal Decision, supra note 26 at para 33, AR, Vol. I, Tab 4, p. 46. 

https://www.canlii.org/en/ca/scc/doc/2003/2003scc72/2003scc72.html#par32
https://www.canlii.org/en/ca/scc/doc/2012/2012scc17/2012scc17.html#par27
https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par3
https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par46
https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par33
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resort to the real and substantial connection test necessary.  Walker adds that, as a 

result, since enforcement concerns only local assets, “there is no basis for staying 

the proceedings on the grounds that the forum is inappropriate or that the judgment 

debtor’s principal assets are elsewhere”: ibid.79 

84. Accordingly, and contrary to HMB’s submission, the “generous and liberal” approach to 

recognition and enforcement law does not support “carrying on business” being given some lesser 

meaning. Rather, the principles of order and fairness structure this jurisprudence, ensuring that 

judgments are only recognized where the foreign court was sufficiently connected to the relevant 

dispute, and that enforcement orders deriving therefrom are restricted to the boundaries of the 

issuing province.  

85. Hence, at common law, there remains the jurisdictional limit of a real and substantial 

connection relative to the court that has rendered the judgment. 

86. Within its legislative right, the Ontario legislature has set the limits for registration under 

REJA to include the added limit of carrying on business, residence, or attornment.   

87. As was affirmed by the majority of the Court of Appeal, while REJA expedites the 

registration of judgments from sister provinces, it does so only where the foreign court had in 

personam jurisdiction over the defendant established according to strict traditional standards.80 

88. Adopting a new interpretation of the “carrying on business” requirement would go beyond 

statutory interpretation and amount to rewriting the statutory limits set by the Ontario legislation 

for recognition of judgments of reciprocal courts.  

 
79 Chevron, supra note 2 at para 46. 
80 Appeal Decision, supra note 26 at para 34, AR, Vol. I, Tab 4, p. 46. 

https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par46
https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par34
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v) Wilson Does Not Set Out a Different Test Than Was Applied Below  

89. HMB argues that Justice Perell and the majority of the Court of Appeal applied a too 

narrow and restrictive test in determining if Antigua was carrying on business in British Columbia 

for the purposes of REJA. It submits that within the context of reciprocal enforcement legislation, 

the courts below should have applied the “broader, more permissive indicia in statutory reciprocal 

enforcement context in cases like Wilson v. Hull.”81  

90. Contrary to HMB’s submission, Wilson does not present a different, looser standard than 

that applied by Justice Perell.  Indeed, the majority of the Court of Appeal rightly noted that Justice 

Perell’s decision was consistent with Wilson.82 

91. As this Court noted in Chevron, the Alberta Court of Appeal in Wilson itself held that 

“there must be some direct or indirect presence in the state asserting jurisdiction, accompanied by 

a degree of business activity which is sustained for a period of time.” 83 

92. At paragraph 11, the Wilson majority performed the bulk of its “carrying on business” 

analysis, relying on the usual indicia of “carrying on business” in a geographical area, such as a 

physical presence (office, factory, or other business premises), employing salespeople and agents, 

commercial relationships with other residents, and advertising. 

 
81 Appellant’s Factum at para 33. 
82 Appeal Decision, supra note 26 at para 28, AR, Vol. I, Tab 4, pp. 44-45. 
83 Chevron, supra note 2 at para 85. 

https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par28
https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par85
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93. It bears remembering that the majority of the Alberta Court of Appeal in Wilson found the 

purchase of articles in Idaho from a seller located in Idaho and their removal to Alberta for resale 

did not constitute carrying on business in Idaho.84   

94. Moreover, the so-called “usual indicia” of carrying on business of “commercial 

relationships with other residents of the jurisdiction” raised by HMB at paragraph 51 of its factum 

is at odds with the conclusion reached by the majority of the Court in Wilson and other enforcement 

decisions as discussed below.85 

95. For the foregoing reasons, “carrying on business” under REJA should be interpreted 

consistent with its common law meaning, including “some direct or indirect presence in the state 

asserting jurisdiction, accompanied by accompanied by a degree of business activity which is 

sustained for a period of time.” 

B. CIP RELATED ACTIVITIES IN B.C. DO NOT AMOUNT TO CARRYING ON 

BUSINESS 

i) Factual Finding Supported by the Evidence  

96. Justice Perell approached the carrying on business requirement by analysing if Antigua had 

a “meaningful presence in the province” which “presence must be accomplished by a degree of 

business activity over a sustained period of time.”86  As the majority of the Court of Appeal 

confirmed, this approach accords with the Supreme Court of Canada’s interpretation of “carrying 

on business” in Chevron.87 

 
84 Wilson, supra note 27 at paras 13-17. 
85 Sgromo v. Scott, 2018 ONCA 5 [“Sgromo”] at paras 7-10; Van Breda, supra note 76 at para 

87. 
86 Application Decision supra note 21 at paras 50-51, AR, Vol I, Tab 2, pp. 20-21.  
87 Appeal Decision, supra note 26 at para 28, AR, Vol. I, Tab 4, pp. 44-45. 

https://www.canlii.org/en/ab/abca/doc/1995/1995abca374/1995abca374.html#par13
https://www.canlii.org/en/on/onca/doc/2018/2018onca5/2018onca5.html#par7
https://www.canlii.org/en/ca/scc/doc/2012/2012scc17/2012scc17.html#par87
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par50
https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par28
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97. Having applied the correct legal test for “carrying on business” under REJA, Justice 

Perell’s factual finding that Antigua did not carry on business in British Columbia is deserving of 

deference and can only be interfered with if there is a palpable and overriding error.88 

98. Justice Perell found that Antigua was not carrying on business in British Columbia based 

on the following findings of fact: 

A. Antigua had no physical presence in British Columbia;89 

B. Antigua did not carry on any sustained business activity in British Columbia. The 

Service Providers were not agents of the Antiguan government. They were carrying 

on their own businesses that were independent of that government;90 and 

C. The CIP has no particular focus on British Columbia or even on Canada. It is not 

particularly focused on any jurisdiction – other than Antigua.91 

99. Each of these findings of fact is supported by the evidentiary record. HMB has failed to 

demonstrate a palpable and overriding error on a question of fact.  

100. The Service Providers were appointed to solely promote, advertise, and disseminate 

information about the CIP. They had no authority to review or approve any application. The review 

and approval of applications was conducted in Antigua by persons other than the Service 

Providers.92 

 
88 Chevron, supra note 2 at para 85; Yip v. HSBC Holdings plc., 2018 ONCA 626 at paras 37-39. 
89 Chevron, supra note 2 at para 85. 
90 Application Decision, supra note 21, at para 52, AR, Vol. I, Tab 2, p. 21.  
91 Application Decision, supra note 21, at para 77, AR, Vol. I, Tab 2, p. 25.  
92 Spencer-Henry Affidavit at paras 18 and 20-22, AR, Vol. II, Tab 10, pp. 68-69. 

https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par85
https://www.canlii.org/en/on/onca/doc/2018/2018onca626/2018onca626.html#par37
https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par85
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par52
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par77
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101. Merely retaining the services of a business in British Columbia to perform ancillary 

services for compensation does not amount to carrying on business in British Columbia.  

102. In rejecting that advertising, marketing, and distributing some productions in Ontario was 

sufficient to constitute carrying on business, in Sgromo v. Scott, the Court of Appeal for Ontario 

affirmed that: 

A. The notion of carrying on business in a jurisdiction requires some form of actual, 

and not virtual, presence in that jurisdiction, such as maintaining an office or 

regularly visiting the territory of the particular jurisdiction; 

B. Caution must be exercised in considering if an entity is carrying on business in a 

jurisdiction, to avoid what would amount to assuming universal jurisdiction;  

C. Active advertising in Ontario would not be enough to establish that a party was 

carrying on business there; and 

D. The fact that products may be marketed in Ontario through an agency does not 

mean that the party retaining that agency is therefore carrying on business in 

Ontario.93 

103. Similarly, in Wilson, a majority of the Alberta Court of Appeal rejected that purchasing 

equipment in a jurisdiction amounts to carrying on business.  In that regard, Justice O’Leary wrote: 

In my opinion, Hull was not carrying on business in the State of Idaho when the 

proceedings were commenced, or, indeed, at any time. None of the usual indicia of 

 
93 Sgromo v. Imperial Toy, LLC, 2017 ONSC 3978 at paras 10, 13-17; aff’d Sgromo, supra note 

85. See also Yemec and Rapp v. Atlantic Lottery Corporation, 2012 ONSC 4207 at paras 17, 18 

and 21; and Van Breda, supra note 76 at para 87.  

https://www.canlii.org/en/on/onsc/doc/2017/2017onsc3978/2017onsc3978.html#par10
https://www.canlii.org/en/on/onca/doc/2018/2018onca5/2018onca5.html
https://www.canlii.org/en/on/onsc/doc/2012/2012onsc4207/2012onsc4207.html#par17
https://www.canlii.org/en/ca/scc/doc/2012/2012scc17/2012scc17.html#par87
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carrying on business in a geographical area were present, Hull had no physical 

presence in Idaho, that is he had no office, factory or other business premises there. 

He did not employ salesmen, agents or other representatives or employees in Idaho. 

He had no commercial relationships with other residents of Idaho. He did not 

advertise his products or seek to sell them in Idaho. His only connection with the 

State of Idaho was as a purchaser of goods there and his status under the agreement 

concerning the distribution of Wilson’s trailers in Northern Alberta. It is clear from 

the material filed that any active business relationship between the parties 

terminated shortly after May 8, 1992 and certainly before October 19, 1992.94 

104. This Court has previously stated that active advertising in a jurisdiction will not suffice to 

establish that a defendant is carrying on business there.95  Antigua’s use of immigration consultants 

in British Columbia to promote, advertise and disseminate information about Antigua’s CIP is 

indistinguishable conduct.  

ii) CIP is Not a Business 

105. In concluding that Antigua’s appointment of the four Service Providers did not amount to 

carrying on business, Justice Perell further concluded that the CIP did not constitute a business 

activity.  His Honour wrote: 

Moreover, it would be wrong to assume that the Citizenship by Investment Program 

is a business activity. It is rather a government program enacted by the Antiguan 

Government. The Program is comparable to programs and policies used by 

governments around the world, including the province of Québec and until 

relatively recently the Canadian federal government. These programs offer 

permanent resident status or citizenship to qualified applicants who undertake to 

make investments in their new home country. The core purpose of the Citizenship 

by Investment Program is not one of the Antiguan Government carrying on 

business outside of Antigua and Barbuda but its purpose is to recruit new citizens 

to start up business in Antigua and Barbuda.96 

 
94 Wilson, supra note 27 at para 11. 
95 Van Breda, supra note 76 at para 87. 
96 Application Decision, supra note 21 at para 53, AR, Vol. I, Tab 2, p. 21. 

https://www.canlii.org/en/ab/abca/doc/1995/1995abca374/1995abca374.html#par11
https://www.canlii.org/en/ca/scc/doc/2012/2012scc17/2012scc17.html#par87
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par53
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106. The majority of the Court of Appeal also suggested that Antigua’s activities were 

governmental rather than business related.97 

107. This conclusion was not essential to either Court’s conclusion that the carrying on business 

test was not satisfied by Antigua’s retention of the services of immigration consultants in British 

Columbia. 

108. Antigua has not taken the position in this proceeding that because it is a sovereign state a 

different standard should apply to whether its activities amount to carrying on business in British 

Columbia.   Rather, its position has been that the CIP is not a business.  

109. REJA does not define “business”.  Within the context of other statutes, the pursuit of profit 

lies at the core of that term. 98  The same meaning should be applied under REJA.  

110. As a question of fact, Justice Perell found that the CIP was a government program that had 

a different purpose at its core – to recruit new citizens to start up business in Antigua.99     

111. Merely because the CIP includes as an element attracting new investment to Antigua does 

not equate the CIP to a business.  Otherwise, any government program tied to economic 

development will have to be deemed a business notwithstanding that such programs are not driven 

by matters of profit or loss. 

 
97 Appeal Decision, supra note 26 at para 30, AR, Vol. I, Tab 4, p. 45.  
98 Blackwell v. Minister of National Revenue, [1949] Ex. C.R. 391 at para 4, RBOA, Tab 12, p. 

165-166, aff’d [1951] SCR 419; Schultz v. R., [1996] 2 C.T.C. 127 (Fed. C.A.) at para 31, 

RBOA, Tab 13, p. 176; see also Law Society of Upper Canada v. Barrie (City) (2000), 11 

M.P.L.R. (3d) 89 (Ont. S.C.J.) at para 17 in relation to Municipal Act, R.S.O. 1990, c. M.45. 
99 Application Decision, supra note 21, at para 53, AR, Vol. I, Tab 2, p. 21. 

https://www.canlii.org/en/on/onca/doc/2020/2020onca12/2020onca12.html#par30
https://www.canlii.org/en/ca/scc/doc/1950/1950canlii53/1950canlii53.html?autocompleteStr=blackwell%20v%20minist&autocompletePos=1
https://www.canlii.org/en/on/onsc/doc/2000/2000canlii22319/2000canlii22319.html#par17
https://www.canlii.org/en/on/onsc/doc/2000/2000canlii22319/2000canlii22319.html#par17
https://www.canlii.org/en/on/laws/stat/rso-1990-c-m45/latest/rso-1990-c-m45.html
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par53
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C. MEANING OF “ORIGINAL JUDGMENT”  

112. Subsection 3(g) of REJA provides that no judgment shall be registered where “the judgment 

debtor would have a good defence if an action were brought on the original judgment.”100 

113. Though the point was not considered by the majority of the Court of Appeal, Justice Perell 

found that the B.C. Enforcement Judgment could not be registered because Antigua would have a 

good limitation defence if an action were brought in Ontario on the “original judgment”, which 

Justice Perell interpreted to mean the JCPC Judgment. 

114. HMB’s submission that the term “original judgment” refers to the B.C. Enforcement 

Judgment does not accord with the legislative scheme, statutory language, or considerations of 

order and fairness.  It ignores the nature of an enforcement judgment and fosters REJA being used 

to bypass defences that would otherwise be available – in other words, to do indirectly what could 

not be done directly. The Ontario Legislature could not have intended such a result.  

i) Underlying Purpose 

115. Subsection 3(g) is the single provision in REJA that is not rooted in AJA. It was deliberately 

added by the Ontario Legislature in 1929 as a defence to enforcement over and above those in the 

English statute (i.e. the traditional common law defences).101   

116. Professor Kurt H. Nadelmann’s Harvard Law Review article Enforcement of Foreign 

Judgments in Canada explains that:   

“Clause (g) providing that no registration shall take place if the debtor would 

have a good defence if an action were brought on the original judgment, was 

added during the discussion of [a draft model reciprocal enforcement statute] at 

 
100 REJA, s. 3(g). 
101 Nadelmann K, supra note 38 at 72-73, RBOA, Tab 3, pp. 20-21. 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-r5/latest/rso-1990-c-r5.html#sec3subsecg
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the 1924 [Conference] meeting. The result of the clause is that the effect of the 

original judgment depends on the rules of recognition of foreign judgments, 

common law or statutory, in force in the province where the judgment is to be 

registered” (emphasis added).102  

117. The purpose of ss. 3(g) is to preserve Ontario law in determining whether an award will be 

registered (and enforced) in Ontario.   

118. Interpreting “original judgment” to refer to an enforcement judgment, like the B.C. 

Enforcement Judgment, undermines the very purpose of ss. 3(g): in some instances, this 

interpretation would allow for judgments to be enforced in Ontario via REJA even where their 

enforcement would otherwise be precluded under Ontario laws.  

119. The present case illustrates the problem. Under Ontario law, HMB had two years from the 

JCPC Judgment to commence a proceeding to enforce that judgment.103 By contrast, the applicable 

limitation period under British Columbia law is ten years.104   

120. These distinct limitation periods reflect legitimate and deliberate legislative choices by 

each of the Ontario and British Columbia Legislatures. As the Court of Appeal for Ontario has 

previously noted in the context of determining the limitation period that should apply to the 

enforcement of a foreign judgment, “Limitation statutes reflect public policy about efficiency and 

fairness in the justice system.”105 

 
102 Nadelmann K, supra note 38 at 72, RBOA, Tab 3, p. 20. 
103 Independence Plaza, supra note 6 at para 66.  
104 Limitation Act, S.B.C. 2012, c. 13, s. 7. 
105 Independence Plaza, supra note 6 at para 19. 

https://www.canlii.org/en/on/onca/doc/2017/2017onca44/2017onca44.html#par66
https://www.canlii.org/en/bc/laws/stat/sbc-2012-c-13/latest/sbc-2012-c-13.html#sec7
https://www.canlii.org/en/on/onca/doc/2017/2017onca44/2017onca44.html#par19
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121. It is contrary to the purpose of ss. 3(g) – ensuring that Ontario law determines whether a 

judgment is registered – to allow British Columbia’s limitation laws to determine the enforceability 

of the JCPC’s monetary award in Ontario. 

122. As Justice Perell noted, an interpretation of the words “original judgment” that 

encompasses “ricochet judgments” will in some circumstances – such as those at issue here – allow 

judgment creditors to undermine this deliberate legislative objective, particularly by bypassing 

Ontario limitations periods. For this reason, Justice Perell found that the term should be interpreted 

such that it could not apply to enforcement judgments but only to the judgment under which the 

monetary award originates.   

123. Justice Perell’s interpretation of ss. 3(g) corresponds with judicial interpretation of similar 

provisions in analogous statutes, particularly in cases where plaintiffs have attempted to use 

reciprocal enforcement legislation to do indirectly what they cannot do directly. 

124. In Owen v. Rocketinfo Inc., 2008 BCCA 502 the British Columbia Court of Appeal rejected 

an attempt to use the Court Order Enforcement Act (“COEA”)106 – a statute analogous to REJA – 

to enforce a judgment from Nevada, a non-reciprocal jurisdiction. As the plaintiff could not 

register the Nevada judgment in British Columbia directly, it first had the judgment entered in 

California (a reciprocating jurisdiction) and then applied for registration of the California 

enforcement judgment in British Columbia.107 

 
106 RSBC 1996, c 78. 
107 Owen v. Rocketinfo, Inc., 2008 BCCA 502 [“Owen”] at paras 13-14. 

https://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-78/latest/rsbc-1996-c-78.html
https://www.canlii.org/en/bc/bcca/doc/2008/2008bcca502/2008bcca502.html#par13
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125. The Court interpreted “judgment” in the COEA to refer to the original Nevada judgment as 

it is the judgment by which the money became payable,108 commenting as follows as to impact of 

holding otherwise on the purpose of the legislation: 

To allow the appellant’s judgment to be registered in British Columbia would have 

the effect of permitting the registration of a judgment granted by a court of a non-

reciprocating jurisdiction, contrary to the intent of section 29(1) and 37(1).  In my 

view, the Legislature did not intend to provide for registration in British Columbia 

of a judgment granted by a court of another jurisdiction by an indirect method when 

it is not permitted to be done directly.   Otherwise, when the Lieutenant Governor 

in Council declared a state to be a reciprocating state, it would have the effect of 

declaring all of the jurisdictions that are reciprocal to that jurisdiction to also be 

states reciprocal to British Columbia for the purpose of registering judgments.  In 

the case of declaring California to be a reciprocating state, the Lieutenant Governor 

in Council would effectively be declaring all other states of the United States of 

America to be reciprocating states because California permits the entry of sister 

state judgments issued by a court of any of the states of the United States.109 

126. In the very limited instances in which courts have allowed for ricochet judgments to be 

enforced via reciprocal enforcement legislation, there has been no substantive consideration as to 

the appropriateness of reciprocal statutes being used in this manner.110   

127. Similarly, HMB’s reference to Justice Gascon’s obiter statement in Chevron that, “I 

acknowledge that, under provincial legislation, a recognition and enforcement judgment issued in 

one province may be capable of being ‘registered in another province’”111 was simply made in 

passing.  The question of whether and when enforcement judgments may be registered under 

reciprocal enforcement statutes was not in issue in Chevron. 

 
108 Ibid. at paras 13-14. 
109 Owen, supra note 106 at para 21. 
110  Girsberger v. Kresz, [1999] 7 W.W.R. 761 (see Application Decision, supra note 21 at para 

87, AR, Vol. I, Tab 2, p. 27); Solehdin v. Stern, 2014 BCCA 482 [“Solehdin”]. 
111 Chevron, supra note 2 at para 49. 

https://www.canlii.org/en/bc/bcca/doc/2008/2008bcca502/2008bcca502.html#par13
https://www.canlii.org/en/bc/bcca/doc/2008/2008bcca502/2008bcca502.html#par21
https://www.canlii.org/en/mb/mbqb/doc/1998/1998canlii27834/1998canlii27834.html?autocompleteStr=%5B1999%5D%207%20W.W.R.%20761%20&autocompletePos=1
https://www.canlii.org/en/on/onsc/doc/2019/2019onsc1445/2019onsc1445.html#par87
https://www.canlii.org/en/bc/bcca/doc/2014/2014bcca482/2014bcca482.html
https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par49
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128. Antigua does not dispute that it is open to a legislature to draft legislation allowing for the 

registration of an enforcement judgment of a reciprocal jurisdiction. However, the statutory 

scheme of REJA makes clear that a reading of “original judgment” to mean an enforcement 

judgment would undermine the Ontario Legislature’s intent.   

ii) The Deliberate Use of “Original”  

129. It is a well-established principle of statutory interpretation that a legislature avoids 

superfluous or meaningless words.112 The Ontario Legislature chose to expressly to use the term 

“original judgment,” as opposed to the defined term “judgment” – this choice must be taken to be 

meaningful.   

130. HMB acknowledges that “judgment” in REJA refers to the B.C. Enforcement Judgment. 

There would be no need for Ontario’s Legislature to have chosen to use the term “original 

judgment” if it simply intended to refer to the B.C. Enforcement Judgment in circumstances such 

as the present case.  HMB’s argument would have this Court assign no meaning whatsoever to the 

word “original” in ss. 3(g). It would also have the absurd result of potentially creating a chain of 

successive “original judgments”, as sequential enforcement actions are brought, one after the other, 

from reciprocating jurisdictions. This could not have been the Ontario Legislature’s intent. 

131. There is also good principled reason to interpret the phrase “original judgment” as referring 

to the JCPC Judgment and not the B.C. Enforcement Judgment. 

132. As has been recognized in both the academic commentary and the case law, enforcement 

orders are derivative of but subordinate to primary judgments. In Conflict of Laws, 2nd Ed., Pitel 

 
112 Sullivan, supra note 34 at 8-23, RBOA, Tab 1, p. 9; see also R v Proulx, [2000] S.C.J. No. 6 

at para 28.  

https://www.canlii.org/en/ca/scc/doc/2000/2000scc5/2000scc5.html#par28
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and Rafferty wrote: “While [the recognition and enforcement action] is a separate action, requiring 

all the procedural steps of an action, it is based not on the original claim the plaintiff had pursued 

against the defendant but rather on the obligation created by the foreign judgment.”113 

133. In Chevron, this Court relied on this very principle to hold that the nature of a recognition 

and enforcement action is secondary and facilitative: the enforcing court’s role is “not one of 

substance, but merely one of facilitation.”114 

134. The proceeding commenced by HMB in British Columbia was an action to enforce the 

JCPC Judgment. Once the JCPC Judgment is satisfied by Antigua, there is no remaining judgment 

to be enforced arising from the B.C. Enforcement Judgment.  

135. As a recognition and enforcement judgment creates no new substantive obligation,115 but 

merely facilitates the fulfillment of a pre-existing one, it should not be interpreted to qualify as an 

“original judgment” under REJA.  

136. It would be counter to that intention to interpret “original judgment” to refer to an 

enforcement judgment and not the underlying judgment.  

137. An interpretation of REJA allowing for its application to enforcement judgments would 

also be at odds with the general principle acknowledged by this Court in Chevron citing Professor 

Walker’s Canadian Conflict of Laws116 that enforcement judgments only have force within the 

jurisdiction of their issuance. 

 
113 Pitel & Rafferty, supra note 40 at 164, RBOA, Tab 5, p. 53. 
114 Chevron, supra note 2 at para 44. 
115 Chevron, supra note 2 at para 44. 
116 Walker, supra note 78 at 14-1, 14-2, RBOA, Tab 11, pp. 161-162. 

https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par44
https://www.canlii.org/en/ca/scc/doc/2015/2015scc42/2015scc42.html#par44
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138. This interpretation also mirrors the broader context of reciprocal enforcement legislation. 

That reciprocal enforcement statutes were never intended to be used in relation to enforcement 

judgments is reflected by the 2003 ULCC’s proposed Uniform Enforcement of Foreign Judgments 

Act. It contained an express provision to the effect that it was not to apply to a judgment that 

recognizes the judgment of a foreign state.117 

iii)  Procedural Fairness 

139. Principles of order and fairness require that a foreign judgment debtor have an opportunity 

to raise available defences to enforcement and recognition of the judgment. This includes 

limitation period defences. 

140. Interpreting “original judgment” to mean the B.C. Enforcement Judgment would deny 

Antigua its limitation period defence under Ontario law.  

141. HMB submits that the reasoning in the Solehdin v. Stern decision should guide this Court.  

At issue in Solehdin was the Enforcement of Canadian Judgments and Decrees Act118 (“ECJDA”). 

As the court in Solehdin expressly acknowledged, the ECJDA significantly departs from even the 

modernized common law of recognition and enforcement in that:119  

A. The party seeking registration of the sister province’s judgment does not need to 

show that the original court had jurisdiction over the subject matter of the 

proceeding or the parties therein; and 

 
117 Owen, supra note 106 at para 22. 
118 SBC 2003, c 29. 
119 Solehdin, supra note 110 at para 25. 

https://www.canlii.org/en/bc/bcca/doc/2008/2008bcca502/2008bcca502.html#par22
https://www.canlii.org/en/bc/laws/stat/sbc-2003-c-29/latest/sbc-2003-c-29.html
https://www.canlii.org/en/bc/bcca/doc/2014/2014bcca482/2014bcca482.html#par25


37 
 

 

B. The statute precludes the Court from considering several defences, including claims 

that the court of the original province or territory erred in fact or law, or in its 

exercise of discretion, or that there was a defect in the process or proceeding leading 

to the judgment.120 

142. As such, Solehdin is of no assistance to this Court in interpreting REJA, which codifies the 

stricter traditional common law of recognition and enforcement. 

143. However, apart from this statutory difference, Solehdin is also distinguishable as the 

procedural fairness concerns that ricochet judgments can give rise did not arise on the facts of that 

case.  

144. In Solehdin, the party seeking to register the Ontario enforcement judgment in British 

Columbia could have brought a common law action to enforce the original Louisiana judgments 

in British Columbia. Because the defendant had no substantive defences to the enforceability of 

the Louisiana judgments in British Columbia,  the British Columbia Court of Appeal found that 

the common law proceedings in Ontario had afforded the defendant full procedural fairness: the 

defendant had been afforded the opportunity to raise the full range of defences against enforcement 

that could have applied in either province.121   

145. Conversely, in the  present  case, enforcing a “ricochet judgment” would have the effect of 

depriving Antigua of its limitation period defence under Ontario law. 

 
120 Solehdin, supra note 110 at para 25. 
121 Solehdin, supra note 110 at para 27; Stern et. al. v. Solehdin, 2010 ONSC 1012.  

https://www.canlii.org/en/bc/bcca/doc/2014/2014bcca482/2014bcca482.html#par25
https://www.canlii.org/en/bc/bcca/doc/2014/2014bcca482/2014bcca482.html#par27
https://www.canlii.org/en/on/onsc/doc/2010/2010onsc1012/2010onsc1012.html?autocompleteStr=2010%20ONSC%201012&autocompletePos=1
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146. At the time HMB brought its enforcement action in British Columbia, Antigua already had 

a limitations defence to the enforcement of the JCPC Judgment in Ontario. However, this defence 

could not have been advanced before the British Columbia Supreme Court since that court’s 

jurisdiction was limited to considering enforcement within British Columbia and not outside of its 

boundaries.  

147. By seeking to register the B.C. Enforcement Judgment through REJA, HMB attempts to 

deprive Antigua of its limitations defence against enforcement in Ontario. 

148. The Ontario Legislature could not have intended that a judgment creditor’s defences under 

Ontario laws could be bypassed by a judgment debtor’s use of REJA when the Legislature 

expressly includes a condition that mandates consideration of defences to enforcement under 

Ontario law.  

149. In summary, the application judge did not err in interpreting “original judgment” to refer 

to the JCPC Judgment, and not to the B.C. Enforcement Judgment. Interpreting “original 

judgment” not to refer to the JCPC Judgment does not accord with the deliberate choice of the 

Legislature to use the term “original judgment” and to expressly add as a condition ss. 3(g) to 

REJA to ensure that Ontario laws would determine whether an award will be registered in Ontario.  

Nor could the Legislature have intended for substantive defences to the enforcement of an award 

to be denied judgment debtors in such a manner.   

150. In the end, HMB’s position amounts to this Court construing REJA to allow it to do 

indirectly what it cannot do directly.  REJA was never intended as a tool for judgment creditors to 

do an end-run around Ontario laws. 
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PART IV: SUBMISSIONS ON COSTS

1 5 1 . Antigua request its costs of this appeal and of the proceedings in the courts below.

PART V: ORDER SOUGHT

152. Antigua asks that this appeal be denied, and that the judgment of the Court of Appeal be

upheld.

PART VI: SUBMISSIONS ON CONFIDENTIALITY

153. There is no sealing or confidentiality order, publication ban in the file, classification as

confidential under legislation or restriction on public access to information in the file'

ALL OF WHICH IS RESPECTFULLY SUBMITTED this l6th day of March 2021.

J.F. Lenz
Agent for Counsel for

Steve J. Tenai - LSO No.
Tel: 416-865-4620
Fax: 416-863-1515
Email : stenai@airdberlis.

Sanj Sood - LSO No.
Tel: 416-865-3083
Fax: 416-863-1515
Email: ssood@airdberlis.com

Devyn Noonan
Tel: 647-426-2294
Fax: 416-863-1515
Email : dnoonan(Eairdberlis. com
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