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PART I: OVERVIEW, STATEMENT OF FACTS AND JUDGMENTS 

A. Overview 

 

1. This case is about nothing more than the application by the Saskatchewan Court of Appeal 

of well-established legal principles to a clear cut case of administrative delay, and the 

imposition of a stay of administrative proceedings in order to meaningfully remedy that 

delay. 

 

2. The facts of this case are unique, and hardly analogous to those that normally present in 

professional discipline proceedings generally, and law society regulatory proceedings 

specifically.  Peter V. Abrametz (the “Respondent”), a member of the Appellant Law 

Society of Saskatchewan (“LSS”), was subject to investigation and then prosecution for 

conduct unbecoming a lawyer for over six years. As the Court of Appeal found, 32.5 

months of that time was delay attributable to the LSS.  The case for delay in this case is 

clear, and shows that the framework first set out by this Honourable Court in Blencoe v 

British Columbia (Human Rights Commission), [2000] 2 SCR 307 [Blencoe] is perfectly 

capable of meaningfully addressing administrative delay. 

 

3. None of the proposed grounds of appeal advanced by the LSS in seeking leave to appeal 

reflect questions of national importance actually raised by this case, or are otherwise 

appropriate for this Court to consider in light of the issues and evidence raised in the court 

below.   

 

4. The application for leave to appeal should be dismissed, with costs to the Respondent. 

 

B. Brief Summary of the Facts 

 

5. The facts relevant to this leave application are fully set out in the Court of Appeal Decision. 

 

6. The Respondent had been the subject of these proceedings by the LSS pursuant to The 

Legal Profession Act, 1990, since December 2012, when the LSS began looking into the 

Respondent’s financial records as a result of irregularities relating to a lawyer with whom 



2 
 

 

the Respondent shared a trust account.  The Respondent was not reported to the LSS by a 

client.  Some of the conduct that the LSS was investigating was in fact self-reported, and 

the Respondent acknowledged some of the allegations.  No client funds were 

misappropriated.   

 

7. Nevertheless, after more than six years of proceedings, including almost two years to 

complete a final trust report, two attempts to interim suspend the member pending 

discipline, and the Respondent practicing under restrictions for more than five years, the 

LSS refused to stay its proceedings against the Respondent on the basis of undue delay,.  

The LSS found the Respondent guilty of professional misconduct, and made an order 

disbarring the Respondent.   

 

 

C. Court of Appeal’s Decision 

 

8. The Court of Appeal, in carefully crafted and thoughtful reasons, upheld the finding of 

professional misconduct against the Respondent, but concluded that the 32.5 months of 

delay attributed to the LSS in these proceedings was undue, giving rise to an abuse of 

process.  The Court of Appeal agreed that a stay of proceedings was warranted, and the 

appeal was allowed. 

 

9. In doing so, the Court of Appeal determined that the framework of analysis set out by this 

Court in Blencoe was sufficiently robust to meaningfully address administrative delay and 

to remedy its insidious effects.  After canvassing the history of the LSS’s proceedings 

involving the Respondent, the Court of Appeal had no difficulty finding that the delay – 

32.5 months of which was attributed to the LSS – was inordinate.   

 

10. Having done so, the Court of Appeal turned to the question of whether the Respondent had 

established the requisite level of prejudice to justify a stay of proceedings.  The Court of 

Appeal found that the Respondent had suffered the level of prejudice contemplated by this 

Court in Blencoe – a finding of fact entitled to deference by this Court – and that the 

significant personal prejudice suffered by the Respondent was of such magnitude that the 
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public’s sense of decency and fairness would be affected.  By any reasonable measure, the 

Court of Appeal concluded, in the eyes of a reasonable observer the delay in this case was 

unacceptable. 

 

PART II: QUESTION IN ISSUE 

11. The question raised by this application for leave is whether the Court of Appeal Decision 

gives rise to any questions of national importance that warrant the consideration of this 

Court.  For the reasons set out in this memorandum, the Respondent suggests that it does 

not. 

 

12. The issues addressed by the Court of Appeal were narrow and confined to their factual 

context, and they were resolved based on well-accepted legal principles.  

 

PART III: ARGUMENT 

13. The Respondent’s submissions focus on three aspects of the alleged questions of national 

importance suggested by the LSS.  First, despite the assertions of the LSS otherwise, the 

decision in Blencoe is clear, capable of application in any number of circumstances, and is 

in no need of clarification or modification.  Other than the decision in the court below, the 

LSS can point to no other decision or line of cases that it says requires the need for 

intervention by this Court and any changes to the Blencoe framework.   

 

14. Second, the Respondent argues that the questions of national importance identified by the 

LSS do not in fact arise in the circumstances of this case, and amount to new issues being 

raised for the first time on appeal.   

 

15. Third, the facts of this case are unique, with the inordinate delay so clearly present, that 

this is simply not a case where it is appropriate for this Court to consider an appeal.  
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A. There is no need to revisit Blencoe 

 

16. There is no need for this Court to revisit its decision in Blencoe. 

 

17. Blencoe was decided 20 years ago.  Like the flexible framework that this Court set out for 

analyzing questions of procedural fairness in Baker, the Blencoe framework is flexible and 

responsive, and capable of application to the myriad of circumstances and decision-makers 

that characterize the Canadian administrative state.  Surely, if courts and litigants were 

struggling with the Blencoe framework, or it was no longer capable of meaningfully 

remedying instances of egregious administrative delay, this Court would have reconsidered 

the Blencoe framework long before now.   

 

18. Cases like R v Jordan, 2016 SCC 27, [2016] 1 SCR 631 and Hryniak v Mauldin, 2014 SCC 

7, [2014] 1 SCR 87 were intended to fill a lacunae, in both the criminal law and private 

law contexts, on the issue of delay.  In administrative law, there is no such lacunae, and 

administrators and reviewing courts have had a framework for dealing with administrative 

delay for almost 20 years. 

 

19. Contrary to the suggestions of some, and as evidenced by this case, Blencoe is more than 

sufficiently flexible to remedy administrative delay in those cases where it is appropriate 

to do so.  Blencoe has been applied successfully in Saskatchewan not only by the Court of 

Appeal in this case, but also by the Court of Queen’s Bench in Burke v Saskatchewan 

(Human Rights Commission) 2019 SKQB 339. 

 

20. Nor can there be any real suggestion that the Court of Appeal somehow “changed” the law 

dealing with allegations of administrative delay.  Indeed, the Court of Appeal made clear 

that it was not changing the Blencoe test: 

 

[10] With these things in mind, I have concluded there was inordinate delay in 

the LSS proceedings against Mr. Abrametz that constituted an abuse of process 

and that those proceedings should have been stayed.  In my view, this outcome is 

consistent with Blencoe.  If it does represent a step forward from Blencoe, I would 

characterize it as an incremental step that is necessary to enable Blencoe to better 
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serve its remedial purpose for the benefit of both those caught up in the machinery 

of the administrative state and, ultimately, administrative decision-makers 

themselves.  As such, it is consistent with stare decisis: Carter v Canada 

(Attorney General), 2015 SCC 5 at para. 44, [2015] 1 SCR 331; R v Comeau, 

2018 SCC 15, [2018] 1 SCR 342. 

 

21. Indeed, a fair and representative reading of the Court of Appeal Decision makes it clear 

that the court simply applied the Blencoe framework to the facts of this case, namely the 

inordinate delay and the evidence of prejudice that the Respondent had established.  In 

doing so, the Court of Appeal explicitly noted that it saw no need to modify the Blencoe 

framework.  Rather, it kept in place a legal framework that by this Court’s own admission 

is intended to place a heavy burden on an applicant in establishing the prejudice needed to 

justify a stay. 

 

22. The fact that a remedy was successfully achieved through the application of the Blencoe 

framework does not mean that the framework itself was changed, or has somehow become 

less onerous or restrictive, leading to a potential liberalization of the stay of proceedings 

remedy.  Rather, it clearly suggests that the Blencoe framework is more than sufficiently 

robust enough to remedy administrative delay.  

 

23. The Blencoe framework was well-crafted then, and it remains so today.  No doubt this is 

why it has remained the governing framework, without alteration or modification, for as 

long as it has.  The Blencoe framework provides sufficient flexibility to deal with 

allegations of administrative delay in the myriad of cases – and variety of decision-makers 

– that characterize the Canadian administrative state. 

 

B. The proposed questions of national importance do not arise on the facts or 

issues of this case and amount to new issues being raised for the first time 

on appeal 

 

24. The LSS suggests that this case raises questions of national importance because, in the 

LSS’s view, the approach reflected in the Court of Appeal Decision risks minimizing or 

undermining the level of deference that administrative decision-makers are afforded by 

reviewing courts. As noted above, the Court of Appeal did not in any way alter the Blencoe 
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framework.  However, and in any event, this question of national importance does not in 

fact arise in the circumstances of this case. 

 

25. First, the Court of Appeal Decision does not in fact do what the LSS suggests it does. 

Administrative delay is a branch of procedural fairness, with the available remedy being a 

stay of proceedings.  Whether there has been a breach of procedural fairness – on the basis 

of delay or otherwise – is to be determined based on the consideration of objective 

standards.  These questions have always been subject to review for correctness, with some 

consideration for the process chosen by the decision-maker.    

 

26. The LSS’s suggestion that the Court of Appeal Decision risks minimizing or undermining 

the level of deference shown to administrative decision-makers by reviewing courts is 

really just a disguised attempt to have this Court address the standard of review applicable 

to questions of procedural fairness. 

 

27. Should this Court be tempted to revisit the issue of the standard of review applicable to 

questions of procedural fairness, which is what the LSS is really seeking, it should be in a 

case where it is actually at issue. 

 

28. Furthermore, the issue of the standard of review applicable to questions of procedural 

fairness, including administrative delay, was not raised or argued in the Court of Appeal.  

The LSS agreed that standard of review applicable to the decision to deny the stay of 

proceedings was correctness.  To the extent that the LSS is seeking to turn this case into an 

argument over the standard of review applicable to procedural fairness questions in 

administrative law, this is not an appropriate case for this Court to do so. 

 

29. Finally, as the Court of Appeal noted, the “principled reasons for deference” to 

administrative decision-makers in fact “shaped Blencoe” (para. 9), and are already more 

than adequately dealt with in the existing framework.  The LSS would seek to have this 

Court recognize a right to be unfair, under the guise of “deference”, and its suggestion of 
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a need for a narrowing of the Blencoe framework to account for deference is antithetical to 

the reasons that the Blencoe framework was adopted in the first place.  

 

30. Furthermore, the LSS would have this Court address legal questions that are being raised 

in this Court for the first time.  In particular, the LSS suggests that this case raises questions 

surrounding the role of waiver and acquiescence in considering delay in administrative 

proceedings, and the availability of remedies other than stays of proceedings in cases of 

administrative delay.  Waiver and acquiescence were not raised in the Court below, and 

the Respondent would have responded to those issues, with evidence, had they been 

advanced earlier in these proceedings.  Further, there is no suggestion on the record that 

the LSS was prepared, at any time, to advance or accept any other remedy for the delay in 

this case (such as a cost award, reduction of penalty, or an expedited process). 

 

31. None of the questions of national importance advanced by the LSS in its application for 

leave to appeal actually arise in the circumstances of this case, or were not properly 

advanced earlier in these proceedings, as they were required to be. If the Respondent is 

required to respond to these issues for the first time before this Court, in circumstances 

where he can no longer lead evidence relevant to them, he would suffer significant, further 

prejudice at the hands of the LSS.  

 

C. The facts of this case are unique making it an inappropriate case to effect 

a change of the law 

 

32. Finally, the Respondent submits that the facts of this case do not make it an appropriate 

one for this Court to use as a vehicle for changing the framework governing the 

adjudication of administrative delay. 

 

33. This is an idiosyncratic case, particularly as it relates to the delay issue, and the facts and 

circumstances are specific and unusual.  This is not even a typical law society regulatory 

proceeding. 

 

34. The Respondent was subject to a lengthy investigation and multiple interlocutory 

proceedings, all in a case where some of the allegations of misconduct were self-reported.  



8 
 

 

The delay and the ensuing prejudice in this case were obvious, and the Blencoe framework 

was more than capable of leading to the correct result.  This is not the appropriate case for 

this Court to make any changes – one way or the other – to the well-accepted, flexible, and 

principled Blencoe framework. 

 

PART IV: SUBMISSIONS ON COSTS 

35. The Respondent submits that the application for leave to appeal should be dismissed, with 

costs awarded to him.   

 

36. However, should this Court grant leave to appeal, then the Respondent submits that the 

parties should bear their own costs.   

 

PART V: NATURE OF THE ORDER SOUGHT 

37. The Respondent requests that the application for leave to appeal be dismissed, with costs 

to the Respondent.   

 

All of which is respectfully submitted this 9th day of November, 2020.   

 

Per : 

 

________________________________________ 

Gordon J. Kuski, Q.C. 

Amanda M. Quayle, Q.C. 

Counsel for the Respondent, 

Peter V. Abrametz 
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