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PART I – REPLY SUBMISSIONS 

A. The Supercharging of Blencoe 

1. In his Response, Mr. Abrametz contends that “Blencoe is clear, capable of application in any 

number of circumstances, and is in no need of clarification or modification.”1 The Respondent 

further states that “[t]he Blencoe framework was well-crafted then, and it remains so today.”2 It is 

unsurprising that the Respondent seeks to preserve the hard-won victory that his creative advocacy 

achieved at the Court of Appeal. But this Honourable Court should be aware that the Respondent 

actively argued for the supercharging of the Blencoe principles before the Court of Appeal and, 

indeed, before the Hearing Committee of the Law Society of Saskatchewan.  

2. In his factum, the Respondent (then the Appellant) had argued as follows: 

69. Blencoe was decided in 2000, and the subsequent jurisprudence – across 
all administrative disciplines – shows that its analytical framework is nearly 
impossible to meet, particularly in cases where a fair hearing has not been 
compromised. This case provides this Court with an important opportunity 
to revisit the approach to determining whether there has been inordinate 
delay justifying the stay of administrative proceedings in Saskatchewan. 
This re-evaluation is particularly important in the context of professional 
discipline proceedings, where the individual’s professional life is on the 
line.3 

3. In fact, Mr. Abrametz actively called upon the Court of Appeal to “modernize” Blencoe in 

light of the Supreme Court’s teachings in Jordan – a decision the Respondent cites over 20 times 

in his factum submitted on appeal. That Mr. Abrametz should now allege that Jordan only apply 

to criminal law represents a remarkable about-face from the position he espoused before the Court 

of Appeal, where he recognized that “[t]he principles from Jordan are developing and evolving, 

and will no doubt either directly or indirectly have an impact on regulatory proceedings and 

disciplinary proceedings across Canada. So should they.”4 

4. At the Court of Appeal, Mr. Abrametz went so far as to submit that the “Court has an 

obligation – to all tribunals in Saskatchewan and those they regulate – to determine the extent to 

 
1 Respondent’s Response at para. 13.  
2 Ibid. at para. 23.  
3 Factum of the Appellant, Applicant’s Record (“AR”) at tab 4B.  
4 Ibid. at para. 97, emphasis added.  
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which…Jordan should impact the issue of delay in administrative proceedings;” 5 the Respondent 

even proposed a new framework to be adopted in this regard.6 This was in keeping with his posture 

throughout this litigation. Before the Hearing Committee, the Respondent submitted “that the 

Jordan decision is authority to conclude that the estimated 66 months between the date of the LSS 

investigation commencing and the date this Committee rendered its decision amounts to a breach 

of the Charter values and the procedural timelines set out in Jordan”.7 

5. As we have carefully explained in our Application for Leave to Appeal, the Court of Appeal 

supercharged Blencoe, just as the Respondent had argued, finding undue delay in a 32.5 month 

period – a limit strikingly close to the 30-month presumptive ceiling established in Jordan for 

undue delay in complex criminal proceedings. Mr. Abrametz’ about-face should not now be 

permitted simply because he fears this Honourable Court might – when its full consequences have 

been considered – reverse the new, favourable precedent established by the Saskatchewan Court 

of Appeal.  

6. Last, the Respondent states that the facts of this case are “idiosyncratic” and not “typical,” 

so that they would make for an inappropriate backdrop for an analysis of the Blencoe framework. 

No evidence is proffered to show how this case is so “unique.” None of the facts of this case are 

ambiguous or in dispute; they were in fact easily summarized by all the parties and the Court 

below. 

B. The Need to Clarify Blencoe 

7. The Respondent recognizes at paragraph 25 that arguments relating to breaches of procedural 

fairness are to be assessed by reference to “objective standards.” We entirely agree. Furthermore, 

we note that this recognition blunts the points the Respondent offers in response to our Application. 

i. Standard of Review 

8. The Respondent submits at paragraphs 25-27 that the Applicant is inviting this Court to 

revisit the standard of review applicable to questions of procedural fairness. The Applicant has no 

interest in inviting further consideration of a matter definitively determined, in the Applicant’s 

 
5 Ibid. at para. 74, emphasis added.  
6 See Ibid. at paras. 98-103.  
7 Law Society of Saskatchewan v. Abrametz, 2018 SKLSS 8 at para. 322. 

https://www.canlii.org/en/sk/sklss/doc/2019/2019sklss2/2019sklss2.html?autocompleteStr=2018%20SKLSS%208%20&autocompletePos=1#par322
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view, by this Honourable Court in Vavilov.8 To the contrary, the Applicant has narrowly tailored 

its submissions to focus on the interaction of the fifth Baker factor with the Blencoe principles, 

asking a question this Honourable Court has yet to address: are procedural choices made by 

professional disciplinary bodies in the handling of complex cases owed deference? Not only is this 

question highly relevant to this proposed appeal (and may, indeed, be dispositive of it), the question 

transcends the details of the Applicant’s investigation of the Respondent: answering it 

authoritatively will guide regulators and reviewing courts from coast to coast to coast.  

ii. Waiver and Acquiescence 

9. Mr. Abrametz claims that the issue of waiver and acquiescence was not raised before the 

Court of Appeal. He implies that he has been robbed of the opportunity to proffer evidence in 

response. First, while the words “waiver” and “acquiescence” were not expressly used, the fact of 

the Respondent’s prior attempt to adjourn the proceeding was emphasized by counsel and the 

Court of Appeal addressed the issue at paragraphs 34-39 of its reasons. Moreover, as the 

Respondent correctly points out, the test for procedural fairness is an objective one. As such, the 

issue of waiver and acquiescence is intrinsically part of the analysis. In any event, these are issues 

which may be easily determined – objectively – on the facts of this case, as evidenced in the record.  

10. The only point on which the Respondent had to lead any evidence in the context of a Blencoe 

application was the evidence of prejudice he suffered. This he has done. His evidence in this regard 

will form part of the extensive record upon which this Honourable Court would apply the 

“objective standards” of Blencoe to the settled facts presented by this proposed appeal.  

iii. The Analogy with Baker 

11. In playing down the need for this Honourable Court to provide guidance on aspects of the 

Blencoe principles which have troubled lower courts, the Respondent compares Blencoe to Baker.9 

The analogy is inapt. We have identified those aspects of Blencoe in respect of which this 

Honourable Court could offer guidance.10 And we would also note that the consequences of 

uncertainty are particularly weighty in the context of Blencoe. A breach of Baker may result in a 

 
8 Factum of the Appellant at para. 21: “In Vavilov, this Honourable Court put to rest debate and disagreement about 
the standard of review in procedural fairness cases.” 
9 Respondent’s Response at para. 17. 
10 Factum of the Appellant at paras. 19-30. 
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matter being returned to the decision maker for further consideration. A breach of Blencoe may 

result – as in this case – in a professional who has been found guilty of conduct unbecoming 

returning unencumbered to deal with the public. The stakes are high; high enough that this 

Honourable Court should strive to remove the lingering uncertainties identified by the Applicant.  

C. Conclusion  

12. The Applicant respectfully reiterates its request that the Application for Leave to Appeal be 

granted with costs in the cause.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 19th DAY OF NOVEMBER, 2020. 
 

 
________________________________________ 
Paul Daly 
Alyssa Tomkins 
Charles R. Daoust 
 
Counsel for the Applicant,  
Law Society of Saskatchewan 
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