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OVERVIEW 

1. This factum is filed on behalf of the Respondents, Bell Media Inc. (formerly 

CTVglobemedia Inc.), V Interactions Inc. and Newfoundland Broadcasting Company Limited, 

each of whom operates one or more private local television stations.  The Respondents file this 

single factum in response to the three facta filed by the Appellants. 

2. The question before this Court is whether the majority of the Federal Court of 

Appeal was correct in its answer to the question posed by the CRTC’s Reference to that court.  

The Reference Question was: 

Is the CRTC empowered under the Broadcasting Act to establish a regime 
to enable private local stations to choose to negotiate with BDUs a fair 
value in exchange for the distribution of the programming services 
broadcast by those local stations? 

3. The correct answer to the Reference Question is yes.  As held by the majority 

below, the CRTC has the jurisdiction to establish such a regime.  (This proposed regime is 

referred to herein as the “option to negotiate regime”.) 

4. The CRTC has determined that such a regime, whereby broadcast television 

stations can negotiate for compensation for the fair value of their respective programming 

services “is necessary for the fulfillment of the policy objectives set out in section 3” of the 

Broadcasting Act.  The CRTC made this factual determination after a public hearing process, 

which included the review of tens of thousands of written submissions, and an oral hearing that 

lasted for over two weeks.  While the Appellants refer to concerns about blackouts, increased cost 
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to consumers and thus the wisdom of such a regime,1 such considerations, which were raised 

before the CRTC, are here misplaced.  The critical factual finding, which informs the analysis of 

the CRTC’s jurisdiction, is the CRTC’s finding that such a regime is necessary to fulfil Canadian 

broadcasting policy. 

5.  The option to negotiate regime would form part of the regulatory regime 

established by the Broadcasting Act whereby cable companies and satellite companies (formally 

referred to as “broadcasting distribution undertakings” or “BDUs”) are licensed and regulated by 

the CRTC.  Under that regulatory regime, whose vires is unchallenged, BDUs are prohibited 

from retransmitting television signals except to the extent that they do so in accordance with 

orders, conditions of licence (or an exemption), policies and the Broadcasting Distribution 

Regulations, which are made by the CRTC under the Broadcasting Act.  Contrary to the 

contention of the Appellants, BDUs do not obtain a right to retransmit television stations signals 

because of any absence of copyright protection; they obtain it, pursuant to the Broadcasting Act, 

only to the extent to which, and subject to the conditions under which, the CRTC allows such 

retransmissions in order to ensure the fulfilment of Canadian broadcasting policy. 

6. The Broadcasting Distribution Regulations and CRTC policies made under the 

Broadcasting Act already impose important terms and conditions on BDUs in respect of the 

retransmission of local stations.  Some of those terms and conditions involve the transfer of value 

to local stations.  If disobeyed, all can result in a BDU losing its licence to retransmit television 

signals, i.e., being “blacked out”.  The option to negotiate regime is simply an addition to those 

                                                 

1 See, e.g., Factum of the Appellant, Shaw Communications Inc., at para. 1 
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terms and conditions, the vires of which are not challenged on any basis, including as intrusions 

into copyright law. 

7. As is discussed more fully below, there can be no question but that the 

Broadcasting Act grants to the CRTC the jurisdiction to implement the option to negotiate 

regime.  The Broadcasting Act grants broad power to the CRTC to “regulate and supervise all 

aspects of the Canadian broadcasting system with a view to implementing the broadcasting 

policy” set out in the Act.  The CRTC has determined (the correctness of which determination has 

not been challenged) that the option to negotiate regime is needed in order to address serious 

financial difficulties besetting local television stations, so as to ensure the fulfilment of Canadian 

broadcasting policy, most notably, the policy that each element of the Canadian broadcasting 

system shall contribute in an appropriate manner to the creation and presentation of Canadian 

programming.  Thus, implementation of the option to negotiate regime falls squarely within the 

CRTC’s jurisdiction to regulate the Canadian broadcasting system with a view to implementing 

Canadian broadcasting policy. 

8. This clear grant of jurisdiction by the Broadcasting Act is not ousted by the 

Copyright Act as the Appellants contend.  The various arguments advanced by the Appellants 

that: 

(a) the option to negotiate regime will conflict with certain provisions of the 

Copyright Act; and 

(b) the Copyright Act is an exhaustive declaration of the law applicable to the 

retransmission of television signals and, accordingly, the CRTC has no 

jurisdiction to pass rules or regulations relating to such retransmission; 
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are not correct. 

9. First, although the Copyright Act and the Broadcasting Act overlap, in that both 

apply to certain aspects of a BDU’s retransmission of a local television signal, there is no conflict 

or inconsistency between the two regimes.  A BDU can obey both regimes.  And, contrary to the 

arguments advanced by the Appellants, the option to negotiate regime does not create a new 

copyright, nor does it expand upon existing copyrights, nor does it expand the circumstances in 

which copyright royalties are payable.  In short, the option to negotiate regime does not speak to 

copyright at all.  Rather, it is simply a further condition under the Broadcasting Act that the 

CRTC may impose in order for a BDU to obtain the right to retransmit a broadcast signal, in 

order to implement and fulfil broadcasting policy. 

10. The Appellants’ argument that the Copyright Act constitutes a “complete code” 

with respect to the retransmission of television signals by BDUs is similarly flawed.  The 

language of both the Broadcasting Act and the Copyright Act makes it abundantly clear that 

Parliament did not intend the Copyright Act to provide an exhaustive declaration of the law 

applicable to the retransmission of television signals.  A licence from the CRTC under the 

Broadcasting Act is the very source of any right to retransmit, and the Act makes plain the power 

of the CRTC to regulate the conditions under which BDUs may be licensed to retransmit 

television signals in order to implement broadcasting policy.  Similarly, the Copyright Act (more 

specifically, section 31(2) of the Act) expressly contemplates that  the retransmission of a 

television signal by a BDU is subject to regulation under the Broadcasting Act.  Accordingly, it is 

clear that Parliament did not intend the Copyright Act to function as a “complete code” with 

respect to BDUs’ retransmission of local television signals. 
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11. Therefore, given that the Broadcasting Act clearly grants jurisdiction to the CRTC 

to enact the option to negotiate regime, and that nothing in the Copyright Act derogates from that 

grant of jurisdiction, the necessary conclusion is that the CRTC has the jurisdiction to implement 

the regime, and the within appeals should accordingly be dismissed. 

12. Finally, it should be noted that all of the Appellants spend significant time 

discussing such things as the legislative history of the Copyright Act, pronouncements made by 

government officials with respect to the wisdom of amending the Copyright Act, and 

pronouncements made in the past by the CRTC with respect to the scope of its jurisdiction.  None 

of this evidence offers any assistance to this Court in determining the legal question before it, 

namely, whether the CRTC has the jurisdiction to implement the option to negotiate regime. 

PART I – STATEMENT OF FACTS 

(a) The Regulatory Regime Established by the Broadcasting Act 

(i) The CRTC’s General Mandate, the Canadian Broadcasting System and 
Canadian Broadcasting Policy 

13. By virtue of section 5 of the Broadcasting Act, the CRTC (referred to as “the 

Commission” in the Broadcasting Act) is granted the power to “regulate and supervise all aspects 

of the Canadian broadcasting system with a view to implementing” broadcasting policy.  Section 

5(1) states: 

Subject to this Act and the Radiocommunication Act and to any directions 
to the Commission issued by the Governor in Council under this Act, the 
Commission shall regulate and supervise all aspects of the Canadian 
broadcasting system with a view to implementing the broadcasting policy 
set out in subsection 3(1) and, in so doing, shall have regard to the 
regulatory policy set out in subsection (2).  [emphasis added] 
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Broadcasting Act, S.C. 1991, c. 11 (hereinafter “Broadcasting Act”), s. 5(1) 

14. Section 3(2) of the Broadcasting Act declares that the Canadian broadcasting 

system which the CRTC regulates (made up of such components as local television stations, 

specialty channels and BDUs) is to be considered as a single, unified system. 

15. The broadcasting policy that the CRTC is required to implement is set out in 

section 3(1) of the Broadcasting Act, which lists forty-two objectives of varying specificity that 

are of critical national and cultural importance.  For example, section 3(1)(d)(i) states: 

[T]he Canadian broadcasting system should serve to safeguard, enrich and 
strengthen the cultural, political, social and economic fabric of Canada. . . 

Broadcasting Act,  s. 3(1)(d)(i) 

16. In carrying out its mandate, the CRTC must necessarily balance the competing 

interests of the various components that make up the single Canadian broadcasting system.  The 

regulation of local stations and BDUs, two key elements of the system, forms part of this inter-

related regulatory framework. 

(ii) Licensing and Regulation Under the Broadcasting Act 

17. The Broadcasting Act expressly prohibits anyone from carrying on a broadcasting 

undertaking (which includes the operation of a local television station or a BDU) without a 

licence from the CRTC.  The Act further prohibits carrying on such an undertaking without 

complying with the terms of the applicable licence, any regulations passed under the Act, and the 

Act itself. 

Broadcasting Act, s. 32(1) and (2), and s. 33 



- 7 - 
 

  

18. Thus, in order to operate, both television stations and BDUs must be licensed by 

the CRTC.  The CRTC’s licensing power is granted by section 9 of the Broadcasting Act and the 

exercise of that power is expressly tied to the fulfilment of the CRTC’s objects and to the 

implementation of the broadcasting policy set out in section 3(1) of the Act.  For example, section 

9(1)(b) grants the power to issue licences subject to conditions: 

Subject to this Part, the Commission may, in furtherance of its objects, 
. . . 
(b) issue licences for such terms not exceeding seven years and subject 
to conditions related to the circumstances of the licensee 

(i) as the Commission deems appropriate for the 
implementation of the broadcasting policy set out in subsection 
3(1). 

Broadcasting Act,  s. 9(1)(b) 

19. Section 10 of the Act grants the CRTC the power to make regulations.  As with the 

licensing power, the regulation-making power is to be exercised “in furtherance of [the CRTC’s] 

objects”, such objects being the implementation and fulfillment of the broadcasting policy set out 

in section 3(1) of the Act. 

Broadcasting Act, s. 10(1) 

(iii) Local Television Stations and BDUs 

20. Local television stations are licensed by the CRTC to serve a geographic area 

defined by the reach of their respective signal transmitters.  Local stations acquire, create and 

produce television programming.  Sections 3(1)(g) and 3(1)(i) of the Broadcasting Act provide 

that it is the broadcasting policy of Canada that programming produced or created by such local 

stations “should be of high standard”, and that, among other things, it should “be varied and 
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comprehensive”, “include educational and community programs”, and “provide a reasonable 

opportunity for the public to be exposed to the expression of differing views on matters of public 

concern”. 

Broadcasting Act, s. 3(1)(g) and 3(1)(i) 

21. BDUs, such as cable and satellite providers, distribute local stations’ programming 

to subscribers for a monthly fee.  Like television stations, BDUs must be licensed by the CRTC 

pursuant to section 9 of the Broadcasting Act and must comply with the terms of their respective 

licences, as well as with CRTC policies and the applicable regulations. 

22. In regard to local stations, the CRTC has determined that “through their creation 

and distribution of local programming, as well as other Canadian programs, local television 

stations are key contributors to the attainment of the objectives for the Canadian broadcasting 

system set out in the Broadcasting Act”.  In regard to BDUs, the CRTC has noted that 

approximately 90% of Canada’s 12.6 million households receive and pay BDUs for local stations 

and other programming services sourced from BDUs.  (The remaining 10% of households 

receive local stations over-the-air, using antennas.) 

Report prepared by the CRTC pursuant to section 15 of the Broadcasting Act (23 March 2010) 
entitled “The implications and advisability of implementing a compensation regime for the 
value of local television signals” (“OIC Report”) at s. 1.1, Exhibit “Q” to the Affidavit of 
Kevin Goldstein sworn May 10, 2010 (“Goldstein Affidavit”), Joint Record of the Appellants, 
Vol. XVIII, Tab 120, pages 79-82. 

Report prepared by the CRTC entitled, “Communications Monitoring Report”, dated 2009 , at 
page iii, Exhibit “P” to the Goldstein Affidavit, Joint Record of the Appellants, Vol. XVII, 
Tab 119, page 7.  

23. Local stations and BDUs are both key elements of the single Canadian 

broadcasting system.  Canadian broadcasting policy requires that, as elements of that system, 
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each of these parties must contribute to the creation and presentation of Canadian programming.  

Section 3(1)(e) of the Broadcasting Act states: 

It is hereby declared as the broadcasting policy for Canada that 
. . .  
(e) each element of the Canadian broadcasting system shall contribute 
in an appropriate manner to the creation and presentation of Canadian 
programming. 

Broadcasting Act,  s. 3(1)(e) 

24. Thus, the core activity of local stations – i.e., the broadcasting of programs – and 

the core activity of BDUs – i.e., the retransmission of television signals – as well as the 

interaction between them are central to the proper functioning of the Canadian broadcasting 

system and are regulated by the CRTC to ensure the fulfilment of Canadian broadcasting policy. 

(iv) The Current Regulated Relationship Between Local Television Stations and 
BDUs 

25. One example of the regulated interaction between local television stations and 

BDUs which furthers the fulfilment of broadcasting policy is found in sections 17 and 41 of the 

Broadcasting Distribution Regulations, under which BDUs must include local stations as part of 

their basic or entry level package of television services that is provided to all customers.  This 

ensures that the programming acquired, created and produced by Canadian local stations is made 

available to Canadian customers of the BDUs, and serves to implement the broadcasting policy 

that requires distribution undertakings to give priority to the carriage of Canadian programming 

services. 

Broadcasting Distribution Regulations, S.O.R./97-555 (hereinafter “Broadcasting Distribution 
Regulations”), s. 17 and 41 
 
Broadcasting Act, s. 3(1)(t)(i) 
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26. Under the current regulatory regime, BDUs pick up the signals of local stations 

(which are transmitted over-the-air) and then retransmit those signals to subscribers for a monthly 

fee.  This fee has historically been, but is no longer, regulated by the CRTC.  Therefore, BDUs 

are now free to determine the retail rate charged to their subscribers for the retransmission of 

local stations, subject only to market forces.  BDUs also distribute the signals of specialty 

television stations such as TSN and Discovery Channel to their subscribers.  Unlike local 

stations, these specialty stations are permitted to charge “wholesale fees” to BDUs for the right to 

re-distribute these stations to subscribers.  The retail fees received by BDUs from their 

subscribers for the distribution of local stations are not directly shared with the local stations.  

Instead, local stations rely on advertising revenue to fund the cost of creating, acquiring and 

broadcasting programming that meets the high standards of quality and representation of 

Canadian culture required under section 3(1) of the Broadcasting Act.  By contrast, specialty 

stations, like TSN and Discovery Channel, have access both to advertising revenue and to the 

wholesale fees paid by BDUs to fund the cost of programming and to discharge their obligations 

as licensees under the Broadcasting Act. 

Broadcasting Public Notice 2008-100: Regulatory frameworks for broadcasting distribution 
undertakings and discretionary programming services, 30 October 2008 , at para. 58, Exhibit 
“J” to the Goldstein Affidavit, Joint Record of the Appellants, Vol. XVI, Tab 113, page 110. 

OIC Report, at s. 1.1, Exhibit “Q” to the Goldstein Affidavit, Joint Record of the Appellants, 
Vol. XVIII, Tab 120, pages 79-82.  

27. Over the years, however, a fundamental component of the CRTC’s regulation of 

BDUs has been the adoption, from time-to-time, of various measures requiring BDUs to provide 

local television stations with certain benefits as conditions under which BDUs obtain the right to 

retransmit these stations to subscribers for their (i.e., the BDUs’) profit.  These benefits are both 
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monetary and non-monetary in nature. Thus, as part of the current regulatory framework, each 

BDU is or has been required: 

(a) to distribute the signals of a local television station to the BDU’s subscribers in the 

television station’s local market as part of the BDU’s basic package of television 

services (known as “mandatory carriage”);2 

(b) to place local television stations’ respective signals on channels more likely to be 

selected by subscribers (known as “preferential channel placement”);3 

(c) to delete programs that appear on any distant Canadian or non-Canadian signal 

being broadcast in a television station’s local market for which the local television 

station holds exclusive distribution rights, upon the request of the local station, or 

to negotiate an alternate means of compensation with the local station or its 

industry association (known as “program deletion”);4 

(d) where the BDU is retransmitting a program from a local station at the same time 

as it is retransmitting the same program from an American station on a different 

channel, to delete the signal of the American station and substitute the local 

station’s program signal and advertisements in place of those appearing on the 

                                                 

2 This requirement is set out in sections 17 and 41 of the Broadcasting Distribution Regulations. 

3 This requirement was included in former section 17(2) of the Broadcasting Distribution Regulations, which was 
revoked effective September 1, 2011. 

4 This requirement is set out in section 51(1)(b) of the Broadcasting Distribution Regulations.   
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American station, upon the request of the local television station (known as 

“simultaneous substitution”);5 

(e) to contribute 1.5% of the BDU’s gross revenues to a local programming 

improvement fund, accessible by local television stations in non-metropolitan 

markets (known as the “Local Programming Improvement Fund” or the “LPIF”);6 

(f) for direct-to-home satellite BDUs, to contribute 0.4% of their gross revenues to 

the Small Market Local Production Fund, an independent production fund 

established to assist small market, independently owned television stations in 

meeting their commitments to local programming;7 

(g) to contribute a portion of the BDU’s revenue to the Canada Media Fund (formerly 

known as the Canadian Television Fund and the Cable Production Fund), 

accessible by independent producers to aid in the funding of Canadian 

programming commissioned by local television stations;8 and 

(h) to obtain, through a free market negotiation that may involve the payment of 

compensation, the consent of a local television station in order for the BDU to 

distribute that local station’s signal to subscribers outside of the station’s local 

market (for example, a BDU would require the consent of a Toronto local station 

                                                 

5 This requirement is set out in sections 38 and 51(1)(a) of the Broadcasting Distribution Regulations.   

6 This requirement is set out in sections 35 and 52(c) of the Broadcasting Distribution Regulations.   

7 This requirement is set out in section 52(b) of the Broadcasting Distribution Regulations. 

8 This requirement is set out in sections 34(1)(a) and 52(a) of the Broadcasting Distribution Regulations.   
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to retransmit that station’s signal to BDU subscribers in Vancouver) (known as the 

“Distant Signal Regime”).9 

28. These regulations are designed to further the policy objectives of the Broadcasting 

Act, including, among other things, the objective of ensuring that each element of the single 

Canadian broadcasting system is contributing appropriately, and ensuring that local television 

stations have the means to contribute significantly, to the creation and presentation of Canadian 

programming of high standards. 

(b) The CRTC Determines that, in Order to Fulfill Canadian Broadcasting Policy, 
There Is a Need for Change, Namely, a Need for the Option to Negotiate Regime 

29. In 2009, the CRTC recognized that, notwithstanding the above-noted regulations, 

the financial state of local stations was rapidly deteriorating.  Accordingly, it indicated that it 

would review ways in which “revenue support” could be provided for local stations, including by 

“exploring a mechanism for establishing, through negotiation, fair market value for the signals of 

the conventional television stations distributed by broadcasting distribution undertakings” in local 

markets. 

Broadcasting Decision CRTC 2009-279 (15 May 2009) - Renewal of the broadcasting 
licences for private conventional television stations considered at the 27 April 2009 Gatineau 
public hearing – Initial decisions and scope of subsequent policy proceeding, at para. 3, 
Exhibit “M” to the Goldstein Affidavit, Joint Record of the Appellants, Vol. XVI, Tab 116, 
page 797.   

30. Section 15(1) of the Broadcasting Act provides that, upon request of the Governor 

in Council, the CRTC shall “hold hearings or make reports on any matter within the jurisdiction 

of the [CRTC]”.  Pursuant to that section, on September 16, 2009, by Order in Council, the 

                                                 

9 This requirement is set out in sections 21 and 49 of the Broadcasting Distribution Regulations.   
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Governor in Council requested the CRTC to hold hearings and report on “the implications and 

the advisability of implementing a compensation for the value of the local television signal 

regime”. 

Order in Council 2009-1569, 16 September 2009 (“OIC 2009-1569”), at page 2, Exhibit “F49” 
to the Affidavit of Sonia Atwell, sworn May 7, 2010 (“Atwell Affidavit”), Joint Record of the 
Appellants, Vol. IX, Tab 61 at page 130.  

31. Further to the Order in Council, the CRTC conducted an exhaustive public hearing 

process, which included the review of 289 written submissions from industry participants and 

over 150,000 from the general public, and the hearing of oral submissions of 53 participants over 

10 days.  

32. On March 23, 2010, following the completion of the public hearing process, the 

CRTC released its decision.  The CRTC found as a fact that “the system is not working well in ...  

ensuring that conventional television broadcasters have the means to continue to meet their 

obligations under the Act”.  The CRTC stated: 

[T]here has been a reduction in the ability of conventional television 
broadcasters to meet their obligations effectively, under the Act, to 
contribute to the creation and presentation of Canadian programming of a 
high standard. 

Broadcasting Regulatory Policy CRTC 2010-167 (22 March 2010) Re: A group-based 
approach to the licensing of private television services (“Policy 2010-167), at paras. 159-162, 
Exhibit “E” to the Affidavit of Scott Hutton, sworn March 31, 2010 (“Hutton Affidavit”), 
Joint Record of the Appellants, Vol. II, Tab 10, pages 32-33. 

33. The CRTC made that finding in light of the ongoing erosion of the revenues and 

profit of local stations, which contrasted with increasing revenues of BDUs.  The CRTC 

described the change in the relative economic strength of television stations as compared to 

BDUs as “a significant shift in market positions”: 
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. . . BDU revenues have, since 1971, continued to grow at a far greater rate 
than those of television stations. In that year, private television revenues 
were $115.8 million, which compared very favourably with cable revenues 
of $66.6 million. In 2009, the positions had become reversed. Cable BDU 
basic and non-basic revenues were $5.1 billion, and DTH [direct-to-home] 
and multipoint distribution system basic and non-basic revenues were a 
further $2.2 billion, for a total of $7.3 billion. Private television revenues 
trailed far behind at $2.2 billion. Revenue figures do not tell the complete 
story, but the dramatic change in proportions indicates a significant shift in 
market positions. 

Policy 2010-167, at para. 160, Exhibit “E” to the Hutton Affidavit, Joint Record of the 
Appellants, Vol. II, Tab 10, page 32. 

34. The CRTC determined that a key reason for the economic decline of local 

television stations is that, unlike specialty channels, local television stations are not compensated 

by BDUs for the distribution of their signals: 

A large piece of the puzzle is that private conventional television 
broadcasters, unlike specialties, are not paid for their signals by the BDUs 
that carry those signals. 

Policy 2010-167, at para. 161, Exhibit “E” to the Hutton Affidavit, Joint Record of the 
Appellants, Vol. II, Tab 10, page 33.   

35. In light of these findings, the CRTC determined that an option to negotiate regime, 

in which market forces can function effectively to determine the fair value of programming 

services, is necessary in order to fulfil the policy objectives set out in section 3(1) of the 

Broadcasting Act: 

[T]he Commission finds that, in order to fulfil the policy objectives set out 
in section 3(1) of the Act, the system needs revision so as to permit 
privately-owned television broadcasters to negotiate with BDUs to 
establish the fair value of the product provided by those broadcasters to 
BDUs.  The system should be such that privately-owned broadcasters that 
own programs or have paid for the exclusive right to disseminate programs 
can negotiate for payment with BDUs, which, in turn, further disseminate 
those programs. 
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Policy 2010-167, at para. 163, Exhibit “E” to the Hutton Affidavit, Joint Record of the 
Appellants, Vol. II, Tab 10, page 33. 

36. None of the above findings has been challenged by the Appellants. 

(c) The Proposed Option to Negotiate Regime 

37. The CRTC’s option to negotiate regime is designed to create an opportunity for  

the provision of revenue support for local stations, so that they can continue their role as a key 

element of the Canadian broadcasting system by providing high quality programming and 

making maximum use of Canadian creative and other resources.  That revenue support is to be 

provided by BDUs, which, as an element of the Canadian broadcasting system, are required to 

contribute to Canadian broadcasting policy objectives, which objectives include ensuring that 

local television stations provide high quality programming.  As such, the proposed regime is 

consistent with, and complementary to, the CRTC’s existing broadcasting regulatory framework, 

which has always imposed certain requirements on BDUs (as noted above) with respect to the 

BDUs’ retransmission of local stations.  The proposed regime is also consistent with the practice 

of the CRTC to adjust and re-calibrate the relationship between local stations and BDUs, from 

time to time, as changing circumstances warrant, in order to fulfil the objectives under the 

Broadcasting Act. 

38. The option to negotiate regime as proposed by the CRTC would operate as 

follows: 

(a) Every three years, private local television stations would have the option either to: 

(i) negotiate with BDUs for the value (whether in a monetary or non-monetary 
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form) of the distribution of their local television signals; or (ii) continue to enjoy 

the benefit of the existing regulatory protections. 

(b) If a local television station chose option (ii), it would continue to enjoy all of the 

currently existing regulatory protections for private local television stations 

(described above at paragraph 27), including mandatory carriage, program 

deletion, simultaneous substitution, and any payments to individual stations or 

funds approved by the CRTC in lieu of these obligations, including payments for 

the carriage of distant signals under the Distant Signal Regime. 

(c) If a local television station chose option (i), it would forego all of the 

aforementioned existing regulatory protections, although it could reacquire some 

or all by negotiation. If the local station and BDU are unable to agree upon terms 

of carriage for the distribution of the station’s signal, including the value of the 

local television signal (monetary or non-monetary), the BDU will not be required 

to carry the local station’s signal, and the local station could require the BDU to 

delete any program owned by that local television station or for which it has 

acquired exclusive contractual exhibition rights.   

Policy 2010-167, at para. 164, Exhibit “E” to the Hutton Affidavit, Joint Record of the 
Appellants, Vol. II, Tab 10, pages 33-35. 

39. It should also be noted that, if the option to negotiate regime is selected by a local 

television station, the relationship between the station and the relevant BDUs will still be subject 

to the continuous oversight of the CRTC.  For example, the proposed regime contemplates that 

the CRTC may intervene in negotiations in cases where the parties are not negotiating in good 

faith.  The CRTC may also consider acting as arbitrator, where both parties make the request.  
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Moreover, every three years, local stations will have to elect whether to avail themselves of the 

option to negotiate regime.   

Policy 2010-167, at paras. 164(2) and 164 (3)(f), Exhibit “E” to the Hutton Affidavit, Joint 
Record of the Appellants, Vol. II, Tab 10, page 34. 

40. As noted by the CRTC, the proposed option to negotiate regime “is consistent 

with the market-based negotiations that increasingly prevail on all other platforms, including 

discretionary [i.e. pay and specialty] services, VOD [i.e. video-on-demand], and online and 

mobile platforms”.  For example, as noted above, BDUs currently engage in market-based 

negotiation with certain specialty television broadcasters, such as the Food Network and TSN, for 

the carriage of their signals, and are required by the Distant Signal Regime to negotiate with 

television stations to retransmit distant signals.   

Policy 2010-167, at para. 163, Exhibit “E” to the Hutton Affidavit, Joint Record of the 
Appellants, Vol. II, Tab 10, page 33. 

41. As noted above, the option to negotiate regime is simply the latest addition to a 

long line of regulatory measures that the CRTC has implemented requiring BDUs to provide 

benefits to local stations (such as mandatory carriage, program deletion and simultaneous 

substitution) in exchange for the right to carry their respective signals.  It is also consistent with 

the CRTC’s approach of using market-based solutions when appropriate. 

Broadcasting Public Notice CRTC 2008-100 (30 October 2008) – Regulatory frameworks for 
broadcasting distribution undertakings and discretionary programming services, at paras. 
302-303 and 355, Exhibit  “J” to the Goldstein Affidavit, Record of the Respondents, Bell 
Media Inc. (formerly CTVglobemedia Inc.), Newfoundland Broadcasting Co. Ltd. and V 
Interactions Inc”), Tab 2, pages  62 and 70. 
 
Broadcasting Distribution Regulations, SOR/97-555, ss. 29 and 44. 
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42. The option to negotiate regime is no different from the broadcasting regime in 

place for other types of television signals. Indeed, the distribution by a BDU of a local television 

signal in its local market is the only instance where a BDU can distribute a television signal 

without the prior consent of the broadcaster of that signal. In all other instances and for all other 

television signals, negotiated prior consent (which may entail compensation) is mandatory.10 

43. The BDUs have never challenged the jurisdiction of the CRTC to impose any of 

the currently existing regulations which require them, as conditions of their operating and 

retransmitting signals, to directly or indirectly provide monetary and non-monetary support to 

local stations, including the obligation to contribute 1.5% of gross revenues to the Local 

Programming Improvement Fund, or any of the above-noted market-based value for signal 

negotiation regimes in place today. 

(d) The Decision Under Appeal 

44. The majority of the Federal Court of Appeal answered the Reference Question in 

the affirmative, holding that “the Broadcasting Act empowers the Canadian Radio-television and 

Telecommunications Commission to establish a regime to enable private local television stations 

to choose to negotiate with broadcasting distribution undertakings a fair value in exchange for the 

distribution of the programming services broadcast by those local television stations.” 

Judgment and Reasons for Judgment of the Federal Court of Appeal, Reference re 
Broadcasting Act (Can.) 2011 FCA 64, dated February 28, 2011 (“FCA Decision”), at para. 
48, Joint Record of the Appellants, Vol. I, Tab 3, page 49. 

                                                 

10 Thus, negotiated prior consent is needed in order for a BDU to distribute: local television signals in distant 
markets; specialty services; pay television services; pay-per-view services; and video-on-demand services. 
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45. Writing for the majority, Sharlow J.A. began by noting that the CRTC’s mandate 

“to regulate and supervise all aspects of the Canadian broadcasting system” is “broad and 

comprehensive” and that it requires the Commission to act with a view to implementing the 

broadcasting policy as set out in section 3(1) of the Act.   

FCA Decision, at paras. 15, 20-21, Joint Record of the Appellants, Vol. I, Tab 3, pages 29, 31-
38. 

46. She noted that the CRTC had determined, as a fact, that a value-for-signal regime 

was “necessary to fulfil the objectives of the broadcasting policy stated in subsection 3(1)” of the 

Act, in particular the policy set out in section 3(1)(e) and 3(1)(f) of the Act.  Given that there was 

no question that the value for signal regime was designed to further the policy set out in those 

two sections of the Act, she concluded that its implementation was within the jurisdiction of the 

CRTC, subject only to certain arguments raised by the Appellants with respect to the Copyright 

Act. 

FCA Decision, at paras. 26 and 28, Joint Record of the Appellants, Vol. I, Tab 3, pages 40-41. 

47. In that regard, Sharlow J.A. noted that the question to be determined was whether 

the proposed option to negotiate regime “necessarily conflicts with the Copyright Act”.  In 

considering the Copyright Act, although Sharlow J.A. erroneously held that the copyright in a 

broadcast signal granted by section 21(1) of the Act included “the sole right to authorize a BDU 

to retransmit those signals to the public” (in fact, the rights credited under that section exclude 

BDUs), this error was not material to the correctness of the decision she reached. 

FCA Decision, at paras. 32-33, Joint Record of the Appellants, Vol. I, Tab 3, pages 42-43. 
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48. Sharlow J.A. went on to consider section 31(2) of the Copyright Act and noted that 

section 31(2)(b) expressly provides that the retransmission of a broadcast signal must be lawful 

under the Broadcasting Act, in order to avoid infringing whatever copyrights might be 

implicated.  She stated: 

 Parliament has permitted the Commission to limit the transmission rights 
under subsection 31(2) by imposing any regulatory or licensing condition 
consistent with the Commission’s statutory mandate as stated in the 
Broadcasting Act. 

FCA Decision, at para. 39, Joint Record of the Appellants, Vol. I, Tab 3, page 46. 

49. She went on to note that “the proposed value for signal regime is different only in 

degree, not in kind, substance or function” from the existing CRTC policies that require BDUs to 

compensate private local television stations in respect of retransmission of their signals, in both 

monetary and non-monetary form (e.g., mandatory carriage, preferential channel placement, 

simultaneous distribution, the Local Programming Improvement Fund, and the Distant Signal 

Regime). 

FCA Decision, at paras. 41-42, Joint Record of the Appellants, Vol. I, Tab 3, pages 46-47. 

50. She rejected the argument that the legislative history of the Copyright Act revealed 

a legislative policy that would be defeated by the option to negotiate regime.  She said: 

[T]he record discloses no hint that Parliament or the Government of 
Canada would consider such a regime to be an improper or undesirable 
intrusion into copyright policy. 

FCA Decision, at para. 44, Joint Record of the Appellants, Vol. I, Tab 3, pages 47-48. 
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51. Finally, she found that there was no merit to the BDUs’ suggestion that the 

proposed regime would undermine Canada’s stated position in relation to the negotiation of 

international treaties, given that the Government had not taken such a position either before the 

CRTC or before the Court. 

FCA Decision, at para. 45, Joint Record of the Appellants, Vol. I, Tab 3, page 48. 

52. Accordingly, the majority held that “nothing in the Copyright Act or its legislative 

history precludes the Commission from adopting the proposed value for signal regime”. 

FCA Decision, at para. 47, Joint Record of the Appellants, Vol. I, Tab 3, page 48. 

53. Nadon, J.A. dissented, largely based on his view that the proposed option to 

negotiate regime conflicted with section 31(2)(d) of the Copyright Act, which provides that 

copyright royalties must be paid in the case of the retransmission of a distant signal.  In reaching 

his conclusion, he characterized the option to negotiate regime as tantamount to the creation of a 

copyright (and a related right to royalties) in the local stations’ broadcast signals. 

FCA Decision, at paras. 71 and 78-79, Joint Record of the Appellants, Vol. I, Tab 3, pages 56 
and 57-58. 

54. Without referring to any of the law relating to the interpretation of one statute in 

light of another or relating to what is required to determine whether there is a conflict between 

two legislative regimes, Nadon J.A. found what he considered to be conflict between the 

provisions of the Copyright Act and the option to negotiate regime, and then, in light of that 

conflict, concluded that the option to negotiate regime was ultra vires the CRTC. 

FCA Decision at paras. 65-73, Joint Record of the Appellants, Vol. I, Tab 3, pages 54-56. 



- 23 - 
 

  

PART II – QUESTION IN ISSUE 

55. The sole issue in this appeal is whether the majority of the Federal Court of 

Appeal was correct in holding that “the Broadcasting Act empowers the Canadian Radio-

television and Telecommunications Commission to establish a regime to enable private local 

television stations to choose the negotiate with broadcasting distribution undertakings a fair value 

in exchange for the distribution of the programming services broadcast by those local television 

stations”. 

56. The Respondents respectfully submit that the answer to this question is “Yes”. 

PART III – STATEMENT OF ARGUMENT 

(a) The Broadcasting Act Grants Jurisdiction to the CRTC to Implement The Option to 
Negotiate Regime 

(i) The Statutory Powers of the CRTC 

57. The modern approach to statutory interpretation adopted by this Court was 

formulated by Driedger as follows:  

[T]he words of an Act are to be read in their entire context and in their 
grammatical and ordinary sense harmoniously with the scheme of the Act, 
the object of the Act and the intention of Parliament. 

As quoted with approval in Barrie Public Utilities v. Canadian Cable Television Assn., [2003] 
1 S.C.R. 476 at para. 20, Joint Book of Authorities of the Respondents, Bell Media Inc. 
(formerly CTVglobemedia Inc.), V Interactions Inc. and Newfoundland Broadcasting 
Company Limited (“Respondents’ Book of Authorities”), Tab 3.  

58. This modern approach is confirmed by section 12 of the Interpretation Act, which 

provides that “[a]n enactment shall be construed as being remedial, and shall be given the fair, 
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large and liberal construction and interpretation that best ensures the attainment of its objects”.  

This Court has articulated and applied this interpretive approach specifically in relation to the 

Broadcasting Act. 

Bell ExpressVu Limited Partnership v. Rex, [2002] 2 S.C.R. 559 at para. 26, Respondents’ 
Book of Authorities, Tab 5. 
 
Interpretation Act, R.S.C. 1985, c. I-21, s. 12, Respondents’ Book of Authorities, Tab 35. 

59. The interpretation of the Broadcasting Act requires an examination of its structure.  

The Act does not contain limited conferrals of power which are then to be interpreted in light of a 

policy; rather, it sets a policy, and confers a broad and general mandate on the CRTC to 

implement it.  Thus, the Act imposes very few restrictions on the CRTC’s authority to regulate to 

accomplish its objective.  Indeed, courts have called the magnitude of the CRTC’s responsibility 

over broadcasting “formidable”, describing it as a specialized, expert, independent agency with 

extensive powers to regulate and supervise all aspects of the Canadian broadcasting system. 

Shaw Cable Systems (SMB) Ltd. v. MTS Communications Inc., 2006 MBCA 29 at para. 12, 
Respondents’ Book of Authorities, Tab 25. 
 
Canadian Broadcasting Corp. v. Metromédia CMR Montreal Inc., [1999] F.C.J. No. 1637 at 
para. 2 (F.C.A.), Respondents’ Book of Authorities, Tab 8. 

60. Section 3(1) of the Broadcasting Act declares the “broadcasting policy for 

Canada”, setting out forty-two specific objectives of that policy.  Section 3(2) of the 

Broadcasting Act provides that the broadcasting policy objectives are to be achieved by 

providing for the regulation and supervision by a single independent regulator – the CRTC: 

It is further declared that the Canadian broadcasting system constitutes a 
single system and that the objectives of the broadcasting policy set out in 
subsection (1) can best be achieved by providing for the regulation and 
supervision of the Canadian broadcasting system by a single independent 
public authority. 
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Broadcasting Act, s. 3(2) 

61. Section 5(1) of the Act grants the CRTC broad powers to implement those 

objectives, stating: 

. . . [T]he Commission shall regulate and supervise all aspects of the 
Canadian broadcasting system with a view to implementing the 
broadcasting policy set out in subsection 3(1) and, in so doing, shall have 
regard to the regulatory policy set out in subsection (2). 

Broadcasting Act, s. 5(1) 

62. Section 5(2) of the Broadcasting Act requires the CRTC to regulate and supervise 

the Canadian broadcasting system in a flexible manner that, among other things, is readily 

adaptable to scientific and technological change, facilitates the provision of broadcasting and 

Canadian programs to Canadians, and is sensitive to the administrative burden that may be 

imposed on persons carrying on broadcasting undertakings.  It provides as follows: 

The Canadian broadcasting system should be regulated and supervised in a 
flexible manner that  

(a)  is readily adaptable to the different characteristics of English and 
French language broadcasting and to the different conditions under which 
broadcasting undertakings that provide English or French language 
programming operate;  

(b)  takes into account regional needs and concerns;  

(c)  is readily adaptable to scientific and technological change;  

(d)  facilitates the provision of broadcasting to Canadians;  

(e)  facilitates the provision of Canadian programs to Canadians;  

(f)  does not inhibit the development of information technologies and their 
application or the delivery of resultant services to Canadians; and  
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(g)  is sensitive to the administrative burden that, as a consequence of such 
regulation and supervision, may be imposed on persons carrying on 
broadcasting undertakings. 

Broadcasting Act, s. 5(2) 

63. The Broadcasting Act does not prescribe the specific manner in which the various 

aspects of broadcasting policy are to be implemented; rather this is left to be established by the 

CRTC through the exercise of: (i) the regulation-making powers conferred upon it pursuant to 

section 10, and (ii) the general licensing powers conferred upon it pursuant to section 9.11 

64. With respect to its regulation-making power, section 10(1)(g) of the Broadcasting 

Act empowers the CRTC, “in furtherance of its objects”, to make regulations “respecting the 

carriage of any . . . programming services by distribution undertakings”.   In addition, section 

10(1)(k) confers upon the CRTC the broad discretion to make regulations “respecting such other 

matters as it deems necessary for the furtherance of its objects”.  The CRTC’s objects are the 

implementation of broadcasting policy. 

65. Similarly, the CRTC’s licensing powers contained in section 9 of the 

Broadcasting Act relate directly to the implementation of broadcasting policy set out in section 

3(1).  Thus, section 9(1)(b)(i) provides that the CRTC may issue licences subject to such terms 

and conditions as it deems appropriate for the implementation of Canadian broadcasting policy.  

And section 9(1)(h) provides that the CRTC “may, in furtherance of its objects, require any 

licensee who is authorized to carry on a distribution undertaking to carry, on such terms and 

conditions as the Commission deems appropriate, programming services specified by the 

                                                 

11 In addition, the CRTC has the power, under section 6, to issue policy guidelines and statements with respect to any 
matter within its jurisdiction, but no such guidelines or statements are binding on it. 
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Commission”. Thus, sections 9(1)(b)(i) and 9(1)(h) empower the CRTC to dictate the terms of 

the carriage relationship between broadcasters and BDUs in furtherance of the objectives 

contained in section 3(1) of the Broadcasting Act. 

66. It is important to note that the requirement to be licensed, and to comply with 

licence conditions imposed, and regulations enacted, by the CRTC is the precondition of the 

ability of a BDU to retransmit a broadcast signal at all.  BDUs do not, as the Appellants suggest, 

obtain their “right” to retransmit from any absence of copyright protection for the signals of local 

television stations.  They only obtain that “right” from, and subject to, the licence issued and 

regulations passed by the CRTC.  Section 32(1) of the Broadcasting Act provides that it is 

unlawful to act as a BDU without a licence (or licence exemption) from the CRTC: 

Every person who, not being exempt from the requirement to hold a 
licence, carries on a broadcasting undertaking without a licence therefor is 
guilty of an offence punishable on summary conviction . . . 

Broadcasting Act, s. 32(1) 

67. Section 32(2) provides that it is unlawful to fail to comply with any regulation 

made under the Broadcasting Act: 

Every person who contravenes or fails to comply with any regulation or 
order made under this Part is guilty of an offence punishable on summary 
conviction . . .  

Broadcasting Act, s. 32(2) 

68. Section 33 provides that it is unlawful to fail to comply with a condition of licence 

issued by the CRTC under the Broadcasting Act: 
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Every person who contravenes or fails to comply with any condition of a 
licence issued to the person is guilty of an offence punishable on summary 
conviction . . .  

Broadcasting Act, s. 33 

69.  Thus, the CRTC is empowered under the Broadcasting Act to act as the single 

independent regulatory authority  for the distribution of all television signals by BDUs, including 

local and distant television signals. In order to lawfully retransmit a television signal (whether in 

local or distant markets), the following conditions must be met by the BDU: 

(a) The BDU must be licensed (or exempted from licensing) by the CRTC pursuant to 

its licensing powers set out in section 9 of the Broadcasting Act, and must adhere 

to the conditions of its licence. 

Broadcasting Act, s. 9(1) and (4), 32(1) and 33. 

(b) The BDU must adhere to the Broadcasting Distribution Regulations enacted by 

the CRTC pursuant to its powers in section 10 of the Broadcasting Act to make 

regulations respecting the carriage of programming services by BDUs and 

respecting such other matters as it deems necessary for the furtherance of its 

objects. 

Broadcasting Act, s. 10(1)(g) and (k). 

(c) The BDU must adhere to any CRTC requirement to carry, on such terms and 

conditions as the CRTC deems appropriate, the programming services specified 

by the CRTC. 

Broadcasting Act, s. 9(1)(h). 
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(d) The BDU must adhere to the general prohibition in the Broadcasting Distribution 

Regulations that a BDU shall not distribute programming services, except as 

required or authorized under its licence or those Regulations. 

Broadcasting Distribution Regulations, s.  3. 

(ii) The Test for Assessing the Jurisdictional Validity of a Regulatory or Licensing 
Measure Imposed by the CRTC 

70. This Court has recognized that the CRTC has wide latitude and discretion to 

determine what may be necessary in a particular case for the furtherance of the objectives under 

the Broadcasting Act: 

It is obvious from the broad language of the Act that Parliament intended 
to give to the Commission a wide latitude with respect to the making of 
regulations to implement the policies and objects for which the 
Commission was created. 

CKOY Ltd. v. The Queen, [1979] 1 S.C.R. 2 at 12, quoting with approval from Regina v. 
CKOY Ltd. (1977), 13 O.R. (2d) 156 at 162 (C.A.), Respondents’ Book of Authorities, Tab 12. 

71. In the CKOY decision, this Court set out the test for assessing the validity of a 

regulatory measure imposed by the CRTC as follows:   

. . . [T]he validity of any regulation enacted in reliance upon [section 10 of 
the Broadcasting Act] must be tested by determining whether the 
regulation deals with a class of subject referred to in section 3 of the statute 
and that in doing so the Court looks at the regulation objectively. . . . Thus, 
whether the regulation or other regulatory measure will be successful in 
achieving the policy objectives is not relevant to the court’s analysis, so 
long as it falls within the objectives of the Broadcasting Act.   

CKOY Ltd. v. The Queen, [1979] 1 S.C.R. 2 at 11, Respondents’ Book of Authorities, Tab 12. 
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72. Furthermore, the CRTC’s power to supervise and regulate the Canadian 

broadcasting system to allow it to implement the broadcasting policy set out in section 3 of the 

Broadcasting Act has been described as “extensive” by the Federal Court of Appeal. 

Canadian Broadcasting Corporation v. Métromédia CMR Montréal Inc. et al. [1999] F.C.J. 
No. 1637 (F.C.A.) at para. 2, Respondents’ Book of Authorities, Tab 8. 

73. Thus, the regulatory and licensing powers of the CRTC are very broad.  The 

extent of those powers is determined by whether they deal with a subject in section 3(1) of the 

Act.  They have been held to be broad enough to cover the imposition of financial levies on 

broadcast system participants.  For example, the CRTC has, pursuant to sections 3, 5, and 9 of the 

Broadcasting Act, imposed conditions of licence requiring a pay-per-view licensee to share with 

others the revenues earned by it from the distribution of any feature film.  This Court held that 

the CRTC had jurisdiction to impose such a condition, because the levy would “provide strong 

support for Canada’s film distribution industry, which is an important element of the 

broadcasting system”.  The Court stated: 

The reference to the film distribution industry as “an important element of 
the broadcasting system” provides a clear link to the Commission’s objects 
in subsection 5(1) of the Act and the broadcasting policy in subsection 
3(1). 

Canadian Motion Picture Distributors Association v. Partners of Viewer’s Choice Canada, 
[1996] F.C.J. No. 894 (F.C.A.), at para. 6, Respondents’ Book of Authorities, Tab 9. 

(iii) The Option to Negotiate Regime Is Designed to Implement the Broadcasting 
Policy Objectives Set Out in the Broadcasting Act 

74. Underlying the option to negotiate regime is the CRTC’s finding, made following 

its lengthy public hearing process, that such a regime is needed in order to achieve the objectives 

of the Broadcasting Act.  The CRTC expressly stated that it was guided by the following specific 
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objectives of the Broadcasting Act  in reaching its conclusion that the option to negotiate regime 

was necessary to fulfill those objectives:  section 3(1)(e), which provides that “each element of 

the Canadian broadcasting system shall contribute in an appropriate manner to the creation and 

presentation of Canadian programming”, and section 3(1)(f) which provides that “each 

broadcasting undertaking shall make maximum use, and in no case less than predominant use, of 

Canadian ... resources ...”. 

Policy 2010-167, at para. 152, Exhibit “E” to the Hutton Affidavit, Joint Record of the 
Appellants, Vol. II, Tab 10, page 31. 

75. The option to negotiate regime not only deals with the class of subjects in sections 

3(1)(e) and (f), it also addresses the specific policy objectives governing the relationship between 

local stations and BDUs in other parts of section 3(1).  For example, section 3(1)(t) provides that 

BDUs: 

(a) should give priority to the carriage of Canadian programming services and, in 

particular, to the carriage of local Canadian stations; 

(b) should provide efficient delivery of programming at affordable rates, using the 

most effective technologies available at reasonable cost; and 

(c) should, where programming services are supplied to them by broadcasting 

undertakings pursuant to contractual arrangements, provide reasonable terms for 

the carriage, packaging and retailing of those programming services. 

Broadcasting Act, s. 3(1)(t)(i)-(iii) 
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76. Furthermore, section 3(1)(s) speaks to the goal of having private television 

stations create Canadian programming and makes specific reference to financial and other 

resources available to them.  It provides: 

[P]rivate networks and programming undertakings should, to an extent 
consistent with the financial and other resources available to them,  

(i)  contribute significantly to the creation and presentation of 
Canadian programming, and  

(ii)  be responsive to the evolving demands of the public. 

Broadcasting Act, s. 3(1)(s) 

77. Thus, together, sections 3(1)(s) and 3(1)(t) create a link between content and 

carriage, recognizing that the creation and presentation of content by local stations is tied to the 

terms on which the stations are carried by BDUs and the financial resources that can be made 

available to them. 

78. The option to negotiate regime thus has a strong nexus to the fulfillment of 

broadcasting policy set out by Parliament in section 3(1) of the Act.  This conclusion is only 

strengthened when one considers that the option to negotiate regime, while giving local stations 

the opportunity for revenue support through obtaining value for their signals, is part of a broader 

regulatory framework proposed by the CRTC which will also require local stations to spend 

approximately 30% of their gross revenues on Canadian programming (including any revenue 

received by virtue of the option to negotiate regime), with 5% dedicated to “programs of national 

interest”.  The CRTC’s jurisdiction to determine the manner in which these revenues are spent by 

local stations has not been challenged by the BDUs, further supporting the view that the CRTC 

has jurisdiction to determine the manner in which these revenues may be earned. 
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Policy 2010-167, at paras. 50, 75 and 155-164, Exhibit “E” to the Hutton Affidavit, Joint 
Record of the Appellants, Vol. II, Tab 10, pages 12, 16 and 31-35. 

79. There is thus no doubt that the option to negotiate regime deals with a class of 

subjects addressed in section 3 of the Broadcasting Act.  Among other things, the regime deals 

with: 

(a) the objective that each element of the Canadian broadcasting system shall 

contribute in an appropriate manner to the creation and presentation of Canadian 

programming; (section 3(1)(e)) 

(b) the objective that each broadcasting undertaking shall make maximum use, and in 

no case less than predominant use, of Canadian resources; (section 3(1)(f)) 

(c) the objective that the programming originated by broadcasting undertakings 

should be of high standard; (section 3(1)(g)) 

(d) the objective that private networks and programming undertakings should, to an 

extent consistent the financial and other resources available to them, contribute 

significantly to the creation and presentation of Canadian programming; (section 

3(1)(s)) 

(e) the objective that distribution undertakings should give priority to the carriage of 

Canadian programming undertakings and, in particular, to the carriage of local 

television stations; (section 3(1)(t)(i)) and  

(f) the objective that distribution undertakings should, where programming services 

are supplied to them by broadcasting undertakings pursuant to contractual 
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arrangements, provide reasonable terms for the carriage, packaging and retailing 

of those programming services. (section 3(1)(t)(iii)) 

80. Dealing as it does with “a class of subject referred to in section 3” of the 

Broadcasting Act, the proposed option to negotiate regime satisfies the test laid out by this Court 

for assessing the validity of a CRTC regulation or licensing condition. 

CKOY Ltd. v. The Queen, [1979] 1 S.C.R. 2 at 11-12, Respondents’ Book of Authorities, Tab 
12. 

81. Given that the Broadcasting Act grants jurisdiction to implement the option to 

negotiate regime, any question as to the wisdom of implementing the regime is a question that is 

solely for the CRTC; the courts will not second guess the regulator’s determination in that regard.  

This is made clear in CKOY, where the court specifically stated that whether a measure will be 

successful in achieving policy objectives is irrelevant to questions of validity or jurisdiction.  

Similarly, as was stated in Mercier v. Canada (Correctional Service), where the Federal Court of 

Appeal quoted cited with approval the following passage from Jafari v. Canada (Minister of 

Employment and Immigration): 

It goes without saying that it is not for a court to determine the wisdom of 
delegated legislation or to assess its validity on the basis of the court’s 
policy preferences. The essential question for the court always is: does the 
statutory grant of authority permit this particular delegated legislation? 

Mercier v. Canada (Correctional Service), [2010] F.C.J. No. 816, at para. 76, Respondents’ 
Book of Authorities, Tab 20. 
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(iv) The Case Law Cited by the Appellants Makes It Clear that the CRTC Has 
Jurisdiction Under the Broadcasting Act to Implement the Option to Negotiate 
Regime 

82. The Appellants argue that this Court’s decisions in Barrie Public Utilities, ATCO 

and Bell Canada (2009) support their argument that it is not sufficient to show that the proposed 

option to negotiate regime falls within the class of subjects enumerated in section 3 of the 

Broadcasting Act for the regime to be valid.  The Appellants’ argument is misguided.  Barrie 

Public Utilities and ATCO both dealt with very different statutory provisions, and the decision in 

Bell Canada (2009) supports the view that the CRTC has jurisdiction under the Broadcasting 

Act. 

See in this regard, the Factum of the Appellant, Cogeco Cable Inc. (“Cogeco Factum”), at 
paras. 60-67; Factum of the Appellant, Shaw Communications Inc. (“Shaw Factum”), at 
paras. 36 and 114-116. 

83. In Barrie Public Utilities, the question before the Court was whether section 43(5) 

of the Telecommunications Act granted jurisdiction to the CRTC over the power poles of 

provincially regulated electric power providers.  The Court found that the plain meaning of the 

section (i.e. the words of the section, read in their entire context, and in their grammatical and 

ordinary sense, harmoniously with the scheme and object of the Act and the intention of 

Parliament) granted the CRTC jurisdiction only over poles that were used to transmit 

telecommunications (as opposed to electricity).  Therefore, on its plain meaning, section 43(5) 

did not grant to the CRTC jurisdiction over power poles. 

Barrie Public Utilities v. Canadian Cable Television Assn., [2003] 1 S.C.R. 476 at paras. 32, 
34, 36 and 43, Respondents’ Book of Authorities, Tab 3. 
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84. The Court went on to explain that, given that the statutory provision in question 

did not, in fact, grant jurisdiction over power poles, it was not proper to use statements of policy 

to expand or modify the jurisdiction-granting provision; to do so would amount to using the 

statements of policy to set aside Parliament’s clear statement of intent with respect to the CRTC’s 

jurisdiction. 

Barrie Public Utilities v. Canadian Cable Television Assn., [2003] 1 S.C.R. 476 at para. 42, 
Respondents’ Book of Authorities, Tab 3. 

85. Similarly, in the ATCO case, the question before the Court was whether the 

Alberta Energy Board had the jurisdiction to order a utility to share with its customers a portion 

of the proceeds from the sale of one of its assets.  The Court first found that there was no 

provision that expressly granted the jurisdiction to the Board to order the utility to share the sale 

proceeds with its customers.  It then went on to consider whether a statutory provision that 

granted the Board the power, when making an order, to “impose any additional  condition that the 

Board considers necessary in the public interest”, granted the jurisdiction in question. 

ATCO Gas & Pipelines Ltd. v. Alberta (Energy & Utilities Board), [2006] 1 S.C.R. 140 at 
paras. 45-46 and 50, Respondents’ Book of Authorities, Tab 1. 

86. The Court held that no such jurisdiction was granted.  In reaching this conclusion, 

the Court noted that there was no suggestion that such a jurisdiction was in any way necessary in 

order for the Board to accomplish the objects prescribed by the legislature. 

ATCO Gas & Pipelines Ltd. v. Alberta (Energy & Utilities Board), [2006] 1 S.C.R. 140 at 
para. 77, Respondents’ Book of Authorities, Tab 1. 

87. By contrast, the present case does not involve an attempt to use policy objectives 

to expand upon a specific, although limited statutory grant of power.   Sections 5(1), 9 and 10 of 
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the Broadcasting Act confer power on the CRTC.  Section 5(1) expressly states that the CRTC’s 

mandate is to “regulate and supervise all aspects of the Canadian broadcasting system with a 

view to implementing the broadcasting policy” set out in section 3(1) of the Act.  Sections 9 and 

10 give licensing and regulation-making powers expressly to implement broadcasting policy.  

Accordingly, so long as the option to negotiate regime is being enacted “with a view to 

implementing” one or more aspects of the broadcasting policy (which, as discussed above, it 

clearly is), then the CRTC has the express jurisdiction to enact that regime.  Thus, the discussions 

in Barrie Public Utilities and in ATCO with respect to whether it is permissible to use policy 

statements to expand upon or modify express jurisdictional grants simply have no application.  In 

the present case, the power-conferring provisions (such as the provisions granting the power to 

grant licences and to impose conditions on those licences, and the power to make regulations) are 

expressly intended and stated to empower the CRTC to implement the policy objectives.  As a 

result, there is no need to expand upon that power in order to ground the jurisdiction to 

implement the option to negotiate regime.  

88. This case is thus akin to Bell Canada (2009), which dealt with the rate-setting 

authority of the CRTC under the Telecommunications Act.  The Appellants in that case argued 

that the CRTC did not have jurisdiction to order telephone carriers to pay rebates to their 

respective customers.  This Court rejected that argument.  In reaching its conclusion, the Court 

noted that the issues raised in the appeal “go to the very heart of the CRTC’s specialized 

expertise”, and further noted that the CRTC is “obliged to exercise all of its powers and duties 

with a view to implementing the Canadian telecommunications policy objectives” set out in the 

Telecommunications Act. 
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Bell Canada v. Bell Aliant Regional Communications, [2009] 2 S.C.R. 764 (“Bell 2009”), at 
paras. 24 and 36, Respondents’ Book of Authorities, Tab 4. 

89. As in the present case, the Appellants in Bell Canada (2009) relied upon the 

decisions in Barrie Public Utilities and ATCO in support of their arguments that the CRTC 

lacked the requisite jurisdiction.  The Court held that those two decisions were distinguishable.  

Among other things, the Court repeated and emphasized that, in ordering the payment of rebates, 

“the CRTC was exercising a broad authority, which . . . it was required to do with a view to 

implementing the Canadian telecommunications policy objectives” set out in the statute, a fact 

which placed the CRTC’s decision “at the very core of its competence”.  This stood in distinction 

to the statutory provisions that were at issue in ATCO.  The Court stated: 

The CRTC is statutorily authorized to adopt any method of determining 
just and reasonable rates.  Furthermore, it is required to consider the 
statutory objectives in the exercise of its authority, in contrast to the 
permissive, free-floating direction to consider the public interest that 
existed in ATCO. 

Bell 2009 at paras. 50 and 53, Respondents’ Book of Authorities, Tab 4. 

90. Similarly, in the case at bar, the relevant provisions of the Broadcasting Act state 

that the CRTC is required to “consider the statutory objectives in the exercise of its authority” 

and to balance the interests of local television stations, BDUs and viewers in the broader context 

of fulfilling broadcasting policy under its core competence – licensing and regulation.  It has 

done so and has determined that the implementation of the option to negotiate regime is required 

in order to fulfil the objectives of the Broadcasting Act, namely the implementation of 

broadcasting policy. 
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(v) The Option to Negotiate Regime Is Not Inconsistent With Government Policy 

91. Notwithstanding that the Reference Question relates to the interpretation of the 

Broadcasting Act, the Appellants have filed copious evidence on the legislative history of the 

Copyright Act and the federal Government’s stance on international treaty negotiations.12  The 

issue of the effect of the Copyright Act is addressed below.  The Appellants’ argument about the 

“Government’s” stance is simply misconceived. 

92. First, the question of whether the CRTC has jurisdiction is a legal question, which 

cannot be affected by positions taken by the Government.  But, if the Government’s position is 

important, then that position is best revealed by the fact that it issued an Order in Council 

directing the CRTC to hold hearings and to report on a value-for-signal regime.  That Order in 

Council was issued pursuant to section 15(1) of the Broadcasting Act, which provides as follows: 

The Commission shall, on request of the Governor in Council, hold 
hearings or make reports on any matter within the jurisdiction of the 
Commission under this Act. [emphasis added] 

Broadcasting Act, s. 15(1) 

93. Clearly, the Government believed that the option to negotiate regime is within the 

jurisdiction of the CRTC or it would not have ordered the CRTC to review and report on this 

matter pursuant to section 15 of the Broadcasting Act. 

                                                 

12 See Cogeco Factum at paras. 18-47. 
 
And see the Factum of the Appellants, Rogers Communications Inc. and Telus Communications Company (“Telus 
Factum”) at paras.  47-78. 
 
And see Shaw Factum at paras. 40-57 
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94. Furthermore, contrary to the Appellants’ claims: 

(a) the Government has chosen not to respond or take any action with respect to the 

OIC Report; 

(b) the Governor in Council did not issue any direction to the CRTC with respect to 

the option to negotiate regime, as it could have pursuant to section 7 of the 

Broadcasting Act; 

(c) the Attorney General has chosen not to participate in this proceeding or in that of 

the lower court; and 

(d) the Government has not proposed to amend the Broadcasting Act, the Copyright 

Act, or any other legislative enactment so as to prevent the option to negotiate 

regime from being implemented.  Bill C-11 and its predecessor, Bill C-32 both set 

out comprehensive proposed amendments to the Copyright Act.  Bill C-32 

received first reading on June 2, 2010, approximately three months after the 

CRTC referred this matter to the Federal Court of Appeal, and Bill C-11 was 

introduced in the House of Commons and received first reading on September 29, 

2011, approximately one and a half years after the CRTC initiated this Reference.  

Both are silent on the issue. 

(b) The Conclusion that the Broadcasting Act Grants Jurisdiction to the CRTC Is Not 
Affected by the Copyright Act 

95. Given that the Broadcasting Act clearly grants jurisdiction to the CRTC to enact 

the option to negotiate regime, the question which arises is whether that jurisdiction is somehow 
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ousted by the Copyright Act.  The various arguments advanced by the Appellants in this regard 

can be summarized as follows: 

(a) the option to negotiate regime will conflict with certain provisions of the 

Copyright Act; and 

(b) the Copyright Act is an exhaustive declaration of the law applicable to the 

retransmission of television signals, and accordingly the CRTC has no jurisdiction 

to pass rules or regulations relating to such retransmission. 

96. Neither of these arguments withstands scrutiny. 

97. Before addressing the specific arguments, it is necessary to note that a 

fundamental flaw is common to all of the arguments advanced by the Appellants.  Those 

arguments all proceed on the basis that BDUs have a free-standing right to retransmit television 

signals which can only be limited by the Copyright Act.  They further proceed on the basis that 

any interruption (or blackout) of a retransmission, or any obligation to pay to retransmit must be 

an incident of copyright.13  This is incorrect.  The “right” of retransmission exists only as a result 

of a licence granted to the BDU in question by the CRTC under the Broadcasting Act.  In other 

words, the starting point is that a BDU has no right to retransmit any television signal.  It is only 
                                                 

13 See, e.g., Cogeco Factum at para. 88, where Cogeco argues that the option to negotiate regime is ultra vires the 
CRTC, because it creates a possibility of programs being blacked out, even though they “have fallen into the public 
domain”.  
 
And see Cogeco Factum at para. 101, where Cogeco asserts that the Copyright Act “prevents anyone from blocking 
retransmission” of distant signals.  
 
And see, e.g.,  Shaw Factum at para. 97ff., which speaks extensively of the “limited rights” granted to broadcasters 
by the Copyright Act, but fails entirely to consider the source of a BDU’s right to retransmit a television signal. 
 
Similarly, see, e.g., Telus Factum at para. 117 which objects to the option to negotiate regime on the grounds that it 
“would take from retransmitters the right to retransmit without consent”.  
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pursuant to a licence granted by the CRTC, subject to whatever terms and conditions that are 

imposed by the CRTC, and subject to any regulations enacted by the CRTC, that the BDU 

acquires any right to retransmit television signals.  It also follows that incidents of that “right” 

such as interruption or the requirement to make a payment are incidents of Broadcasting Act 

rights, not of copyright. 

(i) The Option to Negotiate Regime Does Not Conflict With the Copyright Act 

98. Contrary to what is argued by certain of the Appellants, there is nothing 

problematic, let alone anything that renders legislation inoperative, when two different statutory 

regimes apply to the same activity.14   Such a situation of legislative “overlap” is the inescapable 

(and very common) result of our federal system and of our modern regulatory state.  This was 

explained by the Ontario Court of Appeal in R. v. Dow Chemical Canada Inc.: 

It is not unusual for there to be a good deal of overlap between statutes. 
This is almost a sine qua non of a federal system of government.  Federal 
and provincial laws often cover the same people, events and transactions.  
So, too, with laws enacted by a single provincial legislature.  Many of 
those laws will overlap, and occasionally even duplicate each other. 

R. v. Dow Chemical Canada Inc., [2000] O.J. No. 757 at para. 48 (C.A.), Respondents’ Book 
of Authorities, Tab 23. 

99. The Appellants’ arguments equate overlap with conflict.  Where two legislative 

regimes overlap, the interpretive exercise requires that the court first determine whether the two 

regimes conflict.  If they do not, then it is presumed that Parliament intended both regimes to 

operate fully according to their respective terms.  This presumption can only be rebutted if there 

                                                 

14 See, for example, paragraphs 90-93 and 99 of Cogeco Factum, where Cogeco argues that the option to negotiate 
regime is ultra vires the CRTC, because it “overlaps” with certain provisions of the Copyright Act. 
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is evidence that one of the regimes was intended to “provide an exhaustive declaration” of the 

law applicable to the activity or situation in question.  This was explained by Professor Sullivan: 

When two provisions are applicable without conflict to the same facts, it is 
presumed that each is meant to operate fully according to its terms.  So 
long as overlapping provisions can apply, it is presumed that they are 
meant to apply.  The only issue for the court is whether the presumption is 
rebutted by evidence that one of the provisions was intended to provide an 
exhaustive declaration of the applicable law. 

Ruth Sullivan, Sullivan on the Construction of Statutes, 5th ed. (Toronto: LexisNexis Canada 
Inc., 2008) at 326, Respondents’ Book of Authorities, Tab 29. 

100. With respect to the first stage of the interpretive exercise – i.e. determining 

whether two statutory regimes conflict – the court will favour an interpretation that avoids such a 

conflict.  Thus, this Court quoted with approval from Driedger on the Construction of Statutes in 

R. v. Ulybel: 

[O]ther things being equal, interpretations that minimize the possibility of 
conflict or incoherence among different enactments are preferred. 

R. v. Ulybel Enterprises Ltd., [2001] 2 S.C.R. 867 at para. 30, Respondents’ Book of 
Authorities, Tab 24. 
 
Friends of Oldman River v. Canada, [1992] 1 S.C.R. 3 at 38-39, Respondents’ Book of 
Authorities, Tab 16. 

101. Indeed, this Court has held that, even where two statutes appear on their face to 

conflict, the apparent conflict may be resolved by considering “Parliament’s true intent”. 

See, for example, Century Services Inc. v. Canada (Attorney General), 2010 SCC 60 at paras. 
44 and 50, Respondents’ Book of Authorities, Tab 11.   
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102. However, it must be remembered that a conflict is very different from an overlap.  

The interpretive exercise is focused on avoiding conflict between provisions – not avoiding 

overlap.  As the Federal Court of Appeal stated in Mercier v. Canada (Correctional Service): 

The prevailing approach to resolving conflicts between legislation and 
subordinate legislation . . . in no way precludes overlap. 

Mercier v. Canada (Correctional Service), [2010] F.C.J. No. 816, at para. 67, Respondents’ 
Book of Authorities, Tab 20. 

103. This point was also made by the Ontario Court of Appeal in Dow Chemical, where 

the court emphasized that overlap should not be mischaracterized as a conflict.  In that case, the 

two overlapping statutes were the Environmental Protection Act and the Occupational Health 

and Safety Act.  The Court said: 

The EPA [Environmental Protection Act] and the OHSA [Occupational 
Health and Safety Act] are a clear example of laws which overlap in an 
entirely permissible fashion.  The purpose of the EPA is to protect the 
natural environment and the people who live, work and play in it.  The 
purpose of the OHSA is to protect work sites and workers.  Incidents occur 
which implicate both statutes. . . . 
. . . 
… There is no conflict between the EPA and the OHSA.  There is an 
overlap, perhaps even a duplication.  But overlap and duplication are 
different from conflict.  

R. v. Dow Chemical Canada Inc., [2000] O.J. No. 757 at paras. 49 and 51 (C.A.), 
Respondents’ Book of Authorities, Tab 23. 

104. As noted above, it is common for a business or activity to be affected or regulated, 

for different purposes, by more than one legislative regime.  For example the sale of a BDU is 

subject to the prior approval of the CRTC; it may also be subject to merger review by the 

Commissioner of Competition if the transaction exceeds a prescribed value.  Both regimes have 
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to be complied with in order for the transaction lawfully to proceed; there is no conflict between 

the two. 

Broadcasting Distribution Regulations, s. 4(4) 
 
Competition Act, R.S.C. 1985, c. C-34, s. 110, 114 and 123, as amended, Respondents’ Book 
of Authorities, Tab 33 

105. Thus, in the present case, the fact that BDUs’ retransmission activities are subject 

to rights arising under the Copyright Act and are also subject to regulation under the 

Broadcasting Act in no way leads to the conclusion that the two regimes are in conflict.  In order 

to determine whether a conflict really exits, it is necessary to consider each of the legislative 

provisions in its context and to review its legislative purpose in order to clarify its scope. 

Quebec (Attorney General) v. Canada (Human Resources and Social Development), [2011] 
S.C.J. No. 60 at para. 26, Respondents’ Book of Authorities, Tab 22. 

106. Unavoidable or operational conflicts only “occur when two pieces of legislation 

are directly contradictory or where their concurrent application could lead to unreasonable or 

absurd results” and where the provisions accordingly “cannot stand together”. 

Lévis v. Fraternité des policiers de Lévis, [2007] 1 S.C.R. 591 at para. 47, Respondents’ Book 
of Authorities, Tab 19.  
 
Stoddard v. Watson, [1993] 2 S.C.R. 1069 at 1079, Respondents’ Book of Authorities, Tab 26. 

107. Such an operational conflict was considered by this Court in British Columbia 

Telephone Co. v. Shaw Cable Systems (B.C.) Ltd.  In that case, the CRTC and the Canada Labour 

Board had each made decisions within their respective jurisdictions with respect to which of two 

unions was authorized to do certain work.  The two boards arrived at opposite conclusions.  It 
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was thus impossible for the concerned parties to comply with both decisions and, as a result, the 

courts had to resolve the conflict by determining which statute was to prevail. 

British Columbia Telephone Co. v. Shaw Cable Systems (B.C.) Ltd., [1995] S.C.J. No. 54 at 
para. 80, Respondents’ Book of Authorities, Tab 7. 

108. A further example of a conflict is provided by the decision in FCT Insurance 

Company v. Law Society of New Brunswick, a case relied upon by Telus.15  In that case, a statute 

expressly provided that a particular form prescribed by the statute could be sworn by a 

commissioner of oaths.  The Law Society of New Brunswick subsequently passed a rule 

mandating that the form in question only be sworn by a lawyer.  Thus, the two legislative 

enactments were in direct conflict: one provided that the form in question could only be sworn by 

a lawyer, and the other provided that it could be sworn by a commissioner of oaths (who would 

not necessarily be a lawyer). 

FCT Insurance Company v. Law Society of New Brunswick, 2009 NBCA 22 at paras. 42 and 
46, Respondents’ Book of Authorities, Tab 15. 

109. By contrast, in the present case, there is no conflict.  The option to negotiate 

regime and the Copyright Act can “stand together”.  They do not contradict one another; 

compliance with both is possible.  This is made apparent from an examination of the two sections 

of the Copyright Act upon which the Appellants rely.  The two provisions in question are: (i) the 

broadcast signal copyright in section 21 of the Copyright Act; and (ii) the retransmission regime 

in section 31 of the Copyright Act.  Each will be examined in turn.   

                                                 

15 See in this regard Telus Factum at paras. 135-140. 
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110. Section 21 of the Copyright Act provides broadcasters with a limited copyright in 

their communication signals.  It states: 

Subject to subsection (2), a broadcaster has a copyright in the 
communication signals that it broadcasts, consisting of the sole right to do 
the following in relation to the communication signal or any substantial 
part thereof: 

(a) to fix it, 

(b) to reproduce any fixation of it that was made without the 
broadcaster’s consent, 

(c) to authorize another broadcaster16 to retransmit it to the public 
simultaneously with its broadcast, and 

(d) in the case of a television communication signal, to perform it in a 
place open to the public on payment of an entrance fee, 

and to authorize any act described in paragraph (a), (b) or (d). 

Copyright Act, s. 21 

111. Section 21 deals only with the extent to which broadcasters have a copyright in 

their communication signals, which right is enforceable against other broadcasters in the limited 

circumstances where one broadcaster wishes to retransmit the originating broadcast on a 

simultaneous basis.17  Section 21 does not apply to BDUs, as they do not fall within the definition 

of “broadcaster” used in that section.  There is nothing in that provision that purports to limit the 

right of another regulator (notably, the CRTC) to regulate the broadcast or the retransmission of 

                                                 

16 Section 2 of the Copyright Act defines a “broadcaster” as “a body that, in the course of operating a broadcasting 
undertaking, broadcasts a communication signal in accordance with the law of the country in which the broadcasting 
undertaking is carried on, but excludes a body whose primary activity in relation to communication signals is their 
retransmission”.  

17 It should be emphasized that the Respondents are not advocating that the copyright granted by section 21 includes 
the right to restrict a BDU’s retransmission of a local television signal.  No reliance is placed on any  statements to 
that effect made by the majority in the court below. 
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television signals by BDUs.  Section 21 does not state that the terms for carriage of a television 

signal by the BDU cannot be regulated by the CRTC under the Broadcasting Act.  It does not 

state that BDUs have an unrestricted right to retransmit broadcasters’ over-the-air signals.  It does 

not state that the BDUs have the right to retransmit broadcasters’ over-the-air signal without 

providing any compensation to the broadcasters.  Put simply, section 21 does not speak to any of 

these issues at all. 

112. Accordingly, it is difficult to see how section 21 of the Copyright Act could 

conflict with the option to negotiate regime.  The Appellants seek to get around this flaw in their 

argument by asserting that the option to negotiate regime is “in pith and substance” a copyright 

regime and that it, accordingly, amounts to an impermissible attempt by the CRTC to expand 

upon the broadcast signal copyright created by section 21 of the Copyright Act.18  For example, 

Cogeco argues that the regime seeks “to create a private right in the nature of copyright”.19  

Similarly, Shaw states that “the CRTC is proposing to create a new copyright”.20  These 

assertions are without foundation, and suffer from the same flaw referred to in paragraph 97 

above. 

113. The proposed option to negotiate regime is not a copyright regime.  It  does not 

purport to create or convey any intellectual property right in television signals.  Indeed, it does 

not have any of the key attributes of a copyright regime: 

                                                 

18 Telus Factum at para. 99ff. 

19 Cogeco Factum at para. 86. 

20 Shaw Factum at para. 110. 
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(a) Copyrights created by the Copyright Act are enforceable by the owner of the rights 

“as against the world”, without the need for a relationship of any kind to exist.  By 

contrast, the option to negotiate regime would create a limited set of rights and 

obligations between a defined set of parties (local television stations, on the one 

hand, and BDUs, on the other hand) that already have a relationship that is highly 

regulated by the CRTC. 

(b) A person can do anything with a copyrighted work unless the activity is 

specifically prohibited by the Copyright Act.  By contrast, BDUs may only 

retransmit local television signals (indeed, any television signals) if they are 

licensed by the CRTC and if they abide by the terms and conditions of that 

licence, as well as any applicable regulations.  The option to negotiate regime 

simply adds a further condition with which BDUs must comply in order to 

retransmit television signals. 

(c) Copyrights are proprietary rights created by statute for fixed periods of 50 years or 

more, with no ongoing regulatory oversight.  A person holding copyright need not 

give up any other rights to claim the copyright entitlements.  By contrast, the 

option to negotiate regime is fluid in nature, renewable every three years and 

subject to the ongoing regulatory oversight authority of the CRTC.  Furthermore, a 

local station must give up its existing regulatory protections in order to invoke the 

option to negotiate regime. 

(d) A proceeding for infringement of copyright may be dealt with by way of a civil 

court proceeding, initiated and prosecuted by the copyright owner.  By contrast, a 
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proceeding for the violation of the option to negotiate regime would be dealt with 

by the regulator (i.e. the CRTC) either pursuant to its licensing powers, or 

pursuant to its right to institute summary conviction proceedings under sections 32 

or 33 of the Broadcasting Act. 

(e) A copyright owner who receives sums in respect of his copyright may spend those 

sums in any manner in which he chooses.  By contrast, as part of the proposed 

regulatory framework of which the option to negotiate forms a part, the CRTC 

will require local stations to spend approximately 30% of their gross revenues 

(including any revenue received by operation of the option to negotiate regime) on 

Canadian programming, with 5% dedicated to “programs of national interest”. 

(f) Royalties under the Copyright Act are only financial.  By contrast, the option to 

negotiate regime may result in non-financial and non-proprietary consideration 

flowing from a BDU to a television station. 

Broadcasting Policy 2010-167, at para. 50, 75 and 155-164, Joint Record of the Appellants, 
Vol. II, Tab 10, pages 31-35. 
 
Copyright Act, R.S.C. 1985, c. C-42, ss. 6 to 12, 14.2, 23, 27(1), 34, 35, 38.1, 39 and 42 

114. Furthermore, contrary to the Appellants’ arguments, the consideration payable by 

a BDU to a television station in the event that the parties successfully negotiate a fair value for 

the distribution of the television station’s programming services does not amount to a copyright 

royalty.21  The simple fact that BDUs may be required to negotiate compensation for the use of a 

third party’s local broadcast signal does not, in and of itself, mean that such right of 

                                                 

21 For the Appellants’ arguments in this regard, see Telus Factum at para. 114, and see Cogeco Factum at paras. 93-
97. 
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compensation is a copyright or that any resultant user fee is a royalty that must be authorized 

under the Copyright Act.  Indeed, there are many inputs for which a BDU must pay in order to 

deliver its distribution services to subscribers, e.g. leases for utility poles and other support 

structures used to carry fibre to subscribers’ homes, satellite transponder fees for down-linking 

signals to consumers’ satellite dishes, etc.  The fees paid by a BDU for such inputs are not 

copyright royalties, and the rights of the providers are not copyrights. 

115. Moreover, it is telling that, as discussed above, local television stations already 

receive compensation from BDUs with respect to the retransmission of their respective signals.  

That compensation takes both monetary and non-monetary forms.  Just as that existing 

compensation does not amount to a copyright royalty, neither would any compensation received 

by a television station pursuant to the option to negotiate regime. 

116. Thus, the option to negotiate regime does not seek to create a new copyright in a 

transmission signal.  It is not the “functional equivalent” of copyright.  It is not an impermissible 

expansion upon the limited copyright granted by section 21 of the Copyright Act.  It is simply a 

further condition with which a BDU must comply in order to obtain the right to retransmit local 

television signals.  There is, accordingly, no conflict between the option to negotiate regime and 

section 21 of the Copyright Act; a BDU can comply with both. 

117. The second section of the Copyright Act upon which the Appellants rely is 

section 31 of the Copyright Act.  Section 31 deals with situations where a BDU is retransmitting a 

copyrighted creative work (i.e. a television program) contained within a local or distant television 

signal.  In order to avoid a BDU having to negotiate with all of the copyright owners of the 

various programs contained within that signal for permission to retransmit the copyrighted works, 
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section 31 provides that a BDU does not infringe the copyright of the various works embedded 

within a television signal, so long as it fulfills certain specified conditions.  Section 31(2) 

provides as follows: 

It is not an infringement of copyright for a retransmitter to communicate to 
the public by telecommunication any literary, dramatic, musical or artistic 
work if 

(a) the communication is a retransmission of a local or distant signal; 

(b) the retransmission is lawful under the Broadcasting Act; 

(c) the signal is retransmitted simultaneously and without alteration, 
except as otherwise required or permitted by or under the laws of Canada; 

(d) in the case of the retransmission of a distant signal, the 
retransmitter has paid any royalties, and complied with any terms and 
conditions, fixed under this Act; and 

(e) the retransmitter complies with the applicable conditions, if any, 
referred to in paragraph (3)(b). [emphasis added] 

Copyright Act, s. 31(2) 

118. The Appellants argue that the option to negotiate regime is in conflict with this 

provision.  The Appellants note (correctly) that the above provision only contemplates the 

payment of copyright royalties by a BDU if the signal being retransmitted is a distant signal.  The 

Appellants then go on to assert (incorrectly) that the option to negotiate regime amounts to an 

attempt to require the payment of copyright royalties by a BDU even if the signal being 

retransmitted is a local signal.22  In other words, the Appellants argue that the option to negotiate 

regime constitutes an improper attempt to expand upon the situations specified in section 31(2) of 

the Copyright Act in which copyright royalties are payable by BDUs. 

                                                 

22For the Appellants’ arguments in this regard, see Telus Factum at paras. 114-116, and see Shaw Factum at paras. 
101 and 104(a), and see Cogeco Factum at paras. 93-97. 



- 53 - 
 

  

119. This argument fails for the same reasons that the Appellants’ argument with 

respect to section 21 of the Copyright Act fails.  The option to negotiate regime does not impose 

any obligation to pay copyright royalties.  It does not create a new copyright; it does not expand 

upon an existing copyright; it does not create new remedies for breach of a copyright.  It simply 

modifies the existing regulatory regime under the Broadcasting Act governing retransmission 

activities carried on by BDUs, by imposing a further regulatory condition that BDUs must satisfy 

in order to obtain the right under the Broadcasting Act to retransmit television signals.  And, as 

discussed above, section 31(2)(b) expressly contemplates the imposition of such conditions.  

Thus, there is no conflict between the option to negotiate regime and section 31(2) of the 

Copyright Act. 

120. For all of the foregoing reasons, there is no conflict between the option to 

negotiate regime and the Copyright Act.  The two regimes can stand together.  Given that there is 

no conflict, the next question to be answered is whether the Copyright Act was intended to 

provide an exhaustive declaration of the law applicable to BDUs’ retransmission of local 

television signals.  The answer to this question is no, as is discussed in the section which follows. 

(ii) The Copyright Act Was Not Intended to Provide an Exhaustive Declaration of 
the Law Applicable to BDUs’ Retransmission of Local Television Signals 

121. In addition to their arguments with respect to legislative conflict, the Appellants 

also argue that the CRTC does not have jurisdiction to implement the option to negotiate regime, 

because the Copyright Act was intended to provide an exhaustive declaration of the applicable 

law.  For example, Telus’ factum states that “the Copyright Act is an exhaustive code”.23 

                                                 

23 Telus Factum, at paras. 145-146 
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122. In making this argument, the Appellants rely upon decisions in which this Court 

ruled that “the rights and remedies provided by the Copyright Act are exhaustive”.24  However, 

the decisions cited by the Appellants stand only for the principle that the rights and remedies 

provided by the Copyright Act are exhaustive when one is considering a claim for copyright 

infringement.  In none of the cases relied upon by the Appellants did any issue arise with respect 

to potential overlap between the Copyright Act and another statute; in none of the cases did any 

issue arise with respect to whether the Copyright Act limited the regulatory jurisdiction granted 

by another Act.  And, certainly, nothing in those decisions suggests that the Copyright Act 

imposes any limitation on the CRTC’s jurisdiction under the Broadcasting Act. 

Euro-Excellence Inc. v. Kraft Canada Inc., [2007] 3 S.C.R. 20 at para. 3, Respondents’ Book 
of Authorities, Tab 14. 
 
CCH Canadian Ltd. v. Law Society of Upper Canada, [2004] 1 S.C.R. 339 at para. 9, 
Respondents’ Book of Authorities, Tab 10. 
 
Théberge v. Galerie d’Art du Petit Champlain inc., 2002 SCC 34 at para. 5, Respondents’ 
Book of Authorities, Tab 27. 
 
Compo Co. v. Blue Crest Music Inc., [1980] 1 S.C.R. 357 at 372-373, Respondents’ Book of 
Authorities, Tab 13. 
 
Bishop v. Stevens, [1990] 2 S.C.R. 467 at 477, Respondents’ Book of Authorities, Tab 6. 

123. In order to be “exhaustive”, or a “complete code”, a statutory scheme must deal 

“completely and exhaustively” with the subject matter in question. 

Gladstone v. Canada (A.G.), [2005] 1 S.C.R. 325 at paras. 9-10, Respondents’ Book of 
Authorities, Tab 17. 
 
Professional Institute of the Public Service of Canada v. Canada (Attorney General), [2010] 
O.J. No. 4248, at para. 74, Respondents’ Book of Authorities, Tab 21. 

                                                 

24 See, e.g., Telus Factum at para.146 
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124. For the reasons which follow, the Copyright Act does not meet this test; it does not 

deal completely and exhaustively with the retransmission of broadcast signals by BDUs. 

125. The fact (indeed, the likelihood) that the use of works protected by copyright may 

also be affected by other statutory regimes is discussed in J.A.L. Sterling’s World Copyright 

Law: 

Restrictions on the exercise or scope of an established right may, however, 
come about as a result of the application of legal or other principles which 
are separate from copyright law, or indeed from the law of intellectual 
property as a whole.  Thus there may be constitutional provisions on 
freedom of speech, or international instruments concerning human rights, 
under which entitlement to use protected material without the permission 
of the rights owner may be claimed.  The rules of competition may be 
applied to restrict the way in which rights are exercised.  National laws 
may have general rules prohibiting misuse of rights. . . . 

J.A.L. Sterling, World Copyright Law (London: Sweet & Maxwell, 2008) at 519, 
Respondents’ Book of Authorities, Tab 28. 

126. There is simply no merit to the argument that Parliament intended the Copyright 

Act to be the exhaustive source of all rights and remedies that might arise from a BDU’s 

retransmission of a television signal.  This is readily apparent both from the provisions of the 

Broadcasting Act and from the provisions of the Copyright Act. 

127. With respect to the Broadcasting Act, as discussed above, a BDU’s right to 

retransmit local television signals exists only as a function of a licence granted under the 

Broadcasting Act.  Sections 32 and 33 of the Broadcasting Act expressly provide that, in 

exercising that right to retransmit, a BDU must comply with any terms of its licence as well as 

with any regulation enacted or order made by the CRTC.   
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128. Furthermore, section 5(1) of the Broadcasting Act expressly provides that the 

general objects and powers of the CRTC are subject only to the Broadcasting Act, the 

Radiocommunication Act and any directions to the CRTC issued by the Governor in Council 

under the Broadcasting Act.  Section 5(1) states: 

Subject to this Act and the Radiocommunication Act and to any directions 
to the Commission issued by the Governor in Council under this Act, the 
Commission shall regulate and supervise all aspects of the Canadian 
broadcasting system . . . 

Broadcasting Act, s. 5(1) 

129. Had Parliament intended the Copyright Act to limit the jurisdiction granted to the 

CRTC, it undoubtedly would have added words to section 5(1) so as to make it clear that the 

CRTC’s powers are subject to the Copyright Act.  It did not do so. 

130. Nor would it make sense to view copyright law as exhaustive of the rights and 

liabilities of BDUs when retransmitting the signals of local television stations, given that a core 

mandate of the CRTC is the regulation and supervision of the retransmission of local and distant 

signals by virtue of its regulation and supervision of BDUs.  If the Appellants’ argument were 

accepted, it would mean that the CRTC would not have the power to regulate with respect to any 

aspect of BDUs’ retransmission activities, because those activities would only be governed by 

copyright law.  Clearly, that was not Parliament’s intent. 

131. Thus, the Broadcasting Act makes it abundantly clear that Parliament did not 

intend the Copyright Act to be an exhaustive declaration of the law applicable to the 

retransmission of television signals. 
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132. That same Parliamentary intent is also revealed by the terms of the Copyright Act.  

Specifically, section 31(2) of the Copyright Act (which, as discussed above, prescribes the 

circumstances under which a BDU’s retransmission of a television signal will not infringe the 

copyright owned by the creators of the various programs embedded within the signal) expressly 

contemplates that a BDU’s retransmission is subject to regulation under the Broadcasting Act.  

Section 31(2)(b) provides: 

It is not an infringement of copyright for a retransmitter to communicate to 
the public by telecommunication any literary, dramatic, musical or artistic 
work if  
. . . 
(b) the retransmission is lawful under the Broadcasting Act 

Copyright Act, s. 31(2)(b) 

133. Thus, Parliament clearly contemplated that the CRTC would continue to 

determine the terms and conditions under which a BDU could lawfully retransmit the signal of a 

local television station.  This disproves any suggestion that Parliament intended the Copyright 

Act to be an exhaustive declaration of the law with respect to such retransmission. 

134. Finally, it should be noted that, in Bell ExpressVu v. Rex, this Court considered the 

interaction between the Broadcasting Act and other federal statutes, including the Copyright Act.  

The case arose out of a dispute involving satellite broadcasting, Canadian copyright interests, and 

territorial restrictions on broadcasting signals.  The Court concluded that there were three 

different statutes that addressed the subject matter in issue (which was “carriage in Canada”): the 

Broadcasting Act, the Telecommunications Act and the Radiocommunication Act.  The Court also 

considered the interaction between those statutes and the Copyright Act.  It should be noted that 

the Court did not hold that the Copyright Act was in any way exhaustive, or that it occupied the 
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field with respect to the regulation of activities that may affect copyright.  On the contrary, the 

Court recognized that limitations on satellite broadcasting contained in the Broadcasting Act and 

the Radiocommunication Act played a role in preserving the value of copyright interests. 

Bell ExpressVu Limited Partnership v. Rex, [2002] 2 S.C.R. 559 at paras. 44-46 and 50-52, 
Respondents’ Book of Authorities, Tab 5. 

135. Accordingly, there is simply no merit to the Appellants’ arguments that the 

Copyright Act was intended to provide the exhaustive declaration of the law applicable to the 

retransmission of television signals by a BDU.  As confirmed by the jurisprudence of this Court, 

the express words of both the Broadcasting Act and the Copyright Act make it clear that the 

Copyright Act is not a “complete code” with respect to a BDU’s retransmission activities.  

Rather, Parliament intended that the CRTC’s jurisdiction to regulate a BDU’s retransmission of 

television signals – including its jurisdiction to enact a regime such as the option to negotiate 

regime – would operate in conjunction with the Copyright Act. 

(c) The Legislative History of the Copyright Act Does Not Limit the CRTC’s Jurisdiction 
and Powers Under the Broadcasting Act 

136. Although the Reference Question requires the statutory interpretation of the 

Broadcasting Act, the Appellants place considerable emphasis on the legislative history of the 

Copyright Act.  While the legislative history of the Copyright Act may lend assistance to the 

interpretation of the Copyright Act, it gives no assistance to the interpretation of the Broadcasting 

Act, as required by the Reference Question. 

137. Moreover, this Court has held that “[w]hile legislative history may be useful in 

providing the background and assisting in determining the purpose of legislation, the 

interpretation of the statute must, in this as in other contexts, be ascertained from the words used 
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by the Legislature to convey its intent”.  The words of the Copyright Act do not suggest any 

intent on the part of Parliament to restrict the jurisdiction of the CRTC.  In fact, they suggest the 

opposite. 

Hills v. Canada (Attorney General), [1988] 1 S.C.R. 513 at para. 549, Respondents’ Book of 
Authorities, Tab 18. 

138. The legislative history of the Copyright Act cannot be used to limit the CRTC’s 

jurisdiction and powers under the Broadcasting Act.  Simply because Parliament did not impose a 

royalty for the retransmission of programs within local television signals does not mean that the 

CRTC is precluded from allowing local television stations to opt into a regime whereby their 

consent is required in order for a BDU to distribute their signals. 

139. As succinctly stated by the majority in the court below: 

It may well be that Parliament has determined for any number of reasons 
relating to Canada’s copyright policy that the Copyright Act should not be 
amended to provide private local televisions stations with a right to a 
royalty for the retransmission of local signals.  However, it does not follow 
that the same determination necessarily indicates any intention on the 
part of Parliament to preclude the Commission from adopting the 
proposed value for signal regime in the interests of Canada’s 
broadcasting policy.  Indeed, the possibility that the Commission might 
adopt a value for signal regime has been under consideration for some 
time, but the record discloses no hint that Parliament or the Government of 
Canada would consider such a regime to be an improper or undesirable 
intrusion into copyright policy.  [emphasis added] 

FCA Decision, at para 44., Joint Record of the Appellants, Vol. I, Tab 3, pages 47-48 . 

140. Furthermore, the legislative history adduced by the Appellants is of the least 

reliable type – reports, committee transcripts and submissions – all in the context of copyright 

reform and none in the context of broadcasting policy development.  The responsible Ministers 

did not make any statement in introducing the Copyright Act amendments, or thereafter, that 
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demonstrate a Parliamentary intention to curtail the CRTC’s authority with respect to 

retransmission.  No concern was expressed in the legislative history about the existing 

broadcasting regulatory authority of the CRTC or the CRTC-ordered transfers of wealth from 

BDUs to broadcasters (in the form of, for example, the Local Programming Improvement Fund 

or the Canada Media Fund and its predecessor measures). 

With respect to the caution that must be exercised when considering extrinsic evidence to aid 
in the interpretation of statutes, see e.g. Authorson (Litigation Administrator of) v. Canada 
(Attorney General), [2007] O.J. No. 2603 at paras. 128-130 (C.A.), Respondents’ Book of 
Authorities, Tab 2. 

141. The Appellants rely on a report dating from 1984 which was not in favour of “an 

unnecessary layer of proprietary rights”.  However, there is nothing in the option to negotiate 

regime that purports to create any proprietary right, let alone one in the nature of a copyright. 

From Gutenberg to Telidon: A White Paper on Copyright: Proposals for the Revision of the 
Canadian Copyright Act (Consumer and Corporate Affairs Canada and the Department of 
Communications, 1984), Exhibit “A6” to the Atwell Affidavit (“From Gutenberg to Telidon”) 
at p.12, Joint Record of the Appellants, Vol. III, Tab 18, page 81.  

142. While the 1985 A Charter of Rights for Creators report did recommend a “right of 

transmission” (which in modified form became s. 21 of the Copyright Act), despite the fact that 

the Broadcasting Act already prohibited at the time the simultaneous re-broadcast of a broadcast, 

the authors recognized that broadcasting and copyright law can overlap, remarking that 

“regulation adopted for reasons of broadcasting policy are not the proper place to determine 

intellectual property rights”. 

A Charter of Rights for Creators: Report of the Sub-Committee on the Revision of Copyright 
(Ottawa: Standing Committee on Communications and Culture, October 1985), Exhibit “A7” 
to the Atwell Affidavit, at p. 58, Joint Record of the Appellants, Vol. III, Tab 19, page 110. 
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143. As discussed above, statements made by government officials in the context of 

treaty negotiations such as those cited in Cogeco’s factum at paragraphs 43 and 44, are not a 

reliable indicator of the Government’s view as to the CRTC’s jurisdiction.   And certainly they 

can shed no light on what Parliament intended. 

(i) The Copyright Act Does Not Implement Broadcasting Policy 

144. The Appellant, Cogeco, argues that the CRTC is foreclosed from implementing 

the option to negotiate to regime because Parliament determined, “as a matter of broadcasting 

policy” to amend the Copyright Act to create “a compulsory licence for the programs carried in 

distant signals, an exception for the programs carried in local signals, and no rights whatsoever 

against BDUs for the signals themselves”.  However, as previously noted, the broadcasting policy 

for Canada is set out in section 3(1) of the Broadcasting Act, not the Copyright Act.  Indeed, the 

Copyright Act does not speak to any aspect of broadcasting policy.  Pursuant to section 3(2) of 

the Broadcasting Act, Parliament has appointed the CRTC as the “single independent public 

authority” to regulate and supervise the Canadian broadcasting system to achieve these 

broadcasting policy objectives. 

For Cogeco’s argument in this regard, see Cogeco Factum, at para. 15. 

145. Moreover, the CRTC has the jurisdiction to amend its regulatory initiatives or to 

take new ones from time to time to recalibrate obligations among broadcasters and BDUs, and to 

be responsive to changing technologies and consumer demands, all for the better implementation 

of broadcasting policy.  Thus, the circumstances under which a BDU can retransmit without 

being liable for copyright infringement can change as the CRTC takes new initiatives. 

Broadcasting Act, ss. 3(1)(d)(iv) and 3(1)(s)(ii). 
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146. Regulation prior to 2008 permitted BDUs to distribute local television signals into 

distant markets (i.e., outside the local station’s coverage area) without the relevant broadcasters’ 

consent.  Thus, even absent a broadcaster’s consent, such a retransmission was lawful under the 

Broadcasting Act for the purposes of section 31(2)(b) of the Copyright Act.  With the 

introduction of the Distant Signal Regime in 2008 and its implementation via amendments to the 

Broadcasting Distribution Regulations in 2011, BDUs must now obtain the consent of the 

broadcaster (for which it may have to pay) before distributing its local signal in distant markets.  

Thus, a BDU now has to comply with a prior approval requirement in order for the 

retransmission to be lawful under the Broadcasting Act, which, in turn, is necessary in order for 

that retransmission to avoid infringing copyright pursuant to section 31(2)(b) the Copyright Act.25 

147. The same is true in respect of the option to negotiate regime.  Once it is enacted, a 

BDU will have to comply with its terms in order to lawfully retransmit a television signal, and 

thereby gain protection from copyright infringement under section 31(2) of the Copyright Act. 

(ii) The CRTC’s Past Statements as to Its Jurisdiction Are of No Assistance 

148. The Appellant, Telus, argues that the CRTC has previously determined that it 

lacks jurisdiction to impose a retransmission consent regime. This is a mischaracterization of the 

CRTC’s determinations and, in any event, such a determination is wholly irrelevant to this 

Court’s determination. 

See Telus Factum, at paras. 22-25. 

                                                 

25 It is noteworthy that the BDUs have not objected to the implementation of this Distant Signal Regime by the 
CRTC, nor do they argue that it is ultra vires. 
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149. The one and only time that the CRTC stated that it lacked jurisdiction was in 1993 

with respect to implementation of a mandated fee-for-carriage regime, whereby the CRTC was 

asked to establish a fixed fee that BDUs would be forced to pay local broadcasters in order to 

distribute their signals in local markets.  The fee-for-carriage regime is different from the option 

to negotiate regime, which permits broadcasters to opt into the regime every three years and 

requires broadcasters and BDUs to enter into market-based negotiations to determine the terms of 

carriage, including any compensation.  But in any event, this observation made by the CRTC in 

no way binds this Court. 

Broadcasting Public Notice CRTC 1993-74 – Structural Public Hearing – Canadian Radio-
television and Telecommunications Commission – Allan J. Darling, Secretary General, June 3, 
1993, Exhibit “G52” to the Atwell Affidavit, Joint Record of the Appellants, Vol. IX, Tab 64. 

150. Moreover, in 2007 and again in 2008, the CRTC determined that it did indeed 

have the jurisdiction to implement a fee-for-carriage regime, but elected not to exercise such 

jurisdiction since it had determined that such a regime was not required at that time in order to 

achieve the broadcasting policy objectives. The Commission’s 2007 finding was as follows: 

To implement the wide-ranging policy objectives of the Act, the 
Commission has been entrusted with very broad regulation-making 
powers, as well as the power to subject licences to the conditions that it 
deems appropriate.  The Commission considers that the introduction of a 
fee-for-carriage is within its mandate and authorized under the Act. 

Broadcasting Public Notice CRTC 2007-53 (17 May 2007) - Determinations regarding 
certain aspects of the regulatory framework for over-the-air television, at para. 23, Exhibit 
“H” to the Goldstein Affidavit, Joint Record of the Appellants, Vol. XIV, Tab 111, page 186. 

151. In Broadcasting Policy 2010-167, the CRTC distinguished its 2008 decision on 

fee-for-carriage as “substantially different” from the current issue of “a negotiated fair value for 

signals”: 
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In Broadcasting Public Notice 2008-100, the Commission considered 
whether or not to grant a fee for carriage to conventional television 
broadcasters, and elected not to do so.  However, the question considered 
in the current proceeding is a substantially different one.  In exploring the 
issue of a negotiated fair value for signals, the Commission is considering 
whether market forces can be invoked to resolve what has now become a 
long standing area of tension between conventional television broadcasters 
and BDUs. 

Broadcasting Policy 2010-167, at para. 15, Exhibit “E” to the Hutton Affidavit, Joint Record 
of the Appellants, Vol. II, Tab 10, page 4.  

152. The CRTC referred the question of its jurisdiction in respect of the option to 

negotiate regime to the Federal Court of Appeal.  Thus, the CRTC’s views as to its own 

jurisdiction, varying as they have over the years, are of no assistance to this Court. 

153. The other CRTC decisions upon which Telus relies also offer no support to its 

arguments.26  The first decision involved the CRTC’s implementation of regional licensing of 

cable undertakings and an exemption order for small cable systems.  BDUs expressed concerns 

that, under such a regional approach, many small cable operators would no longer qualify for 

preferential “small system” copyright rates and would be required to pay substantially higher 

royalties.  In response, the CRTC did not find that it lacked jurisdiction to act.  Rather, it 

proceeded with its regulatory change and suggested that any concern with respect to increases in 

royalty rates should be dealt with by changes to the copyright regulations.  Such changes were 

subsequently implemented. 

Public Notice CRTC 2001-59: Changes to the Commission’s approach to cable undertakings - 
Proposed exemption for cable systems with fewer than 2,000 subscribers, and implementation 
of a regional licensing model, 29 May 2001, at para. 36, Exhibit “G56” to the Atwell 
Affidavit, Joint Record of the Appellants, Vol. IX, Tab 68, page 42. 
 

                                                 

26 See in this regard Telus Factum at para. 24 
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Definition of Small Retransmission Systems Regulations (SOR/94-754), Exhibit “F48” to the 
Atwell Affidavit, Joint Record of the Appellants, Vol. IX, Tab 60.  
 
Definition of “Small Cable Transmission System” Regulations, SOR/94-755, as amended by 
SOR/2005-148, Book of Authorities of the Appellant, Cogeco Cable Inc., Vol. I, Tab 7. 
 
Local Signal and Distant Signal Regulations, SOR/89-254, Book of Authorities of the 
Appellant, Cogeco Cable Inc., Vol. I, Tab 8.  

154. The second decision arose because a number of BDUs submitted that the CRTC’s 

proposed order under s. 9(1)(h) of the Broadcasting Act requiring the mandatory distribution of 

the French-language television network, TVA, as part of the basic service would trigger distant 

signal retransmission royalties under the Copyright Act.  The BDUs requested that either the 

CRTC exempt them from the obligation to distribute TVA’s signal or require TVA to 

compensate BDUs for any resultant retransmission royalties.  The CRTC rejected their request 

and instead suggested that the affected BDUs seek relief from the royalty payments from the 

Copyright Board.  Again, even though its order would have a consequence for the amount of 

royalties certain BDUs would have to pay under the Copyright Act, the CRTC proceeded to 

exercise its jurisdiction under the Broadcasting Act. 

Public Notice CRTC 1999-27: Order respecting the distribution of the French-language 
television service of TVA Group Inc., 12 February 1999, at paras. 32-35, Exhibit “G55” to the 
Atwell Affidavit, Joint Record of the Appellants, Vol. X, Tab 67, pages 32-33. 

155. Thus, it is evident that changes in the CRTC’s regulatory measures can result in 

consequences for those affected by the copyright regime. However, this does not in any way 

detract from the CRTC’s jurisdiction under the Broadcasting Act to implement changes to the 

regulatory regime in order to implement broadcasting policy.  The two regimes operate in 

tandem; one does not oust the other. 
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(d) Conclusion 

156. For all of these reasons, it is submitted that the CRTC has the jurisdiction to enact 

the option to negotiate regime and that, accordingly, the within appeals should be dismissed. 

PART IV – SUBMISSIONS ON COSTS 

157. The Respondents respectfully submit that costs should follow the event, as in the 

ordinary course and, accordingly, request their costs of the within appeal. 

PART V – ORDER SOUGHT 

158. The Respondents respectfully request that an Order be made dismissing the within 

appeals, affirming the judgement of the Federal Court of Appeal, and answering the Reference 

Question in the affirmative, with costs throughout. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 
 
 
March 26, 2012 

 Goodmans LLP 
 
Benjamin Zarnett 
Robert Malcolmson 
Peter Ruby 
Julie Rosenthal 

Lawyers for the Respondents, 
Bell Media Inc. (formerly CTVglobemedia Inc.), 
Newfoundland Broadcasting Co. Ltd. and  
V Interactions Inc.
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OFFICIAL STATUS
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CARACTFRE OFFICIEL
DES CODIFICATIONS

Subsections 31(1) and (2) of the l.egislation
Rei&is!on and Consolidation efct, in force on
June I, 2009, provide Bs follows:

Les paragraphes 31(1) et (2) de la Loi stn la
!.evision et la cod'lficatton des textes legislati fc,
en vigucul'e 1 'uilt 2009, prcvoicnt cc qul

suit.

Pnhhshed
consolidation ls
colilencc

hlconslslcnclcs
nl Acts

31, (I) Every copy of a consolidated statute or
consolidated regulation published by the Minister
ul'lclcl this Act ltl clihcl'l'int 01'lcctl'onlc f01111 is ev-
idence of that statute or regulation and of its contents
and every copy puiporling to bc published by the
Minister is ticemcd to be so published& unless the
conti ary is shoivn

(2) In thc event of an inconsistency bcttvecn a
consolidated stiltute published by the Minister under
this Act and the original statute or a subsequent
Bin cndmclll as ccl'tif icti by lhc C)ci)t of thc Pat'hit"

ments under the Pttl&h'cat!oil r&f6&tctttt(esxfct& lhe oiig-
Inatf statute oi amcndincnt pie va„s to ihe cxtcn! of
tl'lc lnconslstci'Icy,

31. (I) Tout excmplaire d'unc loi codifiec ou d'un

leglcment codifie, public par le nlinistre en verttl de
la prdsente Ioi sur support papier ou sur support dlec-
tronique, fait foi dc cetic lol ou de ce reglement ct de
son contcnu. Tout excmplaire dorm&i con101e public
par le mtnisire csi ieputc avoir 6th amsi public, sauf
pl'cove conti'an'c,

(2) Lcs dispositions de la loi d'origine avcc scs
modifications subsdqucnies par lc gicffier des Plulc-
ments en vernl dc la l.r&i sit& la pt!l&i!cat!on des lo!s
1'emportcnt sur Ics dispositions mcompatiblcs dc la
loi codifide publide par le mlnistle cn vertu dc la prc-
setltc loi

Coilificatlons
colonic dlcnlcni
ilc niente

hlconipahhihte—1o is

NOTE NOTE

This consolidation is current to March 6, 2012. The
last Bnlcnchncnts can1t. Into fol'cc on Dcccnl-
bcr 15, 2009. Any luncndmcnts thai lverc not in
force as of It&faich 6, 2012 are set out at the end of
ibis docmnent under thc headmg "Amendments Not
ln Foi'cc '.

Cetic codification cst a tour au 6 m«rs 2012. Les
dcrnicres modilications soni entices en vigueur
lc 15 ddcembre 2009. Toutes modifications qui
0 c talcttt pBs en vlgucul au 6 I'l Bl's 20 I 2 soot
dnoncees a la fin de cc document sous le tiire «Mod-
IfICBtIOOS tlon cli viguCut ».
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In& en» et a tr on (3) This Jt ct shall be construed and applied
in a manner that is consistent with the freedom
of expression and journalistic, creative and pro-
gramming independence enjoyed by broadcast-
ing undertakings.

I 99 1, c I I, s 2, 1993, c 38, s 8 I, I 99S, c I 1. s 43

tiques —,ninsi que les autres proccdcs tech-
niques semblables.

(3) L'interpretation et I'application de la

presentc loi doivent se faire de maniere compa-
tible avec la libcrtc d'expression et I'indepen-

dance, en matierc de journalisme, de creation et
de programmation, dont jouissent les entre-

prises de radiodiffusion,

1991.ch 11, arl 2, 1993, ch 38, art 81, 1993, ch 11, art
83

lit tel p& etatron

Dccla& at&on

13ROADCAS'I'ING POLICY FOR CAR!ADA

3. (I) lt is hereby declared as the broadcast-

ing policy for Canada that

(a) the Canadian broadcasting system shall

be effectively owned and controlled by
Canadians;

(is) the Canadian broadcasting system, oper-
ating primarily in the English and French

IMgUBgcs Bncl cotnp!'Isulg public, pl'Ivntc ntld

community elements, makes use of radio fre-

quencies that are public property and pro-
vides, through its programming, a pubhc ser-
vlcc cssctltinl to tI1c nlBllltcnBllcc Btld

cnhanccnl cut of BBt101181 Ident!1)r Bnd cul tul'Bl

sovcl'clgt1ty'„

(o) EngllSh Blld Fl'Cllch 18ngUBgC bl'oadcaS&-

ing, while sharing common aspects, operate
under different conditions and may have dif-

ferent requirements;

(d) the Canadian broadcasting system
shotlld

POLITIQI!E CAR&ADIENNE DL RADIODIFFLislosr,',

(I) II est declare que, dans le cadre de la

politique canadienne de radiodiffusion:

a) le systcme canadien de radiodiffusion
doit etre, effectivement, la proprictc des Ca-

nadiens et sous leur controle;

is) le systeme canadien de radiodiffusion,
compose d'elements publics, privcs et com-
lnullaU'IBII'cs, utlllsc dcs fl'cclucnccs qui so!it
du domaine public et offre, par sa program-
81ation cssentiel lenient cn fran&rais ct cn an-

glaisr un service public essentiel pour le

maintien et la valonasatlon de I'identitc natio-
nale ct de la souvcrainctc culturelle;

c) les radiodiffusions dc langues francaisc et

allglaisc, 1118lgl'c ccl'talus poitlts conllllUlls,

chffcl'cnt cluant 8 Icllrs condlt!ons d cxplolta-
tlo!t ctr cvclttucllcl1lcl'lt, qUBnt 8 IcUI's bc"

solus;

cA le systetne canadien dc radiodiffusion
dcvrnit:

Polrtrque
canad&enne de
&ad&odrffnsron

(i) serve to safeguard, enrich and

strengthen the cultural, political, social
nnd economic fabric of Canada,

(ii) encourage the development of Cana-

dian expression by providing a wide range
of pl'og!'anln31ng that I'eflccts Canadian Bt"

tltudes, opinions, ideas, values and artistic

creativity, by displaying Canadian talent
itt cntcrtBlnlncnt prograInlrtillg Bnd by of-
fcl'lng Infol'lnatlon and BUBlysls conccl'n-

ing Canada and other countries fronl 8

Canadian point of view,

(Ill) tllrougll lts progl'BU11111ng a!id thc C111-

ploy111cnt opportullitics arisin&r out of its

operations, serve the needs and interests,
and reflect the circumsta!tees and aspira-
tions, of Canadian men, women and chiI-

(i) servir 8 sauvegarder, enrichir et renfor-

cer la structure culturelle, politique, so-
ciale et cconomique du Canada,

(ii) fnvoriscr I'cpanouisscment de I'ex-

pressio!1 canadiclttlc cll proposatlt Ullc tl cs
181'gc pl'ogl'Bnln1at!on llul tl'BdUIsc dcs Bttl-

tudes, cles opinions, dcs idccs, dcs valcurs

ct Unc cl'catlvltc Bl'tlstlqUC cdnadlcllncs,

qui mette en valeur des divertissements
faisant appel 8 des artistes canadiens et qui

foUrnlssc dc ] infor!Dation ct dc I'analysc
concernant le Canada et I'ctranger consi-
deres d'un point de vue canadien,

(III) PBI'8 Pl'ogl'Bnl Blat!on ct Pal'cs
chances que son fonctionnemcnt offre en

maticre d'emploi, rcpondre aux besoins et
aux intel cts, et rcfleter la condition et les
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dren, including equal rights, the linguistic

duality &Uld multicultural and multiracial

nature of Canadian society and the special

place of aboriginal peoples within that so-

ciety, and

(iv) be readily adaptable to scientific and

technological change;

(e) each element of the Canadian broadcast-

ing systclll shall conti'lbUtc ln Bn Bppl'opl'IBtc

manner to the creation and presentation of
Canadian programming;

(f) each broadcasting undertaking shall

malcc maximum use, and in no case less than

predominant use, of Canadian creative and

other resources in the creation and presenta-

tlol'I of pl'oglanlnllng, Lllllcss thc na'tlu'c of thc

service provided by the undertaking, such as

specialized content or format ov the use of
IBngUagcs othci'hB11 Fl'cilch Bnd Lilgllsh,

renders that use impracticable, in Lvhich case

the undertaking shall make the greatest prac-

ticable use of those resources;

(g) thc pl'ogl'Bnlllllng 01'Iglnatcd by broad"

casting undertakings should be of high stan-

dard;

itI) all persons who are licensed to carry on

bl'0BLICBstlng Luldcl'takings hBvc B I'cspollsl-

bllltv foi'hc pvogvains they broadcast;

(I) thc progva1111Tlnlg provided by thc CBilB-

dlBU bl'0BdcBstlllg svstclll shoUId

(i) be varied and comprehensive, provid-

ing a balance of information, enlighten-

inent and entertainment for men, women

Bnd children of all ages, interests Bnd

tastes,

(ii) be drawn from local, regional, nation-

al Bncl intel'natloilal sotli'ccs,

(iii) include educational and community

Pl"Ogl'BI11S,

(iv) provide a reasonable opporttinity for

the public to be exposed to the expression

of differing views on matters of public

collcci'n, Bnd

(v) include a significant contribution from

the Canadian independent production sec-

tor;

(t) edlicational programming, particularly

whcl c provided thl'otlgh thc fBcllltlcs of Bll

aspirations, des hol11llles, des femmes et

des enfants canadiens, notamment I'egalitc

sur le plan des droits, la dualitc linguis-

tique et le caractcve multiculturel et multi-

racial de la societe canadienne ainsi que la

place particuliere qu'y occupent les

peup les autochtones,

(iv) demeurer aiscment adaptable aux

progrcs scientifiques et techniques;

e) tous les elements du systcme doivent.

contribuer, de la maniere qui convient, a la

creation et la presentation d'une programma-

tion canadienne

f) toutes les entreprises dc radiodiffusion

sont tenues de faire appel au maximum, et

dans tous les cas au moins de nlanicre prcdo-

111111Bntc, BL!x I'cssoLU'ccs —crcBtrlccs ct
BUtl"cs —canBdicnncs poUI'a cl'catloll ct la

pl'cscntatlon dc IcUr progl'BI11111Btl011 B illollls

qu'une telle pratique ne s'avcre difficilement

rcalisable en raison de la nature du service—notamment, son contcnu ou format spc-

cialisc ou I'utilisation qui y est I'aite de

langues autres que le franglais ou I'anglais-
qu'elles fournissent, auquel cas elles devront

faive appel aux ressources en question dans

toute la mesure du possible;

g) Ia pl'ogl'BlllillBtlon 0l fcl"tc pBI'cs clltl'c-

prises de radiodiffusion devrait etre de haute

qual ite;

h) les titulaires de 1icences d'exploitation

d'entrepvises de radiodiffusion assument la

vesponsabilitc de lcurs emissions;

I) la programmation offevte par le systcme

canadien de vadiodiffusion devrait a la fois:

(I) ctl'c vBI'icc ct BLlssl IBI'gc qLlc possible

en offiant a I'intention des hommes,

fcl'nl11cs c't cllfBnts dc toLls Bgcs, Intel'cts ct

goLIts Unc pl'ogl'Bnlnlatlon cqUlllbl'cc qui

renseigne, cclaire et divertit,

(ii) puiser aux sources locales, rcgionalcs,

11BtlollalCS Ct Ill'tClllatlollBICS,

(ill) I'cllfci'nlcl'cs cilllsslolls cdlicBtlvcs ct

comm unautaires,

(iv) dans la mesure du possible, oflrir au

public I'occasion de prendre connaissance

d'opinions divergentes sur des SLljcts qui

I liltcl'csscilt,
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independent educational authority, is an inte-

gral patt of the Canadian broadcasting sys-

tem;

(/r) a range of broadcasting services in En-

glish and in French shall be extended to all

Canadians as resources become available;

(I) the Canadian Broadcasting Corporation,

as the national public broadcaster, should

provide radio and television services incor-

porating a wide range of programming that

informs, enlightens and entertains;

(m) the programming provided by the Cor-

poration should

(I) 13c pl'cllonl lnBnily Bncl chstlnc'tlvcly

Canadian,

(ii) reflect Canada and its regions to na-

tional BI3d rcglonBI allcllcnccs, lvhllc scl'v-

ing the special needs of those regions,

(iii) actively contribute to the flow and

cxchBngc of OUI LUI'81 cxpl'csslon,

(iv) be in English and in French, reflect-

ing the different needs and circumstances

of each ofllclal IBngLlagc con1nlul'llty, In-

cluding the particular needs and circum-

stances of English and I'rench linguistic

ll1 I ll 0 I.'It I CS,

(v) strive to be of equivalent quality in

EngllSh Bnlf ln Fl'Cllch,

(vl) conti'113Utc to shBI'cll Itatlonaf con-

sciousness and identity,

(vii) be made available throughout

Canada by the most appropriate and

effic-

ientt means and as resources become

available for the purpose, and

(vill) I'cflcct thc lllllltlcLlltlll 81 Bull nlUltll'8-

CIBI nailu'c of
CBI18da,'n)

where any conflict anses between the

objectives of the Corporation set out in para-

gl'Bphs (I) Bull (777) Bull tfle Intel"csts of Bny

other broadcasting undertaking of the Cana-

diall broadcasting systcn1, lt shall bc I'csolvcd

in the public interest, and where the public

interest would be equally served by resolving

thc conflict nl favoUI'f clthcl', lt sh811 bc I'c-

solved in favour of the objectives set out in

paragraphs (I) and (m);

(v) faire appel de fanon notable aux pro-

ducteurs canadiens indcpendants;

j) la programmation educative, notamment

celle qui est fournie au moyen d'installations

d'un organisme cducatif indcpendant, fait

partie intcgrante du systeme canadien de ra-

diodiffusion;

A) une gamme de services de radiodiffusion

en franglais et en anglais doit etre progressi-

vement offerte 8 tous les Canadiens, au fur et

a mesure de la disponibilite des moyens;

I) la Societe Radio-Canada, a titre de radio-

diffuseur public national, devrait offrir des

services de radio et de television qui com-

portcnt Unc tl'cs 18fgc progl'BnllnBtlon qul

renseigne, cclaire et divertit;

777) la programmation de Ia Societe devrait 8

la fois:

(I) ctl'c pl'lnclpalcnlcnt ci iyplC)Ucnlcnt CB-

nachcllllc,

(ii) refletcr la global itc canadienne et

I'c11dl'c colnptc dc 18 dlvcl'sl'tc I'cglonBIC dLI

pBys, taltt BLI plal'I nB'tlonBI qLI Bu nlvcBLI

I'cglonBI, ioLlt cll. I'cponllBni BLIx 13csolns

palticuliers des regions,

(III) col'Itl'lbucl'ctlvcnlent 8 I cxpl'csslon

culturelle et 8 I'cchange des diverses

formes qu'elle peut prendre,

(iv) cltre offerte en franglais et en anglais,

de Inanicre a reflcter la situation et Ies be-

soins particuliers des deux colfectivitcs de

langue 0Ncicllc, y conlpl ls ccLlx dcs nll-

noritcs de I'une ou I'autre langue,

(v) chcl'chcl' ctl'c dc qualitc cqLIIYBlcnic

en franl;ais et en anglais,

(vi) contribuer au partage d'une

conscience et d unc identite nationales,

(vii) etre offette partout au Canada de la

Inanicre la plus adequate et efficace, au fur

et 8 mcsure de la disponibilitc des moyens,

(viii) ref lctcr Ic caractcre multiculturel et

multiracial du Canada;

n) les conflits entre les objectifs de 18 Socie-

te cnumcrcs aux aiineas I) et m) et les intcrcts

de toute autre entreprise de radiodiffusion du

sys'icnlc caltadlell de radlodiffuslon dolvent

etre rcsofus dans le sens de I'intcrclt public
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(o) programming that reflects the aboriginal
cultures of Canada should be provided with-

in the Canadian broadcasting system as re-

sources become available for the purpose;

{p) programming accessible by disabled per-
sons should be provided within the Canadian
broadcasting system as resources become
available for the purpose;

(ci) without limiting any obligation of a
broadcasting undertaking to provide the pl'0-

gI'BI1101lng contcnl plated by pal'Bgraph (2), al-

ternative television programming services in

Ellgllsh Bncl lri Fl'cnch shoulcl bc pfoviclcd
where necessary to ensure that the full range
of programming contemplated by that para-

graph is made available through the Canadi-
an bl'OBdcBstlng

systcn1,'2)

the programming provided by alternative
tclcvisioiI pl'ogl'BIHU11ng scl'vlccs shoLIICI

(i) be innovative and be complementary
to the programming provided for mass au-

cliellccs,

(ii) cater to tastes and interests not ade-

quately provided f'r by tile progI'BI11nlhlg

provided for mass audiences, and include

progralnlnlllg dcvotcd to CUltul'c Bncl Ihc

arts,

(iii) reflect Canada's regions and multi-

cultural nature,

(iv) as fcu as possible, be acquired rather

thai l pl'odllccd by those sci'vices, Bnd

(v) be made available throughout Canada

by the most cost-efficient means;

{s) private networks and programming un-

dertalcings should, to an extent consistent
with the financial and other resources avail-

Bb1c 'to tllc111,

(i) contribute significantly to thc creation
and presentation of Canadian program-
nl ing Bnd

(ii) be responsive to the evolving de-

mands of the public; and

(I) chstl'lbLltlon undcl tBkings

(i) should give priority to the carriage of
Canadian programming services and, in

pdl tlcLlldl', to thc CBITIagc of local

Canadia-

nn stations,

ou, si I'intcret public est cgalcment assure,
en faveur des objectifs cnumeres aux alincas

i) Ct 122);

o) le systeme canadien de radiodiffusion de-

vrait offrir une programmation qui reflcte les

cultures autochtones du Canada, au fur et a

mesure de la disponibilitc des moyens;

i2) le systcme devrait offrir une programma-
tion adaptcc aux besoins des personncs Bt-

teintes d'une dcficience, au fur et a mesure

de la disponibilitc des moyens;

q) sans qu'l soit porte atteinte a I'obligation
qu'ont les entreprises de radiodiffusion cle

fournir la programmation visce a I'alinea i),
des services de programmation tcicvisce
complcmcntaires, en anglais et en franglais,
devraient au besoin etre offerts afin que Ie

systcmc canadien de radiodiffusion puisse se
confolnlcl' cet alinea;

I") IB progl'BI1101atioli offcl'tc par ccs scl'vices

devrait a la fois:

(i) cti'c innovatrice et complctcr celle qui

cst offcl'tc BLI gralld pUbllc,

(ii) repondre aux intercts et goiits de ceux

que la programmation offcrte au grand pu-

blic laisse insatisfaits et comprendre des

cITilsslol'Is c011sacrccs BLlx Bl"ts ct a IB

culture,

(iii) reflctcr Ie caractcle multiculturel du

Canada et rcndre compte dc sa divcrsitc

rcgi on BI c,

(iv) comportcr, autant que possible, des

BcqLllsltlons pllltot qtlc clcs productions

propres,

(v) Cere offelac partout BLI Canada de la

ntanicre la plus rentable, compte tenu de la

qual itc;

s) les rcscBLlx ct lcs cntl'cpl'Iscs dc progrBU1-

ITidtlon pl'Ives dcvralcllt, clans IB ITlcsUI c OU

leurs ressources fiiiancicrcs et Butres lc lcur

permettent, contribuer de facon notable a la

crcati012 et B Ia plcsentation d'une program-
luatlon canBclicnnc toUt cn dclllcUI'Bnt I'cccp-

tifs B I'evolution de la demande du public;

t) les entreprises dc distribution:

(i) devraient donner prioritc B la fourni-

tllfc clcs scl'vices clc progralulllat1011 CBI'Ia.-
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I lillbcl
declal ation

(ii) should provide efficient delivery of
pl'ogl'Bn1nling at affordable rates, using the
most effective technologies available at

reasonable cost,

(iii) should, where progranuning services
are supplied to them by broadcasting un-

dertakings pursuant to contractual arrange-
ments, provide reasonable terms for the
carriage, packaging and retailing of those
pI'ogranln11ng scl'vlccs, Bnd

(iv) may, where the Commission consid-
ers it appropriate, originate programming,
Inclllding local pl'Ogl'Bull'ning, On Sllch

terms as are conducive to the ach evcment
of the objccJives of the broadcasting poli-

cy sct 0Ut ln thts sUbscctlon, Bnd ln pBI'tlc-

UIBI'rovide access fol'nldcl'sc1'veil hn-

guistic and cultural minority conln1Unities.

(2) lt Js ful'ther dccl81'cd thBt thc CB118dlan

b1'oadcastlng systcn1 constltLltcs 8 single systcnl
cu1d thBt thc objectives of the broadcasting pol i-

cy set out in subsection (I ) can best be

Bchlcvcd by pl'ovILIIng f01 thc rcgulB'LJon anil

supervision of'he Canadian broadcasting sys-
tem by a single independent public authority.

dienne, et ce en particulier par les stations
locales canadiennes,

(ii) devraient assurer efficacement,
I'aide des techniques les plus efflcientes,
la fournilure de la programmation 8 des ta-
rifs abordables,

(iii) devraient offrir des conditions accep-
tables rclativement 8 la fourniture, la com-
binaison et la vente des services de pro-
grammation qui leur sont fournis, aux
termes d'un contrat, par les entreprises de
radiodiffusion,

(iv) peuvent, si le Conseil lc juge oppor-
tlul, cl'ccl'ulc p1'ogl'BnlnlBtlon —locBlc 0LI

autre —de nature 8 favoriser Ia realisation
des objectifs de la politique canadienne de

radiodiffusion, et en particulier 8 per-
n1ettrc aux minoI itcs linguistiques et cultu-
rellcs mal desservies d'avoir acccs aux
services de racliodiffusion.

(2) II cst declare en outre que le systcme ca-
nadien de radiodiffusion constitue un systcme
Llnlquc ct qtic 18 n1cillcure fBvon d attci Jtdl'c lcs

objectifs de la politique canadienne de radiodif-
fLIslon consJstc 8 conflcl'a I'cglcll'Icntation ct Ia

surveillance du systctuc canadien de radiodiffu-

sion 8 Un seul organisme public autonome.

Dcctal ation

A Pl'L I C )L1 lo'.s) A PPI Ic.-l rlobt

Bindmg on I-Ict

Jullteato

L p p I I ca t I 01'I

genie ) Ily

4. (I) This Act is binding on I-ler iMajesty ln

right of Canada or a province,

(2) This Act applies in respect of broadcast-

ing undertakings carried on in whole or in part
ivithin Canada or on board

(a) any ship, vessel or aircraft that is

(i) registered or licensed under an Act of
Parliament, or

(Il) ownccl ('Jy) 01'n(lcl'hc dlt ection
01'ontrolof, Her ivlajcsty in right of Canada

01' pl'OVJJ)CC;

(lJ) Bny spacccl'Bft that Is Llnclcl thc di1'cctlon

01'ont1'ol of

(i) Pier Majesty in right of Canada or a

pl'ovulcc,

(ii) a citizen or resident of Canada, or

(111) la col'pol'BL1011 U1col'pol'Btcll 01''csfCIcnt

in Canada; or

4. (I ) La prcsente loi lie Sa Majcstp du chef
dU CBnadB oil d Linc p1'ovlncc.

(2) La prcsentc loi s'applique aux cntre-
pl'lscs dc I'Bdlochflltslon cxploltccs —nlcnlc cn

partie —au Canada ou 8 bord:

a) d Un nBvII'c, batlnlcn't 0LI acl'One f solt Inl-

81atriculc ou bcncflciant d'un permis delivrc
aux termes d'une loi fedcraie, soit apparte-
nant 8 Sa Majeste du chef du Canada ou

d Unc pl'ovlncc, 0L! I'clcvBnt dc sa con1pc-
tcncc 0U dc so 11 BLltoritc;

b) d'un vchiculc spatial relevant de la com-
petence ou de I'Butoritc de SB Majestc du

chef'u Canada ou d'unc province, ou de

eel le d lin ct toycn canadI cn, d L!11 I'est dcJ1t dLI

Canada ou d'unc personne morale constituce
ou I esidant au Canada;

o) d LU1c plate"foI'n1c, Jnstallatlon, cons'Jrltc-

tion ou formation fixcc au plateau continen-

tal du Canada.

Obligation de Sa
I 'I

I e at 8

) )PPl1 el) )loll
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(c) any platform, rig, structure or formation
that is affixed or attached to land situated in

the continental shelf of Canada,

(3) For greater certainty, this Act applies in

respect of broadcasting undertakings whether
or not they arc carried on for profit or as part
of, or in connection with, any other undertaking
ov activity.

(4) For greater certainty, this Act does not

apply to any telecommunications conlnlon CBI-

vier, as defined in the fefccom»7unicafions ~of,
when acting solely in that capacity.

l99J, c JJ s 4. 1993, c 38, s 82, J996, c 3i, s 57

(3) La pvcsente loi s'applique aux entre-

prises de radiodiffusion exploitces ou non dans
un but lucratif ou dans le cours d'une autre acti-
vitc.

(4) II dcnlctn'c cntcnchl quc IB pl'cscntc lol nc
s'applique pas aux entreprises de telecommuni-
cation —BLI scns clc 18 Loi sv)P fes Jd feco)77)771)vll-

cutions —n'agissant qu'a ce titre.

199i, ch il, art 4, 1993, ch 38, art 82, 1996, ch 31, art
57

it!etc

Bntiep«scs Be
ttslcconlnntl'ace-

!ion

PART II

OBJECTS AND POWERS OF THE
COIVIMISSION IN RELATION TO

BROADCASTING

PARTJE II

ivIISSION ET POUVOIRS DU CONSEIL EN
1!CIATIERE DE RADIODJFFUSION

Obtects

Re nlatotl
poiicr

08J BC"I'

S. (I) Subject to this Act and the Rad)oco)77-

»71)P))cc)ilon /Jof Bnd to liny dll'cctlons to thc

Coul nl Jsslon Issued by the Govci'noi'l'I CQUJlci1

Unclcl'his Act, thc Conlnllsslon shclll I'cgUIBtc

ancl sllpcl vise all aspects of the Canadian

bvoaclcastliig systcnl with 8 view t0 implclncilt-

ing the broadcasting policy set out in subsec-
tion 3(1) and, in so doing, shall have rcgcll'cl to

the regulatory po!icy set out in si!bseclion (2)

(2) The Canadian broadcasting system
should be regulated and supervised in a flexible

nlBU Jlct'hat

(a) is readily adaptable to the different char-

acteristics of English and French language
broadcasting and to the different conditions
under which broadcasting Undertakings that

provide English or French language pro-
gl'Bnlnl lug OpCI'BtC;

(f)) takes into BCCOLult vcglon81 nccds Bnd

collcCI'US;

(c) is readily adaptable to scientific and

technological changcI

(cf) facilitates the provision of broadcasting
to Canadians;

(e) facilitates the provision of Canadian pro-

grams to Canadians;

I clocs not inhibit thc dcvclopn'lent of lnfol'-

mation technologies and their application or

MISS!OX

5. (I) Sous reserve des autrcs dispositions
dc 18 pl'cscntc 101, 8!nsl quc clc 18 Lo) sn)" fc1 Pcl-

d)ooo)77))7)l)7)ca)lo)7 ct clcs lnstl'Llctlons clul IUI

sont donnces par le gouverneuv en conseil sous

IC regime de la prcsente loi, le Conseil rcglc-
mcnte et surveille tous les aspects du systcmc
canadien de radiodiffusion en vue de mettre en

ccUvl'c Ia pohtlqUc calladicnllc Qc I'Bdlod1ffU-

S10I'l.

(2) La rcglementation et Ia surveillance du

systeme devraient etre souples et 8 la fois;

a) tenir compte des caractcristiques dc la ra-

diodifl'usion dans les langues franqaisc et an-

gl81sc ct dcs conchtions dl ffcl'cntcs d cxploi-
tBtlon BLlxqUclles sont soUnliscs Ics

entreprises de radiodiffusion qui diffusent la

pl'ogl'BnllllBtlon clBns I Lnlc OLI I BLltl'c lang!le;

f7) tcnll conlpte des preoccupations et dcs

besoins rcgionaux:

c) poUvoll'iscnlcnt s adaptci'Ux pl'ogl'cs

scientifiques et techniques;

a') favoriser la radiodiffusion 8 I'intention

des Canadiens;

e) favoriser la presentation d'cnlissions ca-
nadicnncs BUx CBnadlclls;

f') permettre la mise au point de techniques
cl nlfol'nlBtlon ct lc!O'ppllcBllotl Blnsl qLlc 18

8 fission

ILc'cnlcntaItlon
et sais'etllancc
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the delivery of resultant services to Canadi-

ans; and

(g) is sensitive to the administrative burden

that, as a consequence of such regulation and

supcl vision, nlay 13c lnlposcd 01'I pcl'sons CBI'-

rying on broadcasting undertakings.

(3) The Conlnlission shall give primary con-
siclcration to the objectives of the broadcasting
policy set out in subsection 3(1) if, in any par-
ticular matter before the Commission, a conflict
arises between those objectives and the objec-
tives of the regulatory policy set out in subsec-
tion (2).

(4) Where a broadcasting Undertaking is

subject to the I:mptolnincnt l'.ctttitvicfct, the pow-
ers granted to the Commission under this Act
do not extend to the regulation or supervision
of matters concerning employment equity in re-

lation to that broadcasting undertaking.

1991,c 11, s 5, 1995, c 44, s 46

6. The Commission may froin time to time

Issue gtlldclincs Bnd stBtcll'lcnts lvlth rcspcct to

any matter within its jurisdiction under this

Act, bil'I no sUC11. gUIclcl ines ol'tBtcnlcnts 1s-

sUcd 13y tl'ic Conlnlission are binding on the

Commission.

7. (I) Subject to subsection (2) and section

8, the Governor in Council may, by order, issue

to thc Connl11ssion dn'cctlolls of gcilcicll ctp1311-

cation on broad policy matters with respect to

(a) Bny of thc ol3jccfivcs of thc 13ro('lclcasting

policy set out in subsection 3(1); or

(i3) any of the objectives of the regulatory

policy set out in subsection 5(2).

(2) No order may be made under subsection

(I) in respect of the issuance of a licence to a

particular person or in respect of the amend-

ment, renesval, suspension nr revocation of a

particular licence.

(3) An order made under subsection (I) is

binding on the Comnlission beginning on the

day on which the order comes into force and,

subject to subsection (4), shall, if it so provides,

apply lvith respect to any n1attcr pending before
thc Conlnlisslon on that day.

(4) No order made under subsection (I) may

apply with respect to a licensing matter pending
13cfol'c thc Conlltliss loll whci'c thc period fol'hc

fourniture aux Canadiens des services qui en

dccoulent;

g) tenir compte du fardeau administratif
qu'elles sont susceptibles d'imposer aux ex-
ploitants d'entreprises de radiodiffusion.

(3) Le Conseil privilcgie, dans les affaires
dont il connait, les objectifs de la politique ca-
nadienne de radiodiffusion en cas de conflit
avec ceux prevus au paragraphe (2).

(4) Les entreprises de radiodiffuslon qul

sont assujetties a la Lot sat 1'dqldte cn tnatielt e

ct 'etnt31oi ne relevcnt pas des pouvoirs du

Conseil pour ce qui est de la r6glementation et
de la surveillance du domaine de I'cquite en

maticre d'emploi,

1991,ch 11, art 5, 1995, ch 44, ait 46

6. Le Conseil peut a tout monlcnt formuler

des directives —sans pour autant etre lic par
celles-ci sur toute question relevant de sa

con1pctcncc BU tltl'c dc Ia pl'cscntc Iol,

7, (I) Sous rdserve du paragraphe (2) ct de
I'article 8, Ic gouverneur en conseil pcut, par
deci ci, dolmcraU Conscll, Bu chapitre des

grandes questions d'oriental.ion en la maticrc,
dcs Instl'Uctlons d application gcnci'Blc I'cia'tlvc-

ment B I'un ou I'autre dcs objectifs de la poli-

tique canadicnne de radiodiffusion ou de la re-

glementation et de la surveillance du systcine
canadien de radiodiffusion.

(2) Le decret ne peut toutcfois prcvoir I'at-

tribution nolninatlve d'une licence ni la modifi-

cation, le renouvellement, la suspension ou la

rdvocation d'une licence en particulicr.

(3) Lc decret Iic Ic Conscll B conlptcl'c son
cn'tl'cc cn vlgUcul''t, cn CBs dc nlcntion cx-
presse B cct effet, slapplique, sous reserve du

paragraphe (4), aux affaires alors cn instance

dcvBnt I UI.

(4) Le d6cret ne s'aPPliquc, ca la date de sa

prise d'effet, aux affaires en instance devant le

Conseil qui touchent Bux licences et B I'cgard

Conilit

I.quite cn

in nl t I CI C

d'cmploi

Dnectties du

Consol l

Iilsil ilct lens dn

BOI)1 Ctncin Cli

( OIISCII

Effct hmile

llirct ohlii,ctoii

'dem
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filing of interventions in the matter has expired
unless that period expired more than one year
before the coming into force of the order.

(5) A copy of each order made under sub-

section (1) shall be laid before each House of
Parliament on any of the first fifteen days on
which that House is sitting after the making of
the order.

desquelles le dclai d'intervention est expire que
si I'expiration a eu lieu plus d'un an aupara-
VBIlt,

(3) Copie du decret est dcposce devant

chaque chambre du Parlement dans les quinze

jours de seance de celle-ci suivanf. sa prise.

Depot

Consultation

Pfoccdnle lol
Issuance of

pnllcy (if(actions

Retellal tu

c001111(flee

ilnPicf)lclltatlon
01 ploifosal

Gonsultatfon

D(.tiff((loft ot
"sfttfng day ol
Palilanfcnt

(6) The Minister shall consult with the Com-
n1ission before the Governor in Council makes
an order under subsection (1).

8. (I) Where the Governor in Council pro-

poses to malce an order under section 7, the
Minister shall cause the proposed order to be

(a') published by notice in the Canada
Gar Bttc, wllicll ilotlcc shBII invite 111tcrcstcd

pcl'sons to 111aicc I'cpl'csclltatlons to tile Mill-
Isccl'vith I'cspcct to flic ploposecl 01'clcl'; Bncl

(ts) laid before each I louse of Parliament.

(2) Where a proposed order is laicl before a

I louse of Parlialncnt pul'suaflt to subscctioll (1),
it shall stand rel'erred to such committee thereof
as the House considers appropriate to deal with

the subject-matter of the order,

(3) Thc Govci'nol'n Colincll n3ayf aftcl'hc
expiration of folly sitting days of Parliament af-
tcl' pl'oposccl 01'clci's IBIcl bcfol'c 130tl'I Houses
of ParllBI33c11t 113 accordance Avitli SIII3scctio13

(1), implement the proposal by mal&ing an order
under section 7, either in the form proposed or
I'cvlsccl 111 sUch n1Bnllci's thc Govcrllor ill

CQUncil deems advisable.

{4) The Minister shall consult lvith the Com-
mission before a proposed order is published or

is laid before a House of I'arliament under sub-

section (I).

(5) In this section, "sitting day of Parlia-
01ciit nlc'U3s a day oil Iv11icll clthcl'ouse of
PBI'lllu11cnt sits,

(6) Le ministre consulte le Conseil avant la

prise d'un decret par le gouverneur en conseil
au titre du present article.

II. (I) Le lninistre fait publier dans la Ga-
ge(te dit Canada et deposer devant chaque
chambre du Parlement un projet du decret que
le gouverneur en conseil se propose de prendre
au titre de I'article 7. Le projet public est assor-
ti dlun avis invitant les interesscs a faire leurs
013scl.'vatiolls B cct cgBI'd atl nl in istl'c.

(2) Lc projc't de decret ainsl depose est auto-

matiquement rcnvoyc devant le coinltc de la

cha113131'C qU Clio juge IndiqLIC.

(3) Lc goUvci'llcui'n conseil peut, apres le

quaranticme jour de seance du Parlement sui-

vant le depot devant chaque chambre, prendre
un decret au titre de I'article 7 qui reprend Ic

projct, clans sa forn1c origillalc Ou 13011, scion cc
qU ll cstin1c 111diquc.

(4) Lc ill inlstl'c consUltc lc Conscl1 BvB11t Ia

publication ct le ddpot du projet de decret,

(5) Pour I'application du present article,
«jour dc seance du Parlement » s'entend d'un

jour oil I'une ou I'autre chambre siege.

00l'Is ll I t a t I 0 ll

Plo!et dc (tee(el

Rcn'l ol

Pl fsc d nn dc(tet.

Goflsulta tlon

Iouf dc seance

Lfeeffces, CiC

GE&ffERAI. Powl(RS

9. (I) Subject to this Part, the Commission

may, in furtherance of its objects,

(a) establish classes of 1icenccs;

(E)) issue liccnccs foi'Uch tcl'Ins 110t cxccccl-

ing seven yecus and subject to such condi-
tions related to the circumstances of the li-

POUVOIRS GENERALIX

9. (I) Sous reserve des autres dispositions
de la prcsente partie, le Conseil peut, dans

I cxccUtlon dc sa nllss lou:

a) ctabfil des categories dc licences;

b) attribuer cles licences pour les pcriodes
Inaximales de sept ans ct aux conditions lices

la situation du titulaire qu'l estime indi-

Gatcgollcs dc
Ilccnccs

10
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(i) as the Commission deems appropriate

for the implementation of the broadcasting

policy set out in subsection 3(1), and

(ii) in the case of licences issued to the

Corporation, as the Commission deems

consistent with the provision, through the

Corporation, of the programming contem-

plated by paragraphs 3(1)(i) and (m);

(c) ru11end any condition of a licence on ap-

plication of the licensee or, where five years

have expired since the issuance or renevlal of
the licence, on the Commission's own mo-

tion;

(d) issue renevlals of licences for such terms

not exceeding seven years and subject to

such conditions as comply with paragraph

(b);

(e) suspend or revoke any licence;

I require Bny llccnscc Lo ObtBIU thc Bp-

proval of thc Commission before entering in-

to any contract with a telecommunications

conllnon calTlcl'ol'hc dlstrlbutlon of pl'0-

gfalnlulng Llll'ectly to thc pUbllc Llsllig thc fB-

cilities of that common carrier;

(g) require any licensee Lvho is BLIthorized to

carry on a distribution undertaking to give

priority to the carriage of broadcasting; and

(A) rccltlll'c Bny 1lccnscc vvllo Is BU thol'Ized 'to

carry on a distribution undertakhlg to caITy,

on such terms and conditions as the Commis-

sion deems appropriate, progrlullming ser-

vices specified by the Commission.

(2) Notwithstanding subsections (I) and

28(3), no licence of B distribution undertaking

may be made subject to a condition that re-

quires the licensee to substitute replacement

material for conlmercial messages carried in a

broadcasting signal received by that licensee,

(3) SUbscctlon (2) docs not Bpplv ln I'cspcct

of a condition of a licence renewed after Octo-

ber 4, 1987 where before that date the licensee

was complying with such a condition,

(4) The Commission shall, by order, on such

terms and conditions as it deems appropriate,

cxcnlpt pcl'sons Lvho cBfl'y on bl'0Bdcastlltg Un-

dertakings of any class specified in the order

fl'olll Bny 01'l1 of 'thc I'cqull'cnlcltts of this Pal t

or of a regulation made under this Part where

quces pour la mise en ceuvre de la politique

canadienne de radiodiffusion, et, dans le cas

de licences attribuees a la Societe, lui per-

mettant, a son avis, d'offrir la programma-

tion visee aux alincas 3(1) i) et m);

c) modifier les conditions d'une licence soit

sur demande du titulaire, soit, plus de cinq

Bns Bpl'cs son attribution 0U son I'cnoUvcllc,-

ment, de sa propre initiative;

d) renouveler les licences pour les pcriodes

maximales de sept ans et aux conditions vi-

sces a I'Blinca b);

e) suspendre ou rcvoquer toute licence;

f)l obliger les titulaires de licences a obtenir

I'approbation prcalable par le Conseil des

contrats passes avec les exploitants de tclc-

conllnUUICBtlons poUI'a dlstnbutlon —dl-

I'cctcn1cltt all public dc pl'ogl'Bnlnlatlon BU

n10ycn dc I cclUlpcnlcnt dc ccUx-CI;

g) obliger les titulaires de licences d'exploi-

tation d'entreprises de distribution B privile-

gier la fourniture de radiodiffusion;

b) obliger ces titulaires B offrir eel%Bins ser-

vices de programmation scion les modalltcs

qLI ll pl'cclsc.

(2) Malgre les paragraphes (I) et 28(3), lcs

Iicences dcs entreprises de distribution ne

pcLlvcnt c'tl'c Bsslljcttics B I obllgBtlon dc sllbstl-

'tllcl'ollt ntBtcl'Icl BLIX ntcssBgcs pllbllcltall'cs

portes par un signal de radiodiffusion qu'elles

revoivcnt.

(3) Le paragraphe (2) ne s'applique pas aux

conllltlons dcs llccnccs I'cnoUvclccs Bpl cs Ic 4

octobl'c 1987 LIBns IB n1cslll'c 0LI Ic tltLIIBII'c s y
confornlait avant ccLtc date.

(4) Le Conseil soustrait, par ordonnance et

aux conditions qu'l juge indiquces, les exploi-

tants d'entreprise de radiodiffusion de la cate-

goric qu'l precise CT toute obligation dccoulant

solt dc IB pl'cscntc pBI'tlc, solt dc scs I'cglcnlcllts

d'application, dont il estime I'execution sans

R0s I I IcI I 00

Exception

Exclnptlons

11



Bt oadcastittg —tt~lat ch 6, 20l2

RCgIllatIOIIS

gollcl allv

the Commission is satisfied that compliance
with those requirements will not contribute in a
material manner to the implementation of the
broadcasting policy set out in subsection 3(1),
1991, c I I, s 9, 1994, c 26, s 10(F)

10, (I) The Commission may, in further-
ance of its objects, make regulations

(a) respecting the propottion of tinle that
shall be devoted to the broadcasting of Cana-
dl817 pfograt77S;

(6) prescribing what constitutes a Canadian
program for the purposes of this Act;

(c) respecting standards of programs and the
BIIocattot7 of bt'oadcastitlg tllne for flic pLII'-

pose of giving effect to the broadcasting pol-
icy set out in subsection 3(1);

(d) respecting the character of advertising
atld tllc Btlloullt of bt'08dcastlllg ttillc tl78t

may be devoted to advertising;

(e) respecting the proportion of time that

may be devoted io the broadcasting of pro-
gl'8177S, IIICILldtllg BdVCI'ilSC177CiltS ol'l'I-
noLtllcci77cnts, 01 8 pat"tlsBI'I polltlcBI

c1781'Bctcl'llld

tl7c Bsslglll77cnt of ihBt tllllc ofl Bll cqlu-
table basis to political parties and candidates;

(f} pl'cscl'l.llulg illc cotlditlons fol'llc opcl'8-

tlotl of progl'Bl'17I77777g Lllldci'tBl&lllgs Bs pai'i of
8 nctwot'k Btld fol tlic bt'&)Bdcastilig of tlct-

Lvork programs, and respecting the broad-

cBstllig tll77cs to bc Icsctvcd fol'lctwol'k pfo-
gl'Bl'llS by ally SLtch LllldCltaklngS;

{g) respecting the carriage of any foreign or
other programming services by distribution

undertakings;

(h) for resolving, by way of mediation or
otherwise, any disputes arising between pro-

gramming undertakings and distribution un-

dci'IBkttlgs collccl17lrtg ihc catrlagc of I77'0-

gl'8777177177g ol tglnatcd by 't17c pl'ogl'8177177illg

undertakings;

(I) requiring licensees to submit to the Com-
HIISSIOI7 SUC17 lll fol1778ilon I'CgBI'ding t17eif

programs and financial affairs or othcrvvise

I'cia'tulg 'to tllc collduci Bild 7778178gclllcllt of
their affairs as the regulations may specify;

{j) respecting the audit or examination of the

records and books of account of licensees by

consequence majeure sur la mise en ceuvre de
la politique canadienne de radiodiffusion.

1991,ch 11, arL 9, 1994, ch 26, art 10(F)

10. (I) Dans I'execution de sa mission, le
Conseil peut, par reglement:

a) fixer la proportion du temps d'antenne 8

consacrer aux cmissions catladicnnes;

tt) deftnil'clllission canadiennc» pout
I'application de la presente loi;

c) fixer les normcs des cmtssions ct I'attri-

bution du temps d'antenne pour mettre en

&@uvre la politique canadienne de radiodiffu-
Sloll)

ct) rcgir la nature de la publicite et Ie temps

qui peui y etre consacrc;

e) fixer la proportion du temps d'antenne

poUvBI7t ctfc col7sBcl'cc 8 18 I'BdtodlffUstol7

d cllllsslolls —y colllpl'ls Ics illcssagcs pu-

bl tel iBII'cs ct Bllliollccs —dc tlat'Life pal'tisallc,

ainsi que la I cpartition dquitable de ce temps

entre les pal%is politiqucs et les candidats;

fJ flxcl lcs colldl'ilolls d cxploliatlol'I dcs cn-

treprises de progfammaiion faisiult partie
d'un rcseau ainsi que les conditions de radio-

diffLtsion des cmissions de feseau et dcten77i-

Ilct'e tcilips d Bnlellllc 8 fesct'vet' ccllcs-cl
par ces entreprises;

g) rcgir la fourniture de services de pro-
grammation —I77cme ctrangers —par les

entreprises de distribution;

h) pourvoir au reglet77cnt —tlotat77777ent par
la mediation —de diffcrends concernant la

foUI f7 I tuf'c dc pi 0gl'anl l778tloll ct s 0I'eil alii

clltfc Ics clltl'cpl'Iscs dc pl'ogran7177atloll qlll 18

transmettent et les entrcpriscs de distribution,

I) I7fcciscf Ics I'cllsclgncl77&.n'is qLlc lcs tltU"

laires de licences doivent lui fournir en cc
qui conccrne leurs cmissions et leur situation
fnlatlclct'c 0U, soLls toLlt BLltl'c I'Bppot't, IB

conduite et la direction de leurs affaires;

j) rcgif la verification et I'examen des 1ivrcs

dc col77ptcs ct I'cglstl'cs dcs tttttlatfcs dc 1l-

cences par le Conscil ou ses reprcsentants;

l&) prendre toute autre mesure qu'l estime
llcccssaire 8 I'execution de sa mission.



Rac/todiffitsi on — 6 tnai's 20/2

tlppf&cat&on

the Commission or persons acting on behalf

of the Commission; and

(/c) respecting such other matters as it deems

necessary for the furtherance of its objects.

(2) A regulation made under this section

may be made applicable to all persons holding

licences or to all persons holding licences of
one or more classes.

(2) Les rcglements s'appliquent soit a tous

les titulaires de licences, soit a certaines catego-

ries d'entre eux.

application

Pubbcatlolt of
ploposcd
&egufation

(3) A copy of each regulation that the Com-

mission proposes to mal&e under this section

shall be published in the Conada Gazette and a

reasonable oppoitunity shall be given to li-

censees and other interested persons to mal&e

representations to the Commission vlith respect

thereto.

(3) Lcs pl'olcts clc I'cglclTtcnt sont publics

dans la Ga"ette dit Canada, les titulaires de li-

cences et Butres interesscs se voyant accorder IB

possibilitc de presenter leurs observations a cet

CgBI Cl.

Pubbcation et

obstn I anons

RciII I a I I 0n s
I csf)cctnu
ficencc tccs

C'»te& is

Fsccptions

11. (I) The Commission may mal&e regula-

tlonS

(a) vvlth thc Bppl'ovBI of thc Treasury 130Btcl,

establishing schedules of fees to be paid by

licensees of any class;

(b) providing for the establishment of class-

es of licensees I'or the purposes of paragraph

(a);

(e) providing for the payment of any fees

payablc by B lfccnscc, fllcluclfng thc tllnc ancl

ITlanncl'f pBynlCI'lt;

(c/) respecting the interest payable by a li-

censee in respect of any overdue fee; and

(e) rcspcctlng sUch othcf'1Bltcl s Bs 11 clccnls

necessary for the purposes of this section.

(2) Regulations made under paragraph

(1)(ci) may provide for fees to be calculated by

reference to any criteria that the Commission

clccnls Bppl'opl fate, lncluclfng bv I'cfcf'cncc 'to

(a) the revenues of(he licensees;

(/)) the performance of the licensees in rela-

tion to objectives established by the Com-

011ssfon, n1clUdnlg Oblcctlvcs fol'hc bl'oad"

casting of Canadian pl'ogl'Bnls; Bncl

(c) thc nial'1&et scl'vcd by the I lccnsccs.

(3) No regulations made under subsection

(I') shall apply to the Corporation or to li-

ccnsccs carrying ol'I pl'ogl Bnln11ng 1uldcl tal&lngs

on behalf of Her Majesty in right of a province.

11. (I) Le Conseil peut, par rcglemcnt:

a) Bvcc I Bppl'ObBtlon chl Conscl I dU Tf csol',

fixer les tarifs des droits a acquitter par les ti-

tulaires de licences de toute categoric;

6) B ccttc fln) ctBbln'lcs CBtcgol'Ics dc tltU-

laires de 1icences;

0) prcvoir le paiement des droits a acquitter

par les titulaires de licences, y compris les

modal ites de celui-ci;

c/) I'cgll'c palcn1 cut cl nltcl'ct cn CBs dc palc-

ment tardif des droits.;

e) pl'cncll'0 'Iolltc antic nlcscll'e d Bppl ICBtlon

clU pl'cscnt Bl'tlclc qu 11 cs'tlnlc ncccssBII'c.

(2) Les rcglemcnts d'application de I'alincB

(I) a) peuvent prcvoir le calcul des droits cn

fonction de certains critcfcs que le Conseil juge
indiqUcs notBn101cnt:

a) les revenus des titulaires de licenccs;

o) la realisation par ceux-ci des objectifs

lfxcs pBI'c Conseil, y colnpris ceux qui

concernent Ia radiodiffusion d'Omissions ca-

nacllcnncs',

0) la clientele desservie par ces titulaires.

(3) Les rcglemcnts pris en application du pa-

ragraphc ( I ) nc s Bppllqucnt pas B IB Socfctc ou

aux titulaires de licences d'exploitation —pour

le compte de Sa Majestc du chef d'une pro-

vlncc —d cntrcpl'Iscs dc pl'ogl'BU101atl011R

Region&ants

I!inits

C.I It I I I s

'IPP I I cal t I 0n

In)nti

13
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Enfotcemcnt of
nl d 0d a I0 I V

oldms

13. (I) Any order made under subsection

12(2) may be made an order of the Federal

Court or of any superior court of a province and

is enforceable in the same manner as an order

of the couit.

13. (I) Les ordonnances du Conseil visees

au paragraphe 12(2) peuvent etre assimilees B

des ordonnances de la Cour fcdcrale ou d'une

coUI'Upcl'IcUI'c d UI1c pfovlncc; Ic cas cchcallt,

leur execution s'effectue selon les mcmes mo-

dalitcs.

Lsstmtlatton a

des o&(lonnances

fnd&C&lnlCS

Ploccdnlc

Effect of'

alla(lon Ol

ICSC&SS&nll

RCSC'll CII

ILc) tcn oi
&Cchn&C &i 01dltc&&

lied&alps and

I CPOI (S

C0&IS &I It 8I I0II

Po'&1 CI S

Icspcctnl&'&can

01is

(2) To mal&e an order under subsection 12(2)
an order of a court, the usual practice and pro-

cedure of the court in such matters may be fol-

lowed or, in lieu thereof, the Commission may

file with the registrar of the court a certified

copy of the order, and thereupon the order be-

c0111cs Bla order of thc coiil't,

(3) Where an order that has been made an

order of a court is rescinded or varied by a sub-

sequent order of the Commission, the order of
the court shall be deemed to have been can-

celled and the subsequent order may, in the

same malsner, be made an order of the court,

14, (I) 'I he Commission may undcrtalce,

sponsor, promote or assist in research relating

to any matter within its jurisdiction under this

Act and in so doing it shall, wherever appropri-

ate, utilize technical, economic and statistical

information and advice froni the Corporation or

departments or agencies of the Government of
Canada.

(2) Tl'lc C0111lnlSSlon Shall I'CVICw Bl'id con"

st dct'nv tccllilicBI Irl'lt1 cl''clatll'Ig to bl'oadcBst-

ing referred to the Commission by the Minister

and shall n1akc recolnlnclldatioils to the Miiiis-

tci'ith I'cspcct thcl'cto.

15. (I ) The Commission shall, on request of
the Governor in Council, hold hearings or make

reports on any matter within the jurisdiction of
the Commission under this Act.

(2) The ivIinistcl'hBII collstllt with tlic Col'n-

mission v ith regard to any request proposed to

bc Inadc by the Governor in Council under sub-

section (I).
16. Thc Coliinalsslon hBs, 111 I'cspcct of Bny

hcBI"Ilig Undcl'llis Pal t, with I cgard to thc Bttcn-

dance, swearing) and examination of witnesses

Bt thc hcBI'Illg, tlic pl odLlctlon BUCI inspection of
LIQCLunc!its, tlic cnfol'cclncnt of Its 01'dcl's, thc

entry and inspection of property and other mat-

Icl's ilcccssBI'y 01'l'opcl'n I'elation to thc Ilcal'-

irtg, Bl1 sLlch powcfs, I'ights arid pl'lvllcgcs as

are vested in a superior court of record.

(2) L'assimilation peut se faire soit confor-

incment aux rcgles de pratique et de proc6dure

de la cour applicables en I'occurrence, soit par

depot, par le Conseil, d'une copie de 1)ordon-

nance certifi6e conforme auprcs du greffier de

la cour. Dans ce dernier cas, I'assimilation est

cffectuce au moment du depot.

(3) Les ordonnances du Conseil qui annulent

ou modifient celles deja Bssimilces a des ordon-

nances d'une cour sont rgputges annuler celles-

ci et peuvent, selon les mcmes modalitcs, faire

I'objet d'une assimilation.

14. (I) Le Conseil peut entreprendre, par-

rainer, promouvoir ou aider toute recherche sur

clcs qUcstioiis rclcvallt dc sB c0111pctcncc BLI tltl'c

de la prdsente loi; ce faisant, il doit, s'l y a lieu

et si cela est possible, utiliser I'information et

lcs consclls d ol drc tccliiliqLIC, cconol'lilqLlc 0't

statistique dc la Socidt6 ou des mlnistcrcs ou

autres organismes fcdcraux.

(2) Le Conseil 6tudie toute question d'rdre
tcchHIqUc collccl ilant la radiodiflusloli clout le

sBIsl'I Ic Illillistrc ct IUi fBlt Ics rcc0111111andations

lliihqLICCS,

15. (I ) SLII dCll1andC dLI goLIVCI'ncUI'n

conseil, le Conseil tient des audiences ou fait

rBpport sUI'oLltc qtlcsti 011 rclcva11t dc sa c011l-

pgtence au titre de la prgsente loi,

(2) Le ministre consulte le Conseil avant la

tl'Bnslnisslon d Litic dcI11artdc pBI Ic gotlvcrllcLIr

Cl'I Collseil.

l6. Le Conseil a, pour la comparution, la

pl'cstBtion dc scl'Illcnt ct I 111tclTogBtoil'c dcs 'tc-

1110111sBLIX BUdlcnccs tcnucs cli Bppl ication dc IB

prcsente partie, ainsi que pour la production et

I'examen des pieces„ I'execution de scs ordon-

nances, la visite des lieux ou I'examen dcs

biens et toutes autres questions concernant ces

BLIdicilccs) Ics attl'IbUtlons d Litle coin'ilpc-
rieure d'archives,

hiopcns de
I assnnlldt&on

&&lan&I&&&Ion on

mod& hcanon

Re che& chc

Qnc)tlotl&

d ol(hc
& CC&)nlqll

:XI&a&cocos ct

I appo&'ts

Consnltatlon

I & 1 11 I h 0&100 &
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Appeal to
Fcdel al Coul t of
Appe. 11

(2) An appeal lies from a decision or order
of the Commission to the Federal Court of Ap-
peal on a question of law or a question of juris-
diction if leave therefor is obtained from that
Court on application made within onc n10nth

after the making of the decision or order sought
to be appealed from or within such further time
as that Court under special circumstances al-

louis.

(2) Les decisions et ordonnances du Conseil
sont susceptibles d'appel, sur une question de
droit ou de competence, devant la Cour d'appel
fedcrale. L'exercice de cet appel est toutefois
subordonnc a I'autorisation de la cour, la de-
mande en ce sens devant etre presentee dans le

mois qui suit la prise de la decision ou ordon-
nance BttaqUcc ou LIBns Ic dciai sUpplcmciitail'c
accovdc par la cour dans des circonstances par-
t i cu I I cres,

Cas d'appcl
Coul fedcl ale

Entt pof appeal

D0clllncllt.

dcemetl demslon
or ol del

(3) No appeal lies after leave therefor has

been obtained under subsection (2) unless it is

entered in the Federal Cou!t of Appeal within

sixty days after the making of the order grant-

ing leave io appeal.

{4) Any document issued by the Commis-
sion in the form of a decision or order shall, if
li I'elates to thc Issue, anicnllnIc!ii, I'cncwBI, re-

vocation or suspension of a licence, be deemed

for the purposes of'this section to be a decision
or order of the Commission,

{3) L'appel doit etre intevjetc dans les

soixante jours suivant I'autorisation.

(4) Les documents cmanant du Conseil sous
forme de decision ou d'ordonnance, s'ils
concernent I'attribution, la modification, lc re-

nouvellcmentl I'annulation, ou la suspension
d'une licence, sant ccnscs ctt'e, pour I'applica-
tion du present article, des decisions ou ordon-

nances du Conseil,

Ddlm d'appe!

Assmu lati on 1
dcs decisions ou

oldonnances du

Oonsml

OI FLNCI S INFILAC"I!0%1'S

Is I 0a I!cal s I I I Ig
Icn!10ul 01

contlluv (0
licence

Coitttat i.ntlon ot
I egulation ol

01 BCI

32, (I) Lvery person who, not being exempt
from the requirement to hold a licence, carries

on a broadcasting undertaking uiithoui a licence
thevcfor is guilty of an offence punishable on
sUnlnlal'y conviction ancl Is IIBblc

(a) in thc case of Bn IndividUBI, io B fine not
exceeding twenty thousand dollars for each

day iliBt tile 0ffcncc conf!IILlcs;
ol'b)

in the case of a corporation, to a fine no'i

exceeding tlvo hundred thousand dollars for
each day that ihe offence continues.

(2) Evcly pcl'son wllo conti'Bvcllcs Ol'ails to

con1ply with any regulation or order made un-

der this I'art is guilty Of an Offence punishable

on summarv conviction and is liable

(a) In thc CBsc of Bn lncllvicIUBI, to B flue not

exceeding twenty-five tllousBnd dollars for a

fll'st offcncc Bncl noi cxccclllng fifty thoU-

sand dollars fov each subsequent offence; ov

(b) in the case of a corporation, to a fine not

exceeding two hundred aild fifty thousand

dollars f'r a first offence and not exceeding
five hundred thousand dollars f'r each sub-

sequent offence,

32. (I) Quiconque exploite une entveprise

de radiodiffusion sans licence ct sans avoir ctc
soustrait I'I I'obligation d'en dcteni! une com-
met une infraction et encourt, sur declaration de

culpabilitc par procedure sommaire, pour cha-

cUll dcs tours a'I coUrs dcsqUcls sc conti!lite
I'infraction:

a) dBns lc CBs d Linc pcrsol'inc physlqL!c, Ul'lc

amende maximale dc vingt mille dollars;

b) dans le cas d'une personnc nlol'Blc, Unc

B!Tlcnclc !11axlnlale de deux cent mille dollru s,

(2) Quiconque ne se conforme pas a un de-

cl'ct, I!n I'cglcnlcni oil unc ol'donnBncc pl" Is cn

BppllcBtlon. dc IB pl'cscntc pavilc conlnlct Unc

infraction et encourt, sur declaration de culpa-
bllltc pal'i.'occdUI c sonlnlBII'c '.

a) LIBns Ic CBs d unc pci sonnc physlqLlc, ul'lc

amende mavimale de vingt-cinq mille dollars
poUI'a pl'CITllcl'0 !nfl Bet!on ci dc clnqUBntc

mille dollars en cas dc vccidive;

b) dans le cas d'une personnc morale, une

amende maxiniale de deux cent cinquanie
nl I IIC dollBI'S Poui''rl Pl'Cni!Cl'C ln'fl'Bet!on Ci de

clnq cent ill lllc dollBI's cl'I CBs dc vccidlvc.

Eap!oltauon
t!legale Ou

n 1eguum e

00n u;I Ycu t I 00;I
un leg!tnncnt
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Conttaventton Of 33. Every person who contravenes or fails to
conlply with any conditionof a licence issued
to the person is guilty of an offence punishable
On sUIlln'!Bl'y convlc'lion,

33. Quiconque ne se conforme pas BL!x

conditions attachees a sa licence commet une
infiaction punissable sur declaration de culpa-
bilit6 par procedure sommaire.

Inohscl 1'at)on

dcs conditions
d'une Ilccncc

I nnltatlon 34. Proceedings for an offence under sub-

section 32(2) or section 33, may be instituted

within, but not after, two years after the time
when the subject-matter of the proceedings
arose.

34, I B poUl'sUltc cl Lnlc lnf1'Bc'tlon vfscc BU

patagraphe 32(2) ou h I'article 33 se prescrit
par deux ans a compter de la perpetration.
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Intelplctatlon

PART III

CANADIAN BROADCASTING
CORP ORATION

INTBRPRETA I'ION

35, (I) In this Part,

"auditor" means the auditor of the Corporation;

BQBI'd IUCBns thc BQB!d of Dil'Peto!'s of thc

Corporation;

"Chairperson" meruls the Chairperson of the

Boafd;

d!!'cctol'lcalls a clll'cc'fol'f the

Col'porBL!on,'President"

means the President of the Corpo-
ration;

"wholly-owned subsidiary" has the same mean-

nlg Bs I!'I Pal t X of 'Jhc FI/7CII7clcll riel/7711715/IYl/1017

dict,

(2) This Part shall be interpreted and applied
so as to protect and enhance the freedom of ex-

pression and the journalistic, creative and pro-

gramming independence enjoyed by the Corpo-
ration in the pursuit of its objects and in the
exercise of its polvers,

PARTIE II I

SOCIETE RADIO-CANADA

DPPINI I IoNts

35, (I ) LPs dcflnltlons qUJ sU!vent s Bp-

pliquent a la prcsente partie.

«administrateur» Toul administrateur de la So-
Ciete.

«conseil d'administration» Lc conseil d'admi-

nistration dc la Societe,

«filiale B cent pour cent» S'entend au sens dc
IB pal'tlC X CIC I ja LOI SIII'c/ gers/1017 Cl!SS f11701/'ICPS

I)//bi I Ci 7/es.

«president du conseil» Le president du conseil
Bdnlinistration de la Societe,

!!pres!dent-rl!rectr ur gc/ne'raI » I.e presidcni-di-
recteur geJ!eral de la Societe.

«vcrificateur» Le vcrificateur de la Societe.

(2) Toute interpretation ou application de la

prcscnte partie doit contribuer a promouvoir et
a valoriser la libert6 d'expression, ainsi que
I Inclcpcnclancc cn Il!atlcl'c clc joL!rnalisnlc& clc

creation et de programmation, dont jouit la So-
ciete dans la realisation de sa mission et I'exer-
clcc dc scs po!Ivolls.

Dcflnlnons

&& B&lntlnlS!I a-
te'Ln

"/n»r/0(*
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Declaration de

pl nle 1j)c

CON'fINLIA!'ION OP CORPOR VI ION MAINTIJSN

C Oll)or tltlolt

C 00 tnt LI C d

Iloald of
DIICCIOIS

36. (I) Thc col'po!'at!on lcnolvn as thc CBUB-

dian Broadcasting Corporation is hereby con-
tinued and shall consist of those directors who
fl'Onl tulle to tlnlc conlposc thc BOBI'cl.

(2) There shall be a Board of Directors of
thc Col'pol'B(lon conslstlng of t!Yclvc d lt'cctol's,

including the Chail'pcl'son al'!d the President, to

be appointed by the Governor in Council.

36, (I ) Est n!Btntcnuc ct conlposcc dcs pc!'-

sonncs qui en formcnt le conseil d'administra-

tion la pcl'sonnc Biol'Blc constltLIcc soL!s Ia clc-

nonlination de «Societe Radio-Canada».

(2) Est constituc un conseil d'administration

conlposc dc dOL!zc Bclnllnlstl'atc!ll's, clout son

prdsident et le president-directe!!r general,
notllnlcs par Ic goLIvcl'ncLlf cn conscll.

hltuntlcn

Cons&Of

d adnnnlsttBtlon
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OFFICIAL STATUS
OF CONSOLIDATIONS

CARACTERE OFFICIEL
DES CODIFICATIONS

Subsections 31(l) and (3) of the legis(ation
lkevis/0/7 a17a COI1$0lidatio/7 rfet, In force on

June I, 2009, provide as folio(vs:

Les paragraphes 31(1) et (3) de Ia J.o/ st//'a

/ evtsiot7 et lc/ coclificatto/7 des textes iegislattfs,

cn vigueur le I" juin 2009, prevoient ce qui

SLI it:

Pnhhsheci

consohdst!on ls

eel dcncc

31. (I) E(ct) copy of a consolidated statute or
consolidate(I regulation publtshed by the Minister

under thts Act ln either print or electronic fonll Is ev-

idence of that statute or regulation and of its contents

and every copy purpotting to bc published by thc

Ministei is deemed to bc so published, unless thc

coiltl'al') is sholvn,

31, (I) Tout excmplairc d'une loi codifiee ou d'un

t('.glemcnt codiftc, publid par le ministre en vertu cle

la prdscntc loi sur support papier ou sur support elec-
tl'olllcILIC. fait lot clc ccttc 101 0U dc cc I'cglcillcnt ct clc

son cotltcrlU. I oitt cxctnplaii c donllc conlnlc pllblid

par le ministre est rdpute avoir etc ainsi publii, stntf

prcu(c contraitc.

Codtticsttons
comme element
de I»cute

i»cons!etc»(les
ln 1 egulstlons

(3) In thc event of an inconsistency between tt

consolidated tegulauon publishc(l by the I'vilnlslet

un(ler this Act and thc otaginal regulation or a subse-

cittcnt Itnlclldlllcnt as I'cglstcl'ccl b)'Inc Clcl'lc of tl'lc

Privy Council Llndcl'hc o'tattttcr/.It t/1st/" I//7/e/7/s .Ict,
the original regulation or amendmcnt pievails to the

extent of'thc inconsistency.

(3) Les dispositions du tclgfcment d'oil&linc (lvcc

scs illodificatlons subscclUcllfes cnl'cgl. trees pat le

gl'cfflct'U Conscll pl'IV!I crl vclaU clc la L(7/ stt/'c's
/extes ri gle/7/e/7/c/tres I'emportcnt sur Ics dispositions
incompatiblcs du reglement codifte public par lc mi-

nlstre en vertu de la prescntc loi.

InconlflstlhlIl(e
!e lenten!~

NOTE NOTE

This consohdatlon ls CUITcnt to I'cbt tlat')'0, 2012.
Thc last amendments came into force on Jtul-

Lt'u )'3. 20 12 All)'tlllcllchllcn/s fh'll ((ere llot tll

force as of'ebruary 20, 2012 are se( out at thc cnd

of this clocLtnlcnt Ltndcl'hc hc'lcfnlg Anlclldlrtcllts

Not m I'orcc'.

Cette codification est a jour au 20 fcvrier 2012, Lcs
dernic(rcs modifications sont entrees cn vigueur

le 23 Ianvier 2012 Toutes moclifications qui

n'ctaicnt pas cn vigucur au 20 fdvtiei 2012 sont

chloncees a la fm dc ce clocument sous le titrc &1 Mod-

ifications non en vigueur»
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«zone de service» Zone autorisee d'une station de tele-

vision communautaire de faible puissance ou d'une en-

tl cpl'Isc conlnlUnailtBII'e nunlerique. (Service area)
DORS/2001-75, an 3, DORS/2002-322, art I, DOKS/2003-29, art I,
DORS/2003-217, an I, DORS/2003-458, art I, DORS/2007-164, art I,
DORS/2009-234, att I, BORS/2011-148, att I

APPLICAq ION

2. These Regulations apply to peisons licensed to car-

ry on a distribution undertaking, other than a person li-

censed to carry on

(a) B $Ubscl'Iptlon tclcvlsion systcill;

(b) a relay distribution undertaking, or

(c) an undertaking that only rebroadcasts the radio-

communications of one or more other licensed under-

takings.

APPLICATION

2. Le present reglement s'applique aux personnes au-

torisees a exploiter une entreprise de distribution, a I'ex-

ception de celles qui sont autorisees B exploiter:

a) soit un systeme de television par abonnement;

b) solt tine cntl'cpl'lsc de distribution pBI''clals;

c) soit une entreprise qui se borne a reemettre les ra-

diocommunications d'unc ou de plusieurs autres en-

treprises autorisees,

PART I

GENERAL

PARTIE I

GENERALITES

PROHIBITION

3. A licensee shall not distribute programming ser-

vices except as required or authorized under its licence

or these Regulations.

IN i ERDIO rinN

3. Le titulaire ne peut distribuer des services de pro-

gl'BlnnlBtlon qu cn confol'ITlltc avcc cc qiil cst cxigc 011

permis par sa licence ou par le present reglement.

TR/NsFER OF OWNERSHIP

4. (I) The definitions in this subsection apply in this

section,

"associate", when used to indicate a relationship with a

pcl'son, lncIUclcs

(a) B Pau"tnCI'f thC PCI'Son;

(b) a ti'list 01'rl cstBtc in which thc pcl'son hBs B sub-

stantial beneficial interest or in respect of which the

person serves as a trustee or in a similar capacity;

(c) the spouse or common-law partner of the person;

(c.1) a child of the person or of their spouse or com-

mon-law partner, including a child adopted in fact by

thc pcl'son 01'v thc spouse ol'onlnlon-IBW pal'tuel';

'I'RANSFERT DI.. I'ROPRIETE

4. (I) Les definitions qui suivent s'appliquent au pre-

sent article,

«action avec droit de vote» Action du capital social

d'une personne morale qui conferc a son detenteur un ou

plusieurs droits dc vote pouvant etre exerces aux asscnl-

blees des actionnaires de la pcrsonne morale, en tout ctat

de cause ou en raison de la survenance d'un fait qui de-

meure, S'entcnd en outre de la valeur nlobilicre qui, au

grc du detenteur, est immediatenlent convertible en une

action Bvec droit de vote. (1'0/1/'Ig 517a/"e)

«actions ordinaires» Actions qui representent la part re-

siduelle des beneftces d'une personne morale, S'entend

en outre des valeurs mobilieres qui, au gre du detenteur„

sont immediatemcnt convertibles en de telles actions et

des actions privilegiees assorties du droit de participa-

18
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(e,2) the spouse or common-law partner of a child re-

ferred to in pal agraph (c.l);

(d) a relative of the person, or of the spouse or com-
mon-Iaw partner referred to in paragraph (c), if that

relative has the same residence as the person;

(e) a corporation of which the person alone, or the

person together with one or more associates as de-

scribed in this definition, has, directly or indirectly,

control of 50% or more of the voting interests;

(t) a corporation of which an associate, as described

in this definition, of the pelson has, directly or indi-

rectly, control ol 50% 01'lol'c of the voting interests;

and

(g) a person with wholn the person has entered into

Bn Brra11gcITIcllt, B conti'Bct, Bn Llnclcl'stBncllng ol'n
agreement in respect of the voting of shares of a li-

ccnscc col pol'Btlon 01'f B col'pol'Btlol'I that hBs, clll'cc't-

ly or indireclly, effective control of a licensee corpora-

tion, except v hen the person controls less than 1% of
Bll Issued voting shal'cs of B col'pol'ation whose shBI'cs

are publicly traded on a stock exchange, (liens)

colnlnol'I-Iaw pal tuel' ln I'cspcct of B pcl'son, lncalls Bn

individual who is cohabiting with the person in a conju-

gal relationship, having so cohabited for a period of at

least one year, (conj oint de fait)

coln111011 shBI cs 11lca11s thc shal'cs thBt I'cpl'esent the

residual equity in the earnings of a corporation, and in-

cludes securities that are convertible into such shares Bt

Bll times at the option of the holder and the preferred

shares to which are attached rights to participate in the

earnings of the corporation with no upper limit; (aetionl
ol.din ai I"es)

"person" includes an individual, a partnership„a joint

venture, an association, a corporation„an estate, a trust, a

trustee, an executor and an administrator or a legal repre-

sentative of any of them. (i7et.sonne)

'oting lntCI'CSt, lll. I'CSpcct of

(a) a corporaIion with share capital, means the vote

attached to a voting share;

tion aux bcncIlces de la personne morale sans limite su-

pcl'lcUI'c. (con1771on si1ares)

«conjoint de fait» La personne qui vit avec la personne

en cause dans une relation conjugale depuis au moins un

Bn. (OOI77177077-iaW pCI/" 11781")

«interct —ou titre de participation —avec droit de

vote &&

a) Dans le cas d'une personne morale avec capital so-

cial, droit de vote rattachc a une action avec dloit de

vote;

i7) dans Ie cas d'une personne morale sans capital so-

cial, participation qui accorde a son proprietaire des

droits de vote semblables a ceux du ploprictaire d'une

action avec droit de vote;

c) dBns lc cBs cl Unc soclctc clc pcl'sonncs, cl tule flchl-

cie, d'une association ou d'une entreprise commune,

ch'olt clc propl'Ictc clcs Bctlls clc I cntltc qUI pclanct B

son proprictaire de recevoir une paltic des profits et,

cn CBs clc llqUlclctlon, Unc pBI"tlc clcs Bctlfs, ct clc pBI'tl-

ciper directement B la gestion de I'entitc ou de voter
101's dc I clcctlon clcs pcl soul'lcs B cIUI scl out. Conllcs lc

pouvoir et la rcsponsabilite de gcrer I'entitc;

d) dans Ic cBs cl Unc societe clc pcl'sonncs, cl linc fldu-

clc, cl uric BssoclBtlon ou cl Unc cntl'cpl'Isc coITI111U11c

qui sont des entitcs sans but lucratif, droit qui pelmct

a son propridtaire de participer directement a la gcs-

tion de I'entitc ou de voter lors de I'election des per-

sonnes B qui seront confies le pouvoir et la responsa-

bl lite de gerer I'entltc. (voti17g Interest)

« liens» Vise notarnment les relations entre une personne

et.:

a) son associe;

b) la fiducie ou la succession sur lesque11es elle a un

intcrcet bcsncficiairc important ou B I'cgard desquclles

elle agit B titre dc fiduciaire ou B titre semblable;.

e) son cpoux ou conjoint de fait;
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(6) a corporation wilhout share capital, means an in-

terest that entitles the owner to voting rights similar to

those enjoyed by the owner of a voting share;

(c) a partnership, a trust, an association ov a joint ven-

ture, means an ownership interest in the assets of it

that entitles the owner to receive a share of its profits,

to receive a shave of its assets on dissolution and to

participate directly in its Inanagement or to vote on

the election of the persons to be entrusted with the

power and responsibility to manage it; and

(d) a not-for-profit partnership, trust, association or

joint venture, means a right that entitles the owner to

participate directly in its management or to vote on

the election of the persons to be entrusted avith the

power and responsibility to manage lt. (inierei avec

droll Qe vore)

voting shal'c nlcBns B shBI'c ill. thc CBpliBI of B col'pol'B-

tion, to which is attached one or move votes that are ex-

ercisable at meetings of shBI'cholders ol'hc corporaiion,

elihcl'nclcl'll circLUllstanccs ol'nclcl' circUll1stal1ce

ihBt has occul'I'ccl Blld Is conilnUlng, and lnchlclcs Bny se-

curity that is convertible into such a share at all times at

thc option of thc holder. (acfion avcc dro,'( dc voie)

(2) I'ol'hc pUI'poses ol this section, conti'01 of a vot-

ing interest by a person includes situations in which

(a) the person is, directly or indirectly, the beneficial

owner of the voting interest, or

(b) the person, by means of an Bvi'Bllgc111cIlt, B con-

ti'Bc i, Bn LU1dcvstaIldillg ol'n Bgvcelncllt„de tcvin ines

c.1) son enfant, I'enfant de son epoux ou conjoint de

fait, y compris I'enfant adoptc de fait par elle ou par

soI1. cpoux ou conjoint dc fBlt;

c.2) I'cpoux ou conjoint de fait de I'enfant vise B

I'alinca c.1),

a') un autre de ses parents ou allies —ou de ceux de

son cpoux ou conjoint de fait —qui partage sa resi-

dence;

e) la personne morale dont elle controle, directement

ou indirectement, seule ou avec une ou plusieurs per-

sonnes avec lesquelles elle a des liens et qui sont vi-

sces a Ia presente dcllnition, 50 % ou plus des intercts

—0U tltl'cs de pBltlclpBtlon —Bvcc droit dc vote'„

Q IB pcl'sonnc Biol'ale dont Linc pci'sonne avec laquelle

Ia pci'sonnc B Lin lien et qui est visee a la prcsente defI-

nition controle, directement ou indirectement, 50

ou plus des intercts —ou titres de participation

avec droit de vote;

g) IB. pcl'sonne Bvec Iaqucllc elle B concILI Llli B!'I'Bngc-

lucnt, ul'I conti'Bt, Llvl accord 0U Unc cntcn'ic I'cIBtlvc"

ment a I'exercice des dvoits de vote rattaches avlx ac-

tions d'une personne morale titulaire ou d'une

pcvsollne nlofBIc qUI dctlcnt, clll'cctcincnL 0LI lnL111'ccic-

ment, le controle effcciif d'une personne morale titu-

laire; le present alinca ne vise pas une personne qui

controle moins de I % des actions avec droit de vote

cnlises d'une personne morale dont les actions sont

cotces en bourse. (associaie)

«personne» Vise notamment un particulier, une societe

dc pclsonilcs, Unc cnil'cpl'isc collllTILInc, linc BssociBi ion,

une personne morale, une succession„une fiducic, un fi-

duciall'c, Lin cxccUicLU'cstan1cntB11'c 0U Lln Bd111lnistl'a-

teur, ou le mandataivc de I'un d'eux. (person)

(2) Pour I'application du present article, une personne

controle un intcvct —ou titrc de participation —avec

droll de vole nota11111'1crlt dBns Ics CBs sLllvanis:

a) elle est, divcctement ou indirectement, le veritable

pvoprictaire de I'interct —ou du titre de participation

—avec droit de vote;
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the manner in which the interest is voted, but the so-
licitation of proxies or the seeking of instructions re-

garding the conlpletion of proxies in respect of ihc ex-
ercise of voting interests is not considered to be such

an arrangement, contract, understanding or agreement,

(3) For the purposes of this section, effective control

of a licensee or its undertaking includes situations in

wvhlch

b) elle decide, aux termes d'un arrangement, d'un

contrat, d'un accord ou d'une entente, de la maniere

dont soni exelces les droits de vote B I'cgard de cet in-

teret ou de ce titre de participation, s'l ne s'agit pas
de sollicitation de procurations concernant I'exercice
de eels droits de vote ou de demandes d'instructions

sur la fanon de remplir de telles procurations,

(3) Poul I'application du present article, il y a
controle effeciif du titulaire ou de son entreprise notam-

Incllt darts lcs CBs sLIIVBnts:

(c/) a pcl'son conti'ols, chl ectly ol" indirectly, othcl thBn

by way ol security only, a majority of the voting inter-

ests of thc llccnscc;

(b) a person has the ability to cause the licensee or its

boal'd of dircctol s io Undertake B. coUI'sc of action; or

(c) the Colnmission, following a public hearing of an

application for a licence, or in respect of an existing li-

cence, determines that a person has such effective
contr'01 Burl sets 0Ut thBt dctcl'Illlnailon In B decision

01'l.lbllenotice.

(4) Except as othclnvisc provided under a condition of
its licence, a licensee shall obtain the prior approval

01'hc

C0Innllsslon Ill. I'cspeci 0f Bny Bct., Bgl'ccITleni
01'ransactionthai directly or indirectly would result in

(a) a change of the effective control of its undertak-

ing;
Ol't2)

B pcl soll who, Blonc„ol'ogcihcl'ith Bll BssoclatP,

{i) controls less than 30% of the voting interests of
the licensee, having control of 30% 01'orc of
those lute!'csts,

(ii) controls less than 30% of the voting interests of
a person who has, directly or indirectly, effective

control of the licensee, .having control of 30% or

Inorc of those ll'ltcl'csts,

(iii) owns less than 50% of the issued common
shal'I s of thc 1 1 eel'Iscc, ow11ing 50% or n101'c of

a) une personne controle, directement ou indirecte-

ment, autrement qu'au seul titre de SIIretc, la majorite
des intcrcts —ou titres de participation —avec droit

de vote du titulaire„

6) Unc pcl'sonnc cst cn IncsUI'c dc faire adopter pBr lc

titulaire ou son conseil d'administration une ligne de

conclulic;

c) Ic Conseil, B la suite d'une audience publique B

I'cgard d'unc demande de licence ou d'une licence

cxlstantc, decide qll il y B conirolc cffcctif, laquelle

Llctcl'I'nlnBtlon cst consignee Clans Un Bvls de clcclslon

OLI Un BVIS pUbllc,

(4) Sauf condition contraire de sa licence, le titulairc

doii obtenir I'approbation prcalabie du Conseil B I'cgard

dc ioLltc Incsurc, cntcntc 0LI opcl'Btlon qUI Bul'Bft
poLII'onscq

Llcncc directe 0 Ll i rid ircctc:

Q) solt dc Inodiflcr Ic controlc cffccilf dc soll cntlc-

Pl'ISC;

h) soit de faire en sorte qu'une personne qui, seule ou

avec une personne avec laquelle elle a un lien:

(i) controle moins de 30 % des intcrets —ou titres

de participation —avec droit de vote du titulaire

controlerait ainsi 30 % ou plus de ces intcrcts ou de

ccs tltl'cs Qc pal'ilclpBtlon,

(11) conti'olc 1110111sdc 30 % dcs Intcrcts —OU tltl'cs

de participation —avcc droit de vo1.e d'une per-

sonnc qLII dctlcnt, dllcctclncllt OU IIIdil'cctclllcnt, lc

controle effectif du titulaire controlerait ainsi 30 %
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those shares but not having, directly or indirectly,
effective control of the licensee, or

(iv) olvns less than 50% of the issued common

shares of a person who has, directly or indirectly,

effective control of the licensee, owning 50% ot

more of those shares but not having, directly or in-

directly, effective control of the licensee.

(5) A licensee shall notify the Commission withi11

30 days after the occurrence of any act, agreement or.

transaction that, directly or indirectly, results in a person

vvho, alone., or together with an associate, controls less

than

(zz) 20% of the voting interests of the licensee, having

colltrol of 20% 01'TIorc but less than 30% of tI10sc In-

terests;

(Q) 20% of thc volIng Intel'csts 01 B pcl'son Avho has,

directly or indirectly, effective control of the licensee„

hBvlng conti'01 01 20% ol'110re but less than 30% of

those illtcrcsts;

(c) 40% of'the voting Illtel'csts of ilTc Iicellsee, having

c01Tt1'01 0f 40% 01'TI01'c hilt less ihall 50% 0f th0se 11l-

tcrests but not having, directly or indirectly, effective
conti'01 of illc IiccITsce; Ov

(d} 40% of the voting interests of' person who has,

dll'ectly ol'nclll'ccllv, cffccllvc c011trol of thc llcerlsce,

having contlol of 40% ol lnolc bUt less than 50%
of'hose

interests but not having, directly or indirectly,

effective control of the licensee.

ou plus de ces intercts ou de ces titres de participa-

t 1011,

(iii) est proprietaire de moins de 50 % des actions

ovdi11aivcs cITliscs chl tltUIBII'c scl'Blt Binsi pl'opl'Ic-

taire de 50 % ou plus de ces actions, mais ne detien-

drait pas, directement ou indirectement, le contlole

effectif du titulaire,

(iv) est proprietaire de moins de 50 % des actions

ovdinaires emises d'une personne qui deticnt, direc-

tement ou indirectement, le controle effectif du titu-

laire serait ainsi proprictaire de 50 % ou plus de ces

Bctlons, 111ais nc clctlcncll'Blt pas, clll'cctcrncnt 0U In-

directcITIenf, Ie controle effectif du titulaire.,

(5) Le titulairc doit avisev le Conseil de la prise de

ioLllc nlcsUI'c 0U dc IB corlciusioll de toUtc cllicntc OU

operation, dans les 30 jours suivant celles-ci, lorsque la

mesure, I'entente ou I'operation fait en sorte que, direc-

tclllcnt 0U indivcctcITIcnt, Ul'Ic pcl'sonnc qLII, scUlc 0LI

avec une personne avec laquelle elle a un lien, controle

naolns dc:

a) 20 % des intcrcts —ou titres de participation —-
avec droit de vote du titulaire controlerait ainsi 20 %
0U plUs nlBIs IT10111s dc 30 % dc ces intereis ou de ces

titres de participation;

6) 20 % des illterclts —ou titres de participation-
avec droit dc vote d'une personne qui detient. ,directe-
ment ou indirectement, le controle effectif du titulairc

controlerait ainsi 20 % ou plus mais moins de 30 % de

ces interets ou de ces titres dc participation;

c) 40 % des intcrets —ou titrcs de participation-
avec droit de vote du titulaire controlelait ainsi 40 %
ou plus mais moins de 50 % de ces intcrcts ou de ces

titres de participal ion, mais ne detiendrait pas, dil ccte-

ment ou indirectemcnt, le controle effectif du titulaire;

d} 40 % des intcrcts —ou titres de pavticipation-
Bvcc droit dc vote d ullc pcvsonllc qLU dcticllt, divcctc-

ment ou indirectcment, le controle effectif du titulaire

controlerait ainsi 40 % ou plus mais moins de 50 %,
dc ccs illtercts 0U de ccs lltl'cs dc pal'tlclpBilon. Illais
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(6) A notification referred to in subsection (5) shall

set out the following inforh3atiolsu

(a) the name of the person or the names of the person
and the associate;

(t2) the percentage of the voting interests controlled

by the person or by the person and the associate; and

(c) a copy or a complete description of the act, agree-
ITICIlt 01" tl'BUSBctloll,

SOR/2001-357. s 5, SOR/200r&-109, s I

ne dctiendrait pas, directement ou indirectement, le

controle effecti f du titulaire.

(6) L'avis vise au paragraphe (5) doit contenir les

rcllscigllcITIcnts sLllvBnts:

a) Ie nom de la personne et, le cas echcant, cclui de Ia

personne avec laquelle elle a un lien;

/2) le pourcentage des intercts —ou titres de partici-

pBtlon —Bvcc dl"olt dc vote qLU cst con'trolc pal'a pcr-

sonne, seule ou avec une pcrsonne avec laquelle elle a

UIl IICn;

c) une copie ou le detail de la mcsure, de I'entente ou

de I'operation en cause;

DORS/2001-337 orl S, DORS/2000-109, &&rI

DISTI'IBUTION OF BASIC SERVICE DISTRIBUTION Dv SERVICE DF. 13ASE

5. Except Bs otllcl'&vise provided Lulclcl' collrlltlola 01

its licence or these Regulations, no licensee shall provide

a subscriber with any programming services, other than

pay-per-view services, video-on-demand services or. the

pfogl'BU101 fl'Ig scrvlccs of cxeITlpt pl'ogl'Bnlltllng Under-

takings, without also providing the basic service of the

licensee.

5. Sauf condition de sa licence ou disposition du pre-

sent reglement B I'effet contraire ct a I'exclusion des ser-

vices B la carte, des services video sur demande et des

scl'vlccs dc pl'ogl'B111nlatlon dcs c11trcprlscs dc pl'ogl'Bnl-

nlBtl013 cxcnlptccs& lc tlttllrul'c nc pcUt foUrnlr dcs scl'-

vlccs de pl'ogl'BITU11at1011 B I Bbollllc sails IUI foUI'nil'ga-

lement le service de base.

MAJORITY OI'ANADIAN PROC&RAMMING SI.RVICFS MAJORITI; DE SI RVICI.S DE RROGRAMMATION CANADIENS

6. (I) Except as otherwisc provided under a condi-

tion of its licence, a licensee shall ensure, in respect
ol'ach

of analog and digital technology, that a majority of
each of the video and audio programming services that

Bl'c received by B sUbscl'113cl Bl'c devoted Io thc dlstrlbLI-

tioll of CBI1adial1 pl'ogl'BU11Tllllg scl'vices,

(2) For Ihc purposes of subsection (I), each program-

ming service ol one of the following types counts as a

single video proglamming service regardless of the num-

ber of channels on 1vhicIJ that programn1ing service is

distributed by a licensee in a licensed area;

(a) pay television service;

(6) tclcvlsloll pBy-pcr" vlcw scl'vlcc;

(c) D I H pay-per-view service; and

(d) video-on-demand service.

6, (I) Sous reserve dcs conditions de sa licence, le ti-

tulaire fait en sorte que Ia majoritc de chacun des ser-

vlccs dc pl'oglBITIUIBtlon video ct sonol'cs I'cgus pBI'cs
abonncs, tant par voie analogique que numeriquc, soient

consacrcs a la distribution de services de programmation

canadiens,

(2) Pour I application du paragraphe (I), chaque ser-

vlcc dc progl'BITln1Btlol3 dc I Lln des types cl-Bpl'cs col'nptc

pour un seul service de programmation video, quel quc

soit le nombre de canaux sur lcsquels il est distribuc par

un titulaire dans une zone dc desscrte autoriscc:

a) un service de television payante;

t2) un service de television a Ia carte;

c) un service B la carte par SRD,

d) Ull scl'vlcc dc video sLII'clualldc.
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other premises that are owned or occupied by the same

subscriber, the licensee shall remit the wholesale rate to
the Canadian programming undertaking for each

dwelling or other premises served.

SOR/2011-148, s 7

plus ou autres locaux qui appartiennent au meme abonne

ou sont occupes par lui est tenu de payer un tarif de gros
a 1'entreprise de programmation canadienne pour chaque
1ogement ou autre local.

DORS/2011-148, aiI 7

NOTICE OF CIIANNEL REALIGNMENT AVIS DE REALIGNEMENT DE CANAUX

15.3 A licensee shall not realign the channel number

on which a Canadian programming service is clistributed

unless, at least 60 days before the proposed effective
date of the realignment, the licensee sends a v«ritten no-

tice indicating the intended date of the realignment and

the channel number on which the programming service
will be distributed to each of the operators of the pro-

gramming services whose channel placements will be af-

fected by the channel realignment,

SOR/2011-148, s 7

I5.3 Le titulaire ne peut rcaligner le canal sur lequel

un service de programmation canadien est distribue que

si, au moins soixante jours avant la date pl'cvUc potu'e
rcalignement, il envoie, a chacun des exploitants des ser-

vices dc programmation qui seront touches par le rcali-

gnement, un avis ccrit prccisant la date en question et le

canal sur lequel le service de plogrammation sera distri-

buC.

DORS/2011-148, att 7

PARTIE 2

TERRESTRIAL DISTRIBUTION UNDERTAKINGS ENTREPRISES DE DISTRIBUTION TERRESTRES

APPLICATION APPLICATION

il6. Except as otherwise provided in these Regula-

tions or under a condition of licence, this Part applies to

the digital distribution of programming services by li-

censees that hold a licence to operate a terrestrial distri-

bution undertaking.

SOR/2011-148, s 8

I6.1 [Repealed, SOR/2011-148, s. 8]

I6. Sorts I'cscl'vc du present rcglcmcflt ct dc toute

condition de licence, la prcsente partie s'applique B la

cllstl'lbUtlon llun1criquc dcs scl'vlccs dc pl'ogran111lallon

par les titulaires d'entreprises de distribution tet restres.

BORS/2011-148 ttst 8

16.1 [Abrogc, DORS/2011-148, art. 11]

TELL'VISION PROGRAMMING SERVICES TO BE DISTRIBUTED AS

PAR'I'F 'I I-IE BASIC SERVIG).=.

SERVICES DE PROGRAMMATION DE TI:.LLVISION DEVANT ETRE

DISTRIBUJ-:S DANS LE CADRE DV SERVICE DE BASE

17, (I) Except as otherwise provided in subsec-

tions (3) to (5) or under a condition of its licence, a li-

censee shall distribute the f'ollowing services in each li-

censed area as part of its basic service, in the following

order of priority:

(a) the programming services of'll local television

stations that are owned and operated by lhe Colpora-

tlon;

17. (I) Sous reserve des paragraphes (3) B (5) et des

conditions de sa licence, le titulaire, en respectant 1'ordre

clc pl'101'ltc cl-Bpl'cs, distribuc, clans chBqtlc zone dc dcs-

serte autorisde dans le cadre du service de base, les ser-

vlccs sUIYBnts:

t7) lcs scl'vices de pl'ogl'BITU11atlon dc toute stBtlon dc

television locale dont la Societe cst le proprietaire et

1'exploitant,
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(b) the educational television programming services
that are received by the licensee over the aii or by
some othet method, the operation of which is the re-

sponsibility of an educational authority designated by
the province in which the licensed area is located;

(c) the programming services of all other local televi-

sion stations that are not being distributed under para-

graph (a) or (b);

(d) the programming services of any regional televi-

sion station that is owned and operated by the Corpo-

ration, unless the licensee is distributing, in accor-
dance with paragraph (a), the programming services

of a local television station that is owned and operated

by the Corporation and that broadcasts in the same of-

ficial language as thc regional television station.

(e) tile pl'ogt'Bnlnllllg scl'vices of Bll I'cglonal tclcvl-

stoll stations thBt BI'c not bclllg dlstl lbUtcLI in Bccoi'-

dance with paragraph (b) or (d), except to the extent

thBt thc Ilccnscc Is distributing, L111clcl'al'Bgraph (LI),

(c) ot (d), the programming services of an BITIliated

television station or one that is a member of the same

ownetship group;

(fJ if they BI'c provided to thc 1iccnscc by thc pl'0-

graITII11ing Uilclcl'tBktng Btld Bl'c not being cltstl tbUtccl ll'I

accordance lvith paragraph (al or (d), the program-

ming services of at least one television station that

broadcasts in English and at least one that broadcasts

in French that are olvtled and operated by, ot that arc

affiliates of, the Corporation; and

(g) thc prograITInltng sci'vices of B pl'ogl alllllltllg Ltli"

d el'LBklng thBt thc C011ltll lsston Iras I'cqUI red,
Ulldcl'aragraph

9(1)(b) of the Act, to be distributed as part

Of thC bBSIC SCI'VICC,

(2) Except as otherwise provided under a condition of
its licence, a licensee shall distribute the following ser-

vices in each licensed area as part of'its basic service:

(a) the programming services of'the community chan-

nel if the licensee elects to distribute community pro-

gramming under. paragraph 20(I)(@, or the program-

b) les services de programmation de tel~vision educa-

tive qui sont rebus par le titulaire en direct ou autre-

ment et dont I'exploitation relcve d'une autoritc edu-

cative designee par la province ou est situce la zone de

desserte autorisee;

c) Ics scl'vices dc prograt111Tlatioll dc toUtc stBt1011 dc

television locale autres que ceux viscs aux alineas a)
ou b);

d) les services de programmation dc toute station de

television rcgionale dont la Societe est le proprietaire

et I'exploitant, sauf s'l distribue, en conformite avec

I Blinca 0), Ics scl'vices dc progl'BiillllBt1011 d Linc sta-

tion de television locale dont la Societe est Ie propric-

taire et I'exploitant et dont la langue officielle de dif-
f'usion est la mime que celle de la station de tcfcvisiotl

rcgionale;

e) lcs scl'vices dc prograITlll1atton dc toUtc stBtloll dc

tclcvlslon rcgtollalc qUI ile sotlt pBs clistt'IbUcs confoi'-

nlcnlcilt BLix Blil'IcBs b) 0LI d), saUf s'll distt'ibLic, cl'I

cot1fort'Hite Bvcc Ics Blincas 0), c) 0LI d), lcs scl'vices dc

programmation d'une station de tclcvisiotl qui est af'fi-

l Ice ou ITlcrnbl'c du ITlcmc gl'01lpc dc pt'opt'Ictc;

fI lorsque lcs services de prograrnmation sont fournis

au titulaire par I'entreprise de programmation et qu'ils

nc sont pBs cllstl'IbUcs confol'n'lcnlcnt. BUx Blillcas cl) 0U

elf, lcs scl'vices dc pt'ogralT1111atton d'BLI lnotns Ltrte stB-

tion de television qui diffuse en anglais et d'au moins

une station qui diffuse en ftanvais, dont la Societe est

le proprietaire et I'exploitant ou qui sont des affiliecs

de la Societe;

g) lcs sci'vices de progratTImation d Unc cntl'cpl'tsc dc

programmation dont la distribution dans Ie cadre du

service de base est rendue obligatoirc par le Conseil

en application de I'aiinea 9(1)b) de la Loi.

(2) Sous reserve des conditions de sa licence, Ie titu-

laire distribue les services ci-apres dans chaque zone de

desserte autorisce dans le cadre du service de base:

0) lcs scl"vices dc pt'ogra111ITlatioll dU callBI conlt11LI-

nautaire, si le titulaire choisit de distribuer une pro-

graITTIIlBti otl Co ill Ill UllBLltal I'C Cla VCI'tU dC

30
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ming services of a community pl'ogramming

undertaking if one is licensed in the licensed area; and

(iJ) a programming service that consists of the pro-

ceedings of the legislature of the province in which

the licensed area is located if the licensee elects to dis-

tribute that programming service, unless the program-

11lillg UJIdertaking thB( pl'ovldcs thB( progralllllling scl-
vice agrees in writing to its distribution as a

discretionary service.

I'alinea 20(I)ILI, ou les services de programmation
d Linc cntl cpl'lsc dc pl'ogrBHlrnatlon colnmunautail'e, sl

une telle entreprise est au(orisee dans la zone de des-

serte autorisee;

6) Ie service de progra(n(nation constitue des delibe-

rations de la legislature de la province dans laquelle se
situe la zone de desserte autorisec de I'entreprise, si le

titulaire choisit de distribuer un tel service, B moins

que I'entreprise de programmation qui fournit ce ser-

vice de programmation n'accepte par ccrit qu'l soit

distribue comme service facultatif.

(3) If a licensee receives programming services that

are identical, it is required to distribute only one of them

Unclcl'Ubscctlon (I ),

(4) If the programming services of two or more tele-

vision stations rank equally in the order of priority set

out in subsection (I), a licensee shall., unless the opera-

tors of the s(ations agree otherwise in writing, give prior-

ity

(a) if all ol'he stations have studios that are located

in the province in which the licensed area is located or

in the National Capital I&egion as described in the

schedule (o the Naiional Capiial Aoi, to the pI ogrBJII-

ming services ol'hose stations in the order of the

proximity of their main studios to the local head end

of the licensed area; and

(b) if one or more —but not all —of the stations

have studios that are located in the same province as

the licensed area, to the programming service of any

station thB( laas B stLldlo located ln thc sBnlc pl ovlncc

as the licensed area,

(3) Si le titulaire recoit des services de programma-

Lion qui son( identiques, il n'est ten(l de distribuer qu'un

seul de ces services en application du paragraphe (I),
('4) Si les services de programmation de plusicurs sta-

'(lons dc tclcvlslon sc classcn( BLI nlclTlc I'ang LIBns I oJ'dl'e

de prioritc prevu au paragraphe (I), le titulaire, sauf en-

tcn(c ccl'ltc B I cffct conti'Bll'c cn(1'c lcs cxploitants de ces
stations, accorde la priorite, selon le cas:

a) aux services de proglamma(ion des stations, en

fonction de la proximitc de leurs studios principaux

par rapport a IB (e(c de ligne locale de la zone dc des-

serte BU(orisee, si (outes lcs stations on( dcs s(udios

dans la province OLI est situee la zone de desserte auto-

risee ou dans la region de la capitale nationale dCcrite

clBns I Bnncxe dc IB Lo! sl!7 ia cap!f(!le /Iai/ 0!7(lie',

h) au service de programmation de la station, si une

ou plusieurs stations —mais pas toutes —ont des stu-

dios dans la province OL'I est situee Ia zone de desserte

Butorisee.

(5) The licensee's obligation to distribute (he pro-

gl'BH1nllng scl'vices of B local televisioJI station 01' I'c-

gional television station under subsection (I) also in-

cludes the obligation to distribute the digital

prograln(Tlnlg scl'vlcc of t11Bt (clcvlslon s(ation that Is I'c-

ceived by direct feed if the pl.ogramming service of the

local television station or regional television station is al-

(0) I 'obligation de distribuer lcs services de pro-

grammation d'une station dc television locale ou d'une

station de television regionaie prcvue au paragraphe (I)
s'applique aussi au service de programmation numerique

de cctte station de (cidvision rendu par alimentation di-

recte, si le service de programmation de la station de (c-
levision locale ou de la station de television regionale est
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(2) A licensee that distributes a programming service
under subsection (I) may also distribute the high

definit-

ionn version of that programming service.

SOIL/2002-322, s 3, SOIV2003-217, s 9, SOR/2006-11, s 3, SOR/2011-148,
s 8

(2) Le titulaire qui distribue un service de program-
mation en vertu du pal agraphe (I) peut aussi distribuer la

version haute definition de ce service de programmation.

DORS/2002-322, art 5, DORS/2003-217, art 9, DORS/2006-11, art 3,
DORS/2011-148, art 8

DlsTI&IBUTIQN QF DIsTANT TELEvlsloN S rATIGNS

21I. (I) Except as otherwise ptovided in a condition
of its licence, which condition takes effect on or after

September I, 2011, a licensee shall obtain the consent of
the operator of a distant television station to distribute its

signal before the licensee makes the signal available to

lts sl.ll3scl'113cl's.

DISTRIBUTION DE STATIONS DE Tl'LI..VISION EI OIGNEES

2l, (I) Sous reserve de toute condition de sa licence
prenant effet le 1"'eptembre 2011 ou apres cette date, le

titulaire est tenu d'obtenir le consentement de I'exploi-

tant d'une station de television eloignec pour distribuer

son signal avant dc le renclre disponible a ses abonncs.

(2) The licensee is not required to obtain the consent

of the operator of the distant television station if the sig-

nal is required to be distributed as part of the licensee's
13Bsfc scl'vlcc Lulclcl'cctlon 17 ol'lnclcf' condition of its

I fccncc,

SOR/2003-217, s 10, SOR/2011-148, s 8

DISTRIBUTION OI. NON-CANADIAN TELEVISION STATIONS

(2) Si le signal doit etf e distribuc dans le cadre du ser-

vice de base du titulaire conformement B I'article 17 ou B

Linc condltlon clc sa llccncc, Ic thtllBII'c n cst pas tcnU

cl 013tcnll'c conscntcnlcnt.

13ORS/2003-217, art 10, DORS/2011-148, ai I 8

DISTRIBUTION DES ST/&TIONS DE TELLVISION NON CANADIENNES

22, Except as Othcrlvise provided in a condition of its

licence, lvhich condition takes effect on or after Septem-

ber I, 2011, a liccnscc shall not distribute a 4 + 1 pac!4-

Bgc of plogl'Bnlnl lng sclvlccs thBt ol'lglnBtc OUtslclc lhc

time zone in which the licensee's local head end is locat-

ed unless the licensee also distributes to its subscribers

the programming services of at least one television sta-

tion from each English major Ownership group that orig-

inate in the same time zone.

SOII/2003-217, s 11, SOIU2006-174, s I, SOIU2011. 148, s 8

22. Il cst llltcl'cllt BLI tl tulaif'c, sot ls I'cscl'vc dc toLltc

condition de sa licence prenant effet le I" septembre

2011 ou apres cette date. de distribuer un bloc de ser-

vices dc programmation rI + I provenant de I'exterieur

du fuseau horaire de la tete de ligne locale du Iitulaire, a

nlolns qu II nc dfstllbuc Bussf B scs BI30nnt:s Ics scf'vfccs

de programmation d'au moins une station de television

de chaque groupe de propriete principal de langue an-

glaise provenant du mime fuseau horaire,

BORS/2003-217. art 11, DORS/2006-174, rat 1. DORS/2011-148, art 8

DISTIUBU I'ION AND LINI&AGL'ISTRIBU'I ION ET ASSEM13LACIE

23. (I) Except as otherwise provided under a condi-

tion of its licence, a licensee that distributes a Category

A service in a licensed area as part of a package of pro-

gl'BITUlllng scl'vices nlay also distribute the service in the

licensed area on a stand-alone basis,

(2) If thc Ilccnscc Is oper'Btlng ln B francoI3honc Blair'"

ket, it shall distribute, in that market in a single package
of pl'ogl'Bnlnllng scl'vices, all the French-language Cate-

gory A services that it does not othcnvisc distribute in

23, (I) Sous reserve des conditions de sa licence, le

titulaire qui distribue un service de categoric A dans une

zone de desserte autoriscc dans le cadre d'un bloc de ser-

vices de programmation peut aussi le distribuer dans

cette zone de falcon BLltononlc,

(2) Sf Ic tltulalf'c cxploftc soll cntf'cprlsc clans Lln Irlaf'-

chc francophone, il doit distribuer dans ce marche, dans

un bloc de services de programmation, tous les set'vices

de categoric A de langue franqaise qu'l ne distribue pas
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(3) lf, before the end of the relevant period referred to
in paragraph (1)(a) or in subsection (2), the Commission

requests ft'om a licensee a program log, machine-read-

able record or clear and intelligible audiovisual record-

ing of a pl'ogl'BJTl, thc llccnscc shBII lnlnlccllBtcly fLJI'nish

the log, record or recording to the Commission.

SOR/2003-217, s 19. SOR/2007-248, s 2, SO%'201 I-I48, s 8

33.1 [Repealed, SOR/2011-148, s. 8]

33.2 [Repealed, SOR/2011-148, s, 8]

33.3 [Repealed, SOR/2011-148, s. 8J

CONTRII3LJTION TO LOCAI. EXPRESSION, CANADIAN

PROGRAMMIN(i AND COMMUNJ'I'Y TEI,FVISJON

(3) Si le Conseil lui en fait la demande avant I'expira-
tion du dclai applicable vise a I'alinca (1)a) ou au para-

graphe (2), le titulaire lui fournit immediatement le re-

gistre des emissions, I'enregistrement informatise ou

I'enregistrement audiovisuel clair et intelligible des

cnl lss tons,

DORS/2003-217, a» I 9, DORS/2007-248 at t 2, DORS/201 I-I 48, art 8

33.I [Abrogc, DORS/2011-148, art, 8]

33.2 [Abrogc, DORS/2011-148, art, 8]

33.3 [Abrogc, DORS/2011-148, art, 8]

CONTRIBUTION A L EXPRESSION I OCAI E, A I.A

I'ROORAMMATION CANADIENNE ET A I.A 1 I-:I.I..VISION

COMMUNAUTAIRE

34, (1) lf a licensee is required under this section to

nlalce a contribution to Canadian progvanlnling, it shall

contribute

(a) to thc CBnachBll pl'ocILlctlon fUnd Bt lcBst 80% 01

its total tequired contribution; and

(/7) to one or more independent production funds, the

remainder of its total vequired contribution,

(2) Except as othenvisc provided u»dcr a conditiotl of
Its llccllcc, lf a llcctlscc clocs tlot. cltstt'lbLftc Its ovvn conl-

munity progvatTJI11 lug 011 thc collllllllnity channel and if a

community programming undertaking is licensed in the

licensed area, the licensee shall make, for each broadcast

year, a contribution of 3% of its gross revenues derived

from broadcasting activities in the broadcast year to

Canadian programming and a contribution of 2% of its

gross revenues derived from broadcasting activities in

thc bl'oaclcBs'I veal'o thc cotTUTILlnlty pl'ogl'BITIIT»ng Itn-

dertalcing.

(3) Except as othertvise provided under a condition of
its licence, if a licensee does not distribute its owvtl com-

Illunity programllling on the collltllunity chatlnel and il

no community programming undertaking is licensed in

thc licensed area, the licensee shall make, for each

bt.oadcast yeav, a contribution of 5% ol its gross rev-

enues derived liom broadcasting activttics in thc broad-

CBst ycBI'o CBJladlBn pl'ogl'a»i»1 lng,

34. (I) Le titulaile qui doit contribuer B la program-

mation canadienne en vertu du present article verse:

a) d'une part, au fonds de production canadien, au

moins 80 % de la contribution totale requise;

/7) d'autre part, a un ou a plusieurs fonds de prodUC-

tion indcpcndants, le reste dc la contribution totale re-

qUlsc,

(2) Sotls rcscl'vc dcs conditions de sa lice!lce, si une

clltl'cpnsc clc pl'ogl'Bmnlatlon coITJtllLJIJBUtalre cst Btltol'I-

see dans la zone de desserte autorisce, le titulairc qui nc

cltstl'lbLlc pas sB pl'opl'c progl'Bnlnlatton conllllLIUBtltatre

sLII'c cBnal colTlnlU»BUtall'c vcl'sc a IB pl'ogl a»ill'latlon

canadienne, pour chaque annie de radiodiffusion, une

contribution cgale a 3 % des recettes brutes provenant de

ses activitcs de radiodiffusion au cours de I'anncc de ra-

diodiffusion et, a I'entreprise de programmation commu-

nautaire, une contribution cgalc a 2 % de ces reccttes
bl'Utes.

(3) Sous reserve des conditions de sa licence, si au-

cune entrepvise de programmation communautaire n'est

autoviscc clans IB zone clc clcssct'tc BUtol'lscc, lc tttUIBIJ'c

qUI nc cllstl'Ibuc pBs sa pl'opt c progranlnlatiotl conlnlU-

nautaire sur le canal communautaire verse a la progranl-

mation canadienne, pout chaque annee de tadiodiffusion.

une contribution cgale a 5 % des recettes brutes prove-
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(4) Fxcept as otherwise provided under a condition of
its licence, if a licensee distributes its own community

programming on the community channel, the licensee

shall make, for each broadcast year, a contribution to

Canadian programming that is equal to the greater of

(o) 5% of its gross revenues derived from broadcast-

ing activities in the broadcast yeav, less any contribu-

tion to local expression made by the licensee in that

131'oBLICBst ycal', BI1d

(/7) 3% of Its gl'oss vcve11ues clct!vccl ffo!11 131'oBclcBst-

ing activities in that broadcast year,

SOR/2003-2'7, s 'I, SOR/2003-217, s 23, SOR/2011-1!8. s 8

35. Except as othervvise provided under a condition of

its licence, a licensee shall make, for each broadcast

yea!', B colltvibutio13 of 1.5% of lts gross I'cvcntlcs clc-

rived fvom broadcasting activities in the broadcast year

to Canadian programming. The contribution shall be

made to the Local programming Improvement Fund,

SOR/2003.458. s 9, SOR/2011. !48, s 8

36, (I) "I he licensee shall separately calculate the

contributions required under sections 34 and 35 on the

basis of its gross revenues derived ftom btoadcasting ac-

tivities in the previous broadcast year,

(2) Each contribution shall be made separately by thc

licensee in 12 equal monthly instalments during the

broadcast year, with an instalment beillg 111Bclc oil ol'3c-

lore the last day of each month

(3) Despite subsections (I) and (2), if the licensee's

gl'oss reve!1Llcs clcl'Ivccl fl'011l bvoadcastillg Bctlvltlcs 113

LI3e pl'cvloUs bt'OBclcBst ycBI'l'c 13ot k11own Avllct1 B!1 II3-

stalment is to be made, that instalment shall be equal to

an amount that is I/12 ol the contribution to be made,

cBICUlatccl ovl tl'lc basts ol Btl cstll11Btc of those gl'oss I'cv-

C13Llcs.

SOR/2001-75, s 11, SOR/2003-29, s 5. SOR/20! I-!!8,s 8

nant de ses activites de radiodiffusion au cours de I'an-

nce de radiodiffusion.

(4) Sous reserve des conditions de sa licence, le titu-

laire qui distribue sa propre programmation communau-

taire sur le canal communautaire verse B la programma-

tion canadienne, pouv chaque annee de radiodiffusion,

Litle so!3lllle cgale au plus eleve des montants suivants;

a) 5 % des recettes brutes provenant de ses activites

de radiodiffusion au cours de I'annce de radiodiffu-

sion, moins le montant de la contribution B I'expres-

sion locale faite au cours de I'annce de radiodiffusion;

b) 3 % des reccttes brutes provenant de ses activitcs

de vadiodiffusion au cours dc I'annee de radiodiffu-

st on.

DORS/2003-29. art 4, BORS/2003-2!7 an't 23, DDRS/2011-148, att 8

35. Sous reserve des conditions de sa licence, le titu-

laive vevse B la progvammation canadienne, pour chaque

annie de vadiodiffusion, une contvibution cgale B 1,5 %

clcs I cccttes 131'Utes pvovctlat1t dc scs Bctlvltes clc I'Bdtocllf-

fusion au cours de I'annee de vadiodiffilsion. La contri-

bution est vevsce au Fonds pour I'amcliot'ation de la pvo-

gl'BBIITI Bt I otl 1ocBIc.

BORS/2003-458, at I 9, BOILS/2011-148 ar t 8

36. (I) Le titulaire calcule scparcment les contvibu-

tio!1s cxlgccs pBI'es Bl'tlclcs 34 ct 35 CI1 sc fotldatlt
sUI'es

rccettes brutes provenant de ses activites de radiodif'-

fusion au cours dc I'annce de radiodiffusion prcccdente.

(2) Chacune de ces contributions est vevsce separc-

ment pav le titulaive au couvs de I'annec de vadiodiffu-

sion en 12 mensualites cgales payables au plus tard le

dcvlliet !OUI'IC CI3aqLIC 1110!S.

(3) Malgre les pavagvaphes (I) et (2), si lcs recettcs

brutes clLI tttUIB!I'c pt'ovcllallt cle scs Bctlvltes clc I'Bcllodlf-

fusion au cours de I'annee de radiodiffusion prcccdente

11c sot1t pBs connucs Bu 1110!Tlcllt clU vct'sclrncllt, le titulaive

vcl'sc Ullc lncnsUalltc cgBIc B U11 douzieITIc dc Ia conti'113U-

tioll eta131lc sU!'c fo13clcn3c11t cl Ullc estimation de ces re-

cettes.

DORS/2001-75 art 11.DORS/2003-29, att 5. BORS/2011-148. art 8
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37. If, as a result of the calculations performed under

subsection 36(1) the contribution made by a licensee for
a broadcast year is greater than the amount required un-

der section 34 or 35, the licensee may deduct the excess
fiom the amount of that conti ibution that is requii'ed for
the subsequent broadcast year; however, if it is less than

the amount required, the licensee shall make the balance

of the contt'ibution by December 31 of the subsequent

broadcast year,

SOR/2002-322, s 8 SOR/2011-148, s S

37. Si la contribution versce pour I'annce de radiodif-

fusion, calculce selon le paragraphe 36(1), est supcrieure

8 la contribution exigible au titre des articles 3'u 35, le

titulaire peut dcduire le montant excedentaire du montant

de la contribution exigible pour I'annce de radiodiffu-

sion suivante; si, par contre, elle lui est inferieure, il ac-

quitte le solde dil au plus tard le 31 decembre de I'annce

de radiodiffusion suivante,

DORS/2002-322, art S, DORS/201 I-I48, att S

PROORAMMINO SERvicE DELETlort AI"D SLIESTI rt/T1014 RETRAIT ET SIIBSTI'I'L/TIOM DE SERVICES Di., PROGRAMMATIO. I

38, (I) The following definitions apply in this scc-
t1011.

"btoadcaster" includes BII educational authority responsi-

ble foi'll cducattot181 tclevls1013 pl'ogl'BITln1nlg scl'vlcc.

(/ "acl/OQ / ffps e l /l')

"local television station"„ in addition to the meaning as-

signed by section I, includes the station "A" Atlantic

and an educational alithority responsible for an educa-

tional television programming service. (s(a/ion de /eievi-

s/ 0/1 /0 oaic)

(2) L'xccIJL Bs othci wise plovillcd u3 sU13scctlon (4)
Gl'nder

a condition of its licence., a licensee

(a) shall, in a licensed area, delete the programming

service of 8 television station BI3d substitute it with the

pl ogl81311nillg sci'vlcc of 8 local tclcvlstoil stBtloli ol'

regional television station or, with the agreement of
thc broadcaster operating the local television station or

regional television station, have that broadcaster carry

OLlt tllc dclctloll Bnd sUbstltUtlon, lf

(i) the programming service to be deleted and the

pl'oglan3011ng scl'vlcc to 13c sUbstitutcd 81'c cotrlp81'8-

131c 811d si III LI It813COLIs Iy broadcast,

(ii) the local television station or regional televi-

s1011 statloll 118S B. I'llgl let'l'101'lty LII3dct'cctloli 17,

Bnd

(iii) in the case where the broadcaster operating the

local television station or regional television station

ls 110t rcqltircd to cal'I'y OUt thc dclctiotl Bnd sU13sti-

38, (I) Les definitions qui suivent s'appliquent au

present article,

«radiodiffuseur» Est assintilce 8 un radiodiffuseur unc

autotitc educative responsable d'un service de program-

n3ation de tel& ision educative, (b/.oadcas/e/")

«station de television locale» Outre lc sens prevu a I'ar-

ticle I, s'entend de la station «A» Atlantic et d'unc au-

tot'Ite educative I'csp011s8131c d LII3 sci'vlcc dc pl'ogl'81311118-

tion de television educative. (iooai rek.vision s/a(/o/I)

(2) Sons rcsci'vc dU paragrap!3c (41 ct. des coi3dtltons

de sa licence, le titulairc:

a) doit soit rctirer le service dc programmation d" une

station de television dans une zone de desserte autori-

sce et y substituer celui d'une station de television lo-

cale 0U d Unc stati oil dc tclcvi si011 I'cglollalc, soll

veiller a ce que le radiodiffuseur exploitant la station

de television locale ou la station de television rcgio-

nale effectue le retrait et la substitution en vertu d'une

cnlcl3lc llvcc cclUI"cl~ sl. Ics co11clltions cl-Bpl'cs sollt
I'C Li 131CS:

(I) Ic scl'vice'c pl'ogl'81311nat1013 8 I'ctf1'cl't cclui

qui y sera substituc sont comparables et. diffuses si-

III 1.11t811cn3 el it,

(ii) la station de television locale ou la station de

television rcgionaie a la piioritc en vertu de I'article

17,



SOR/97-555 —Febr LIaI"y 20, 2012

tution under an agreement with the licensee, the li-

censee has, at least four days before the date on

which the progiamming service is to be broadcast,
received fiom the broadcaster operating the local
television station or regional television station B

written request for the deletion and substitution;

(6) may delete and substitute a programming service
under paragraph (a) even if the licensee has received a

written request fi.om the broadcaster operating the lo-

cal television station or regional television station less

than four days before the date on which the proglam-

ming service is to be broadcast; and

(c) may, in a licensed area, delete the programming

service ol'a television station and substitute it with the

progl'Bnl111lng scl'vice of a specialty service if

(i) the programming service to be deleted and the

progrBI1lnlulg scl'vlcc to bc sUbstltUtc«1 Bl'e colnpara-

ble and simultaneously broadcast, and

(ii) the operator of the specialty service has submit-

ted a w'ritten request to the licensee for the deletion

and substitution.

(iii) dans le cas OL'I le radiodiffuseur exploitant la

station de television locale ou la station de telcvi-
si011 I'cglonBIc n cst pas tenn «lc pl'occ«lcl'U I'ctl Bit

et B la substitution en vertu d'une entente avec le ti-

tUIBII C, ccILII-cl B I'c9U Unc «lcl11Bn«lc ccl'ltc «lc I'ctl'Bit

et de substitution du radiodiffuseur exploitant la

station de television locale ou la station de televi-

sion regionale au moins quatre jours avant la date

de la diffusion;

b) peut effectuer le I'etrait. et la substitution d'un sel-
vice de programmation prevus B I'alinca a), mime s'l
a rendu la demande ccrite de retrait et de substitution du

radiodiffuseur exploitant la station de television locale
ou la station de television rcgionale moins de quatre
joUI's BvBnt Ia «IBtc «lc IB diffusion;

c) pcUt I'ctu'cl'c scl'vlcc «lc progralnlnatioil «I unc sta-

tion de television dans une zone de desserte autoriscc

et y substituer celui d'un service specialisc, si:

(I) «I Unc pal't, Ic scl'vlcc «lc pl'ogl alnITlatiol'I B I'ctll'cl't

celui qui y sera substituc sont comparables et

sont diffuses simultancment,

(ii) d'autre part, I'exploitant du service spccialisc a
soulllls BLI tlt«ilail'c LU1c «Icnlaf1«le ccrltc 0 I'c I'Blt ct
de substitution.

(3) If' substitution is requested by more than one

broadcaster under paragraph (2)(a), the licensee shall

give preference to the programming service of the televi-

sion station that has the highest priority un«ler section 17,

(3) Si plusieurs radiodiffuseurs demandent la substi-

tution d'un service dc programmation au titrc de I'aiinea

(2)a), le titulaire accorde la pl cfcrence au service de pro-

grammation de la station de television qui a la prioritc en

vertu de I'BI.ticle 17.

(4) A licensee shall not delete the programming ser-

vice of a television station under subsection (2) if the

Commission notifies the licensee that the deletion is not

in the public Intel'cst bccBusc

(a) un«IUC financial hal'dshlp woUI«1 I'csUlt for thc op-

erator of the television station; or

(b) thc pl'ogl'Blnnllng service to be deleted contains

subsidiary signals designed to inform or entertain and

the programming service to be substituted for it does

not contain similar signals.

(4) Lc tltLIIBII'c nc pent I'ctu'cl'c sci'vlcc dc pl'ograiu-

mation d'une station de television tel que le prcvoit Ie

paragraphe (2) si le Conseil I'avise qu'un tel retrait n'est

pas dans I'interCt public pour I'un des motifs suivBnts;

a) lc rctrait mettrait I'exploitant de la station dc tele-

vision dans une situation financicre extrcmenlent dif-

ficile;

h) le service dc programmation devant etre retire

contient des signaux secondaires visant B inlormer ou

B divertir alors que le service de programmation qui
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doit y etre substitue ne contient pas de signaux sem-

blables.

(5) For the purposes ol this section, the programming
service to be substituted shall be of the same format as,
or of higher fornlat than, the programming service to be
deleted.

(5) Pour I'application du present article, le service de

programmation de substitution doit etle d'un format egal

OU SUPCI'ICLU'LI SCI'VICC I'Ctll'C.

(6) If a programming service of a local television sta-

tion —other than the station "A" Atlantic or an educa-

tional authority responsible for an educational television

programming service —is provided by direct feed to a

licensee in its licensed area, the licensee is required to

substitute the progranlnling service under pal agraph

(2)(a) only il it is also receivable over the air by the li-

ccnsce ln lts llccnsecl BI'cB.

(6) Si le service de programmation d'une station de

television locale —B I'exception d'un service de pro-

grammation de la station «A» Atlantic et d'une Butorite

educative responsable d'un service de programmation de

television educative —est fourni au titulaire par alimen-

tation directe dans une zone de desserte autorisee, celui-

ci n'est tenu de le substituer conformement a I'a]inca

(2)e/) qUc s I I pcUt BUssl lc I'eccvoll'n dll'cct dans sa

zone de desscrte autorisec.

(7) A ]iccilscc may discontinue a deletion and substi-.

tution made under subsection (2) if the programming
scl'vlccs lll qUestioIl Bl'c not„or Blc no longcl', conlpBI'able

Bnd bi'oadcast slITILI]tancously.

SOR/2001-75. s 12, SOR/2011-148, s 8

PART 3

(7) Le titulaire peut mettre fin au retrait et B la substi-

tution vises au paragraphe (2) si les services de program-

nlBtlorl cn cBLlsc nc sont pas, 0U nc sont plLls, conlpB"

rabies et diffuses simultanement.

DORS/2001-75, art 12, DORS/2011.148, art 8

PARTIE 3

DISTRIBUTION OF PROGRAMMING SLRVICES
ON AN ANALOG BASIS

DISTRIBU I ION DES SERVICES DE
PROGRAMMATION PAR VOIE ANALOGIOUE

APPI.ICATION

ISOR/2003-217, s 24, SOR/2011-148, s 8]

39, Except as otherwise provided under a condition of
llccltcc„ this Pal t and scctlol'ls 19, 23 to 26, 28 Bncl 30 to

38 apply to terrestrial distribution underta]&iligs that elect

to distribute progratiiming services on an analog basis,

SOR/2007-248. s 3, SOR/2011-148, s 8

APr LICA rlON

IDORS/2003-217, art 24, DORS/2011-148, att 8]

39. Sous reserve des conditions de licence des titu-

laires, la presente partie et les articles 19, 23 B 26, 2't
30 a 3''appliquent aux entreprises de distribution ter-

restres qui choisissent de distribuer des services de pro-

gramrnation par voie analogiquc,

DORS/2007-248, art 3. DORS/2011-148, art 8

ANAL OC DISTIUI3LJ I ION

40. A licensee that distributes programming setviccs
on a digital basis to its subscribers in a licensed area

shall not distribute a programming service on an analog

basis in the licensed area il the distribution of the latter

DISTRII3LJTION I'AR VOII-'NAI OGIQIJR

40. Lc tltUlall c qUI dtstrtbuc dcs scl'vlccs dc pl'ogl'Bnl-

nlBtlon pal'ole nUnlcl'lquc a scs Bboltncs clans Lule zol'lc

dc dcsscl tc BU101'Isce nc pcUt distribucr Un scl'vlcc, dc

progt'ammation par voie analogique dans celle-ci si Ia

distribution de ce dernier I'cmpcchc de respecter les
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service prevents it from fulfilling its obligations under

Pat t 2 in the licensed area.

SOR/2002-322, s 9, SOR/2011- IIII, s S

TELEVISION PROGRAMMING SERVICES TO BE DISTRIBUTED AS

PAIer OE 'I'IlE BASIC SLRVICE

obligations qui lui incombent aux termes de la partie 2
dans cette zone.

DORS/2002-322, art 9, DOTes/20I I-I48, art S

SERVICES DE PROGRAMMATION DE TELT.:VISION DEVANT ETRE

DISTRIBULS DANS LE CADRE DU SERVICE DE BASE

41. (I) Except as otherwise provided in subsec-

tions 17(3) and (4) or under a condition of its licence, a

licensee that distributes programming services on an

analog basis in a licensed area shall distribute the fol-

lolving as pari of the analog version of its basic service

in the licensed area in the following order of priority;

(a) the programming services referred to in para-

graphs 17(l)(a) to (P, in the order of priority in which

those paragraphs are set out; and

(0) thc pl'ogl'Bllllttlllg scrvlccs of B pl'ogl'Blrtlllll'lg Iln-

dertaking that the Colllnlission has required, under

paragraph 9(I)(h) of the Act, to be distributed as part

of the basic service, but excluding any progtanlming

service of a programming undcrtaI&ing that is required

to be distributed solely on a digital basis.

(2) 9/hen thc Opcl'Biol'f B Canadittn pl'ogl'Bnlnllng

undertaking provides a programming service solely on a

digital basis, the licensee shall obtain the operator's con-

sent in writing before distributing the programming ser-

Vtcc 011 Bll BBBlog baSIS.

(3) Despite subsection (1), if the consent referred to

in subsection (2) cannot be obtained, the licensee is not

requit'ed to distribute the programming service in qucs-

t I 011.

SOR/2011-148. s 8

4I. (I) Sous reserve des paragraphes 17(3) et (4) et

dcs conditions de sa licence, le titulaire qui distribue un

service de programmation par voie analogique dans une

zone de desserte autorisee distribue les services de pro-

grammation ci-apres dans cette zone dans le cadre du

service de base par voie analogique en respectant I'ordre

de priorite suivant:

a) les services de programmation vises aux

alincas 17(1)a) a j), dans I'ordre de prioritc vise a ces
Bl IBCBS;

b) les services de programmation d'une entreprise de

programmation dont la distribution dans le cadre du

service de base esi renduc obligatoire par le Conseil

en application dc I'alinca 9(I)h) de la Loi„autre qu'un

scl'vlcc dc pl'ogl'BIT111'lailoll dxttnc cntt.'cpl'lsc dc pl'0-

grammation dont Ia distribution est uniquement exigce
pal'OIC llulllCI'lqttC.

(2) Lot'squc I cxp]oltBnt d unc cntl'cpl lsc dc pt'ogt'Btll-

nlBtlon catladicnnc fotll'tilt son set vlcc untqllcnlcllt
pal'oie

numerique, lc titulaire est tenu d'obtenir le consen-

tcnlcl'lt. merit dc I cxploltBnt du scl'vlcc dc pl'ogl'BltlnlBtlon

canadien avant de distribuer ce service par voie analo-

glquc.

(3) Malgre le paragraphc (I), si le consentement ne

peut cstre obtenu, Ie titulaire n'est pas tenu de distribuer

lc scrvlcc.

DORS/201 t-t48, att S

TI..I,EVISION PROGTeAMMTNG ST::RVICES TI TAT MAY BT'.

Dts TRIBUTED

ST:Tevtct:.s DT:. PROGTeAMMAIION DP trst EVTSION POUvANl ETTUS

DISTIeIBUES

42, Except as otherwise provided under a condition of
its licence, a licensee may, once it is distributing all the

programming services that it is required to distribute in a

licensed area under section 41, distribute in that licensed

42, Sorls I csct'vc dcs concltitons dc sa Ilccncc, Ic iliu-

Iaire ne peut distribucr dans la zone de desserte autorisce

tous les services de programmation qu'l distribuait par

voie analogique avant le 10 dccembre 2010 que s'l dis-
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PRODJIAMMJND SERvicES TJJA2 MAY BE DIS1rualrrED SERVICFS DE PROGRAMMATICN POLJVANT l:TRE DISTRIBLJES

48. (I) Except as othel'wise plovided in section 49 or
under a condition of its licence, a licensee may distribute

the following programming services:

(a) the programming service of any licensed pro-

grtunming Ltndet.taking, excluding a television pay-
pcl'-vlcc scl'vlcc;

(is) any authorized non-Canadian programming ser-

vice —including, subject to section 50, a 4 + I pack-

age of programming services;

(e) subject to scctlon 29, thc progral11n2111g scrvlcc of
any exempt programming undertaking;

(d) BITy prograilJ11llng sct'vice that pron10tcs 8 pl'0-

gl'BJJTIUIJJg scl'vlcc Lhstl'lbutccl by tile licensee BIJd thBt

111ccts tIIC cl'Jtcl'Ja sct 0LIt In pal'Bgl'Bpll 27 of Broad-

casting Public Notice CRTC 2007-74, dated 3uly 5,
2007 and entitled P/.evi etvs anel pnonioti onal eltannels„

8 lid

(8) Bny pl'ogl'8111111 Jng scl'vlcc —irtclLIdillg„subject to

section 50, a further 4 + I package ol'rogramming
services -- that is authorized under a condition of its

licence.

(2) A licensee that distributes a programming service

under subsection (I) may also distribute the high defini-

tioll vcl'sion. of tllat pl'ogl'BllllnllTg scl'vice,

SOR/2004-71, s I, SOR/2011-I&f1, s 1

49, (I) Except as otherlvise provided in 8 condition

of its licence, which condition takes effect on or after

Scptcl11bel', 2011, 8 Iiccltscc shall ObtBIn thc coi2scltt of
the operator of a distant television station to distribute its

signal before the licensee makes the signal available to

its SLlbSCJ'lbel'S.

(2) TIJc llccl1scc Is llot Obllgccl to obtai11 thc coltsc11t

of the operator of the distant television station if

(a) the signal must be distributed as part of the li-

ccnscc s bBslc scl'vlcc

48. (I) Sous reserve de I'article 49 et des conditions

de sa licence, le titulaire peut distribuer les services de
pl'Ogl'BJTIJ'n Btl011 SUJVantS:

a) Ic scl'vlcc dc pl'ogralJJJTJBtlorl dc toLltc cntl cpl'Jsc Lle

pl'ogJ'BIJ1JTlation BUtol'lsce, sBuf Ull scl vlcc dc tclcvlslon

8 la carte;

b) tout service de progran1matioll non canadien Bp-

prouvc, y compris, sous reserve de I'article 50, un

bloc de services de programmation 4+ I;

e) sous reserve de I'article 29, le service de program-

111atioll dc toUtc cntl'cpl'lsc dc progral11itlation cxclnp-

tCC;

toLlt scl'vlcc dc progral11ITIation faisant IB ploltiotioll
d'un service de programmation distribue par Ie titu-

laire et qui rcspccte les criteres prevus au paiagraphe
27 de I'avis public de radiodiffusion CRTC 2007-74
du 5 juillet 2007 intitulc,'Jeqttenees-annonees et ea-

naitx d'arito72ttlJlieifel

e) tout service de programmation approuve aux

termes d'une condition de la licence du titulaire, y
conlpris SOLIS!cse!Ve de I'aiticle 50,.un bloc de ser-

vices de programmation 4+ I additionnel.

(2) Le titulaire qui distribue un service de program-

mation en vertu du paragraphe (I ) peut aussi distribuer la

version haute definition de ce service de programmation,

DORS/2004-7I, art I, BORS/20l I-IBS, att S

49. (I) Sous reserve de toute condition de sa licencc

prenant effet le I" septembre 2011 ou apres cette date, lc
tltLIIBII'c cst tcJJLI d Obtcnll'c consclltclTlcnt dc I cxplol-

tBnt d Ullc stBtlon dc tclcvisioll clolgllcc
poUI'hstl'IbLICI'on

signal avant de rendre le service de programmation

qui utilise ce signal disponible 8 ses abonncs.

(2) Le titulaire n'est pas tenu d'obtenir le consente-

ment vise au paragraphe (I) dans les cas suivants:

a) le signal doit etre distribuc dans le cadre du service

de base du titulaire:

(i) because the ColnlJTission has required it under

paragraph 9(I)(h) of the Act, or
(i) soit parce que le Conseil I'a exigc en application

de I'alinea 9(1)h) de la Loi,
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(ii) because it is required under section 46; or

(b) the signal originates in the Atlantic provinces and

is distributed under section 46 by the licensee to a

subscriber whose I'esidence or other premises are lo-

cated in the Atlantic provinces.

SOR/2011-148, s 8

50. Except as otherwise provided in a condition of its

licence, which condition takes effect on or after Septem-
ber 1, 2011, a licensee shall not distribute a 4 + 1 pack-

Bgc of pfogranTIning sct'vices t11at origillatc outside thc

time zone in which the subscriber's residence or other

premises are located unless the licensee also offers to the

sU13scl'113cl'hc progl'B133n11ng scl'vices of Bt IcBst 011C tclc-
vision station from each English major otvt3ership group

that originate in the same time zone.

SOR/2003-217, s 27 SLIR/2011-148. s 8

(ii) soit en application de I'article 46;

b) le signal provient des provinces de I'Atlantique et
est distribue en application de I'article 46 par le titu-

laire a I'abonn6 dont la residence ou les autres locaux
sont situes dans I'une de ces provinces,

DORS/2011-148, art 8

50. 11 est interdit. au titulaire, sous reserve de toute
condition de sa licence prenant effet le I" septembre
2011 ou apres cette date, de distribuer un bloc de ser-

vices de programmation 4 + 1 provenant de I'exterieur

du fuseau horaire OL'I la residence ou les autres locaux de
I'abonne sont situes, a moins qu'l ne lui offre aussi les

scl'vices dc pl'ogl'Bn1n1Bt1011 d Bu tnolils unc statiot1 dc te-

levision de chaque groupe de proprictc principal de

langue anglaise provenant du mime fuseau horaire.

DORS/2003-217, art 27, DORS(2011-148, att 8

SIMULTANI,OUS PROGRAXI SIJBSTITUTION AND DLLI. TION RDTRAIT I:T SUBSTITUTION DES SI:RVICL'S DI PILOGRAMMA110N

SIMULTANPS

51.. (I) Except Bs otilcrtvisc 13rovidcd ullclcl' condi-

tion of its licence„ if a licensee receives, at least four

clBys 13cforc thc date 013 vvh! Ch tI3c pl'ograt33133ing scl'vice,

to bc 13roadcast„a writtc11 I'cqUcst 101'l113stlttltlon
01'eletionfrom the operator of a licensed Canaclian televi-

sion programming undertaking, the licensee shall

(a) delete a non-CB11acliall pl ogl dlnnllng scl'vlcc B11d

substitute it with thc compai'able and sinluitaneotlsly

broadcast programming service of the Canadian tele-

vision programming undet&aking whose signal is dis-

tributed by thc licensee; and

(b) delete, in respect of subscribers located within the

(itadc 8 official contoLII'1 Iloise-Ilnlltcd l30ulldil'ig of-

ficial contour of the Canadian television programming

undertaking, a programming service that is compara-

ble to that of the Canadian television programming

undertaking and that would otherwise be received si-

multaneously by those subscribers.

5II. (1) Sous reserve dcs conditions de sa licence, le

titulaire qui, au moins quatre jours avant la date de diffu-

sion dLI sci'vIcc dc pl'ogl'Blnlllatlon, revolt Unc clcrnB11dc

ccritc de retrait ou de substitution de I'exploitant d"une

entreprise de programmation de television canadienne

autorisee doit:

a) d Luic pBI"t, I'ctll ci'n scl'vlcc dc progl Bnl131Btlon

non canBdicl'I et y su13stltUcl'e service dc pl'ogl'Bn1nia-

tion de I'entreprise de programmation de tdlevision

canadienne dont il distribue le signal, si ces services

sont comparables ct diffusds simultanement;

b) d'autre part, retirer, a I'cgard des abonncs se trou-

vallt dans lc pcl'ln1etl'c offlclcl de cIBssc fI ou lc pci'I-

metre de rayonnement ofliciel limitc par lc bruit de

I'entreprise de programmation de television cana-

chcnllc, Uil scl'vlcc dc pl'ogl'Bnln1atlon qUI cst, conlpB-

rable B celui de I'entreprise de programmation de tele-

vision canadienne et que ces abonncs recevraient

slnlllltBllclncllt Bt.ltl'cnlc11t.

(2) A Iicct1scc naay delete Bnd sL113stitLItc a pt'ogi'ani-

n1111g set vice Ulldcr sL113scct1011. ( I ) cvctl If tile llccliscc I'c-

ceives the request from the operator less than four days

(2) Le titulaire peut effectuer le retrait et la substitu-

tion d'un service dc progranlmation conformement au
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before the date on ~vhich the programming setvice is to
bc bf'0Bdcast.

(3) A licensee shall not delete a programming service
if the Commission notifies the licensee that the deletion

is not in 1he public interest because the programming
service to be deleted contains subsidiary signals that aie
designed to inform or entertain and the simultaneously

broadcast progran1ming service does not contain similar

signals,

(4) A licensee may discontinue a deletion —and sub-

stf1Utloti, tf Blav —ff tile progran11Tlftig scl'vices fn. qLfes-

tion are not, or are no longer, comparable and broadcast

s1111Ultaric01isly.

(5) Fol'hc pL11'poses 01 this scctfon, tile pf'ograf11tnif1g

service to be substituted shall be of the same format as,
or a higher format than, the programming service to bc

deleted.

SOIV2011-148. s 8

paragraphe (I), mime s'l a rendu la demande verite

moins de quatre fours avant la date de la diffusion.

(3) Le titulaire ne peut retirer un service de program-
mation si le Conseil I'avise qu'un tel retrait n'est pas
dans I'interct public parce que le service de programma-
tion devant etre retire contient des signaux secondaires
visant a informer ou a divertir et que le service de pro-

grammation difftfsc sitnultancment ne contient pas de si-

gnaux semblables.

(4) Le titulaire peut mettre fin au retrait —et a toute

substitution, le cas cchcant —si Ies sei vices de program-

mation en cause nc sont pas, ou ne sont plus, compa-

rables et diffuses simultanement,

(5) Pour I'application du present atticfe, lc sci'vlcc de

pl'ogl'BllllTIBtlon sUbstltLlc dolt c11'c d Lll'I for111at cgBI 0U

supericur au service retire,

BORS/201 1-I 48, art 8

CONTRIBUTION TO CANADIAN PROGRAVttsfING

52. Except Bs 01ITcrv/isc provided Unclcl' cofidi lion of
its licence, a licensee shall fnaicc, for each broadcast

year, fhe fofloirviftg contributions to Cataadia'rograni—
111ing based on its gross revenues derived from broad-

casting activities in that year:

(a) to the Canadian production fund, a contribution of
4% of gross revenues;

(/?) 10 otic 01 lllot'c irfdepctldcflt pl'oductfon fLlncls, B

contribution of 1% of gross revenues, of 1vhich 0.4%
of gross revenues shall be made to the Small Market

LocBI Pt oductlon Fulid; at1cl

(e) to the Local Programming Improvement Fund, a

col1tf'\btltton of 1.3%of gl'oss revet lLlcs.

SOIV2008-217, s 28, SOR/2011-148, s 8

53. (I) The licensee shall separately calculate the

cot1tl'ibutions required under section 52 on the basis of
its gross revenues derived from broadcasting activities in

tile pl'cvious bl'oaclcast vcBI'.

(2) Each contribution shall be made separately by the

licensee in 12 equal monthly installnents during the

CONTRIBUTION A LA I'ROGI&AMisIATION
CANADIBNNI='2.

Sous reserve des conditions de sa licence, le titu-

IBtrc vct'sc, poUI'hBqtic Brtrtce dc I'BdiodlffUslon, Ics

cotitrlbUtions B !B rJrorrralntnatiorf caHadtct1nc cl-Bpl'cs

fondces sur les recettes brutes provenant de ses activites

de radiodiffusion au cours de I'annce:

a) 4,0 % des leccttes au fonds de productiotl cat1B-

dien;

/?) 1,0 % des receltes a un ou a plusieurs fonds de pro-

duction independants, dont 0,4 % au Fonds de produc-

tion local pour les petits marches;

e) l,5 % des recettes au Fonds pour I'amelioration de

la programmation locale.

DORSr?003-217, rrrt 28. BORS/2011.I48, nit 8

53. (I) Le titulaire calcule separement Ies contribu-

tions exigees par I'article 52 en se fondant sur les re-

ccftcs bt'Lltcs pf'ovct1arit dc scs acttvltcs dc radiodiffUsiort

au cours de I'annce de radiodif'fusion precedentc.

(2) C11BCUnc dc ccs contflbLitions cst vcl'scc scpBI'c-

ment par le titulaire au cours de I'annce de radiodiffu-
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OFFICIAL STATUS
OI CONSOLIDATIONS

CARACTERL OFFICIEI.
DES CODIFICATIONS

Subsections 31(1) and (2) of the Jegislatton
Retltston and Consolidation Act, in force on

June 11 2009, provide as folloivs:

Les paragraphes 31(1) ct (2'I de la I.oi sw la
I.ellision et la codification des testes legislatlfs,

en vigueur le lcn juin 2009, prdvoient ce qui

suit..

Pnbll shed
consolldntlon ls

cvldcncc

lnl.ollslslcllclcs
nl Acts

31. (I) I=,vcty copy of a consolidated statute or
consolidaled regulation published by the Mmtstcr

under this Act in either pnnt or electronic form ts ev-

idence of that slatule or regulation and of its contcilts

and every copy purporting lo be published by the

Minister ts deemed to be so pubhshcd, unless the

co11tl'aly Is shosvn

(2) In thc event of an inconststency behveen a

consolidated statute published by the Mmistcr under

ibis Acl. and the original statute oi a subsequent

amendment as certified by the Cleric of the Parlia-

ments under ihc Pttbltcattott ofStatlttesAct„ the orig-
Inal stanttc or amendment prevails to the extent

of'hc

Inconsistency

31. (1) Tout exemplairc d'une loi codlfice ou clun

reglement codlfid, public pal'c n11111stl'c c11 vcltu clc

la prdsente loi sur support papier ou sur support dlcc.-

lronique, fait fot de cettc lot ou dc ce reglement et dc

son contcnLI I oLlt cxc11lplalrc donllc conln1c ptlblic

pat le mmislre est rdputd avoir dte ainsi public. sauf

preuvc contraire.

(2) Les dispositions dc la lot d'origine avec scs
modifications subsdquentes par le greffier dcs Parle-

ments cn vertu dc la Lot sur la pttbilcatlon des lots

I'cmpottent sur les dispositions tncompatibles de la

lol codtfiee publtee par le mlnistre en vertu de la prct-

setitc loi

I odt flcstlons
conln'Ic clcnlcnt
dC plCIII C

In I.o I»peti tnl I te
I ol 1

NOTL

I his consolidation is current. l.o March 6, 2012. Thc
last amendments came into force on Dcccm-
ber 12, 2005. Any amendments that svere not tn

force as of March 6, 2012 are set out at lhe end of
this document under the headmg "Amendmctsts Not
in Force".

Cette codification est a lour au 6 tnats 2012, Lcs
dcrnteres modifications sont entries en vigueur

lc 12 ddcembre 2005. Toutes modifications qut

n'ctatent pas en vigueur au 61 mars 2012 sont

enoncdes a la fin de ce document sous le (Itre «Mod-
ifications non en vigueur»
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(d) an instruci.ion or repair manual thBf. ac-

companies a product. or that is supplied as an

BCCCSSOiy tO a Senrtee;

"broadcaster" means a body tha1, in the course

of operating a broadcasting undertaking, broad-

casts a communication signal in accordance

with the law of the country in which the broad-

casting undertaking is carried on, but excludes

a body whose primaiy activity in relation to

conllTIUlllcBtlon slgllals Is thct I''ctl'Bllsmlsston;

"choreographic work" includes any worlc of
choreography, Lvhether or noi. it has ally stoly

line;

cillcl natograph'Repealed, I 997, c. 24& s. I ]

"cinematographic worlco includes any work ex-

pressed by any process analogous I.o cine-

matography, Lvhether or noi. accompanied by a

soundtrack;

"collective society" means a society, associa-

tion or corporation that. carries on the business

ol collectil c administration of copyright or
ol'he

remuneration right conferred by section 19

or SI for the benefit ol those who, by assign-

nlcnt., giant, of licencc„appoinimeni. of'1 as

their ag&ent or othclnvise, authorize it to aci. on

their behalf in relation 10 that. collective admin-

I St 1 Bti 011. Bild

(0) operates a licensing schcITlc, Bpplicable

in relation Lo a repertoire of worlcs, per-

former's performances, sound recordings or

coITllllUntcatloil slgllBls of ITtore than otic BU-

thor, performer, sound recording maker or

bl'0Bdcastcl', pursUBili. 10 lvhich Lhc soclciy,
association or corporation sets out. classes

of'ses

fhat. If. &tgrecs to BULhorize Undci'his

Act, and the rovaltics Bncl tcl'nls Bnd condi-

tions on which it. agrees to authorize those

classes of uses, or

(b) cai'I'Ics 011 thc bUsli less 01 col lect illg Bncl

dislributing royalties or Icl ics payable pur-

sUr'ult. to ibis Act'„

col lcctlvc wol'k Illcans

(a) an encyclopaedia, dictionaiy, year book
Ol' I nl I I rat'ot'Ic„

(b) a nclvspapcr, I'evict. magazine or simi-

IBI'')Cl'lodical. Rnd

partie d&un organisme constitue ou admi-

nistrc pour realiser des profits, ni n'esi. ad-

ministrc ou controlc directemcnt ou indi-

I'cctcnlcnf. pal'n tcl ol'ganislTlc,

(ii) d'auire paiR, rasscmble et gbre des col-

lections de documents ou d'objets qui sont

accessibles au public ou aux chercheurs;

b) de tout autre dtablissement a but non lu-

crati f visd par reglement.

«Commission» La Commission du droit d'au-

teur constitudc au titrc du paragraphe 66(l).

«compilation» Les ceuvrcs resultant du choix

ou de I'arrangcmeni. dc tout ou partie d'ccuvres

littdraircs, dramatiques. musicales ou artis-

tiqucs ou dc donnces.

«conference» Sont assimiles B une confdrencc

les allocutions. discours et sermons,

«conti efat:on»

cl) A I'cgard d&unc ceuvre sur laqucllc existe

Uil dl'ott tl aulcUI'„10ULc I'cpl'odUct ion, y colrl-

pris I'imitation dcguiscc, qui B dte faitc

contraircment. a la prdscnte lol ou qui a fait

I'obl ct d'un acte contraire a la presentc loi;

b) d I egal'd cl Litle plcslBLIon sLII'BLILlcllt:

existc un droit d'auteur„ toute fixation ou re-

production de cellc-ci qut a dtc fattc conirai-

rement a la pt.csente loi ou qui a fait I'objet
d" un acte conu aire a la prdsentc lo!;

c) a I'cgard d'un enrcgisiremcnt. sonore sur

lequel existe un droit d'auteur, I.oui.e repro-

cltlcL1011 clc ccllc-cl qLII B ctc l Bite conti'all'c"

ment. a la prcsentc loi ou qui a fait I "oblct.

d Un 'lctc conti all c B IB pt'cscntc
lot„')

B I'egal'd CIIU11 slgnBI dc conlnlUnicaLion

sill 1equel existe un droit d auteur. Ioutc I ixa-

tion ou reproduction dc la fixation qui a 616

faite contrairement a la prdsenLe loi ou qui a

fait I "ohlei. d'un Bcic contraire a la prdscnie

loi

LB pl'cscllLc clclllll Lloll cxcIUt Ia I cpl odUCL1011-

autre quc celle visdc par I'alinda 27(2)c) et. I&ar-

ticle 27.1 —laitc avec Ic consentcmeni. du titu-

laire du droiL d'auieur dans lc pays dt.'roduc-

t l 0 I I

«debit.» (Abrogcc. 1997, ch 24. arl. I
)

«Conltnis&ton»
"Born

rr'compilation»

r (nl I/&I/«not 1

&& conlcl cllcc &&

/t.'r lnl c

«&.t&litt Citlgoll »

nl jl nit/nit,'
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TERM OF COPYRIGII"I'.

Thc tel m for v(hich copyright shall subsist

shall, except as othenvisc expressly provided

by this Act, be the life of the author, the re-

mainder of the calendar year in 1vhtch the au-

thor dies, and a period of fifty years following

the end of that calendar year.

R 8 1985 c C-42 s 6 1993 c 44 s 58

6.11 Except as provided in section 6.2, where

the identity of the author of a work is unknown&

copyright in the work shall subsist for whichev-

er of the follov ing terms ends earlier:

(a) a Lerm consisi.ing of the remainder of thc

calendar year of the first publication of ihc

work and a period of fifty years follovving

the end of that calendar year, and

(b) a term consisting of ihe remainder of the

calendar year of the making of the svorl& and

a period of seventy-five years following the

cnd of that calendar year,

but vvhere, during thai. term, the author's identi-

ty becomes conln10nly known, the term provid-

ed in section 6 applies

1993 c 44, s 58

6.2 Whet'c lhc identity ol all thc aui.hors of a

svorl& ol'joint authorship is unknoi1n, copyright

in the vvork shall subsist. for whichever of thc

fol lown1g tcl'n1s curls cai'I I clh

(a) a term consisting of the remainder of the

calendar year of Lhe first publication of'hc
work and a period of fifty years follovlil'Ig

the cnd of that. calendar year, and

(b) a term consisting of the remainder of the

calendar year of ihe making of the work and

a period of seventy-flic years following the

end ol that calendar year„

bUL 1vhci c, dUI lng thBI. tci'01, the identity of onc

or more of the authors becomes commonlv

l&nolvn& copyl'ight shall subsist for the life of
whichever of those authors dies last, ihe re-

mainder of the calendar year in 1vhich ihai. au-

thoi'ies„and a penod of fifty years following

the end of thai calendar year

1993, c 44, s 58

7. (I') Sublcci. to subsection (2)„ in the case
of a Iitctaly, dramai.ic or musical worl&, or an

engraving& in which copyrighL subsists ai thc

date ol thc death oi lhc atithor or„ in Lhc case oi

DUREE DU DROIT D AUTI&UR

6. Sauf disposition contraire expressc dc la

prgsentc loi, le droit d&auieur subsiste pendant

la vic de I'auteur& puis jusqu'B la ftn dc la cin-

quantieme annie suivant celle dc son dcces

L R (1985), ch C-42, ari 6, 1993, ch 44, arl 58

6.I Sous reset(e de I'article 6.2, lorsquc
I'identite de I'auteur d'une ceuvre n'est pas

connue, Ic droit d'auteur subsiste jusqu'a cclle

de ccs deux dates qui survicnt en premier:

0) solt Ia fin dc Ia clnqUaniicirlc Bunce sUI-

vant celle dc la premiere publication de

I'&cuvre;

b) soit la fin de la sotxante-quinztemc annce

suivani. celle de la crdation de I'ticuvrc

Toulefois, Iorsquc, durant cettc periode, I ldcn-

l.ltc &fc I'autcUI dcvtci'll. gcl'Icl'Blcn1cnL connilc,
c'st I'article 6 qui s"applique.

1993, ch 44, art 58

6.2 I.orsquc Ilidentlh'.'cs coaul.curs dlunc

Icuvi'0 cl'ccc cl'I col IBbol'Bi tot l n cst. pas connU(',

Ic droit d'auteur subsistc jusqu'B ccllc de ccs
dctlx dBi.cs qUI sUI'v lent. Cl I pl'cnl let';

a) soit la ftn de la cinquantiemc anncc sui-

v(tnt. Cell c dc la pt'cnlierc publ ical.ion de

I'(cuvret

b) soit la fin dc la soixantc-quh1zlcmc Bi1ncc

suivant eel le de la crgation de I'tcuvrc.

Touiefois, lorsque„durant cette pdriode, I'idcn-

iitc de un ou plusicurs des coauteurs dcvicni

gengralcmenl. connue„ le droit d'auleur subsiste

pendant la 1ie du dernier sun ivanl. dc ccs au-

teurs„puis Iusqu'B la fin de la cinqUBntlcil1c, Bu-

nce suivant eel le dc son dcccs.

1993, ch 44, art 58

7. (I') Sous rdserve du parag&raphc (?), Iors-

qU Unc tcuvt'c It ttcratre, dramaiique ou musi-

cale, ou une gravure, qui esL encore prolcgdc B

la date de la mort. dc I'auteur ou, dans lc cas des

Du((( du dl oil
dan(ten(

&Euvl l 1

nnony'nlcs ct
pseudonymes

(I Ui I es
nlonvnlcs ct
pseudonymes dc
coll abomtlon

Dm ee &ln dl nit

8 lnl tcni iul Ics

U,UI I (.1
p0slhl&OICS
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lpf&licatlon of
subsection &1)

Tl ansiuonal
ploulslon

a yvorlc of joint authorship, at or immediately

before the date of thc death of the auihor yvho

dies last, but yvhich has noi. been published or,

in the case of a lecture or a dramatic or musical

yvork, been performed in public or communi-

cated to the public by telecommunication, be-

fore that date, copyright shall subsist until pub-

lication„or performance in public or

communication to the public by ielecommuni-

cation, yvhichever may first happen, for ihe re-

mainder of the calendar year of the publication

ov of the performance in public or communica-

tion to the public by tclccommunication„as the

case may be, and for a period of fifty years I'ol-

loyving the cnd of that calendar year,

(2) Subsection (I) applies only yvhere the

xvorl n) qucstlol1 Avas published or performed in

public or communicated lo ihe public by

lelccommunication, as Lhe case may bc, before

the coming into force of this section.

(3) Where

(cl) B Avof k 11as 1101, Bt thc conllllg irito fol cc
of this section, been published or performed

ln public ov communicated to the public by

telecommunication,

(b) subsection (I) yvould apply 1o that ivork

if'i. had been published or performed in pub-

lic 01' onlITIUnicatcd Lo the public by

Lelccof11muBICBL1011 bcfoic thc co111fng Into

lorcc of ibis section, and

(0) thc I &".levant. death I'clef'I'cd Lo fn sUbscc-

iion (I) occurred during thc period of fifty

years immediately before ihe coming into

force of this section,

copyvic&ht shall subsist. in ihc yvork for the re-

in alnclcl 01' I'lc cell cnclal ss caf'll yvl I ic!'I this scc"

Lion comes into f'ovcc and f'ov a period ol'if'Ly

years folioyving thc end of that calendar year,

yvhethcr ov not the yvovk is published or per-

formed in public or communicated to the public

by telecommunication after ihc coming into

force of this scciion

o:uvres crcces en collaboration, a la date de la

mori. dc I'auteur qui decide le dernier n'a pas

cte publiee ni, cn ce qui concerne une confe-

rence ou une ceuvre dramai.iquc ou musicale,

cxccutec ou veprcsentce en public ou communi-

quee au public par telecommunication avant

cette date, le droit d'auteur subsiste jusqu'a sa

publication, ou jusqu'a son execution ou sa re-

presentation cn public ou sa communication au

public pal'eleconllnunicat1011, selon I'evcne-

mcnt qui se produit en premier lieu. puis Jus-

qu'a la ffn de la cinquantieme annee suivani.

celle dc cette publication ou de cettc execution

ou representation en public ou communication

au public par telecommunication

(2) LC paragraphe (I) ne s'applique quc

dans les cas ou I'ectly re a etc publicc, ou exccu-

tee ou reprcsentcc cn public ou communiquee

au public par telecommunication, selon IC cas.
avant I "entree en vigucur du present af.tfclc.

(3) f.'ceuvre, qu'elle soit ou non publicc, ou

cxcctitcc OU I"cpl cscntcc cn public ou C01111nu111-

quce au public par telecommunication apres la

cfBLc d cntl'cc cl'I vlgUcUI'U 1)resent ari.iclc,

continue d'ctfe protegee par le droit d'auieur

jusqu'a la f)fn de I"anncc de I'entree en vigueur

dc cct article et pour une pcriodc de cinquanic
Bl'Is pBI Ill suite„dat1s lc cBs 0U

')

elle n&a pas c(LC publfcc, ou executive ou

I'cpl'cscl'I Lcc C11 public I COITU ITUI I Ucc t) I)

pubhc par telecommunication a I'cnirec cn

vigucur du present avi.iclc;

b) lc paragraphe (I) s y appliquerail. si elle

I BVBII. C1.C:

c) lc dc&ccs men1fonne au paragraphc (I) esi.

scil'ycnU Btl coul's &fcs clnclUBULc allf tccs pl'c

ccdant I'cniree cn y ig&ucur du pre&sent article

I pp li catl cni clil

p'u ilai ilj&lii: &11

Dlsposlnon
II ansi tone

Tlansitional

pi ouislon
(4) Where

(a) a yvork has not, ai. the coming into force

of 1his section, been published or performed

in public or communicclted to the public by

L.elecommunication,

(l~) subsection (I) yvould appl& Lo thai. yvork

lf ii. had been published or performed in pub-

(4) 1,'ceuvre, qu'elle soit ou non publiec. ou

executcc ou rcpresentc&c en public ou communi-

cfUcc BU pUbllc pal tclccon)ITIUnlcB'Llol'I Bpl'cs IB

date d'entree en vigueur du pre(sent article,

continue d'tre prolegee par le droit d'auteur

jusqu'a la fin dc I&annec dc I'entree cn vigucur

dc cei. article ct pour unc periodc de cinq ans

pBI IB suite„dBns Ic cas 011.

Disposjii cia

tl anslton

'6



Df oil d'&Trtrcuv--- 6 mcfrs ZO/2

Cases of Joint
saith ot ship

lic or communicated In the public by
telecommunication before the coming into

force of this section, and

(c) the relevant death referred to in subsec-
tion (I) occurred more than fifty years before
the coming into force of this section,

copyright shall subsist. in the svorl& for the re-

mainder of the calendar year in which this sec-
tion comes into force and for a period of hve
years fnllowing the end of that calendar year,
yvhcthev or not the viork is published or per-
formed in public or communicated Io the public

by telecommunication after the coming into

force of this section.

R 8, l985, c C-42, s 7, 1993, c 44, s 58, 1997, c 24, s

6

8. [Repealed, 1993, c 44, s. 39]

9. ( I ) IIJ tile case of B svn1 k of joint. auth oi'-

ship, except. as provided in section 6.2, copy-
vighi. shall subsist. during the life of the author

xvho dies last. for the remainder of the calendar

year of thai author's death„and fnv a period of
fifty years following thc end of that calendar

year, and references in this Act to lhc period af-

ter the expiration of any sf3cciffcd I1UI11bcl
ol'ears

fiom the end of Ihc calendar year ol ihc
death of'hc author shall be construed as vcfcr-

c13ccs to thc f3cl'iod after I.l'Ic cxpll'Btfol'I ol Lhc

lil&e numbei of'years from thc cnd of Ihe calen-
dai'cai'f. 113c death of tile atlthol who dies
I BS1..

a) elle n'a pas etc publiec, ou exccutee ou

represcnLee cn public ou communiquee au

public par telecommunication a I'entree cn

vtgueur du present article;

73) IC paragraphe (I) s'y appliqucrait si elle
I'avait etc;

c) le deccs mentionnc au paragraphe (I) est

survenu plus dc cinquante ans avant I'entree

en vigueur du present article.

L R (1985). ch C-42, art 7 1993, ch 44, arl 58, 1997, ch

24, att 6

8. jAbroge, 1993, ch. 44, art. 39j

9. (I) Sous rescu e dc I "article 6 2, lorsqu'il

s'agti. d'unc &cuvrc crccc en collaboration, IC

droit d'auicur subsiste pendant la vie du dernier
survivan1. des coauteurs, puis lusqu'a la ffn dc
ILI cinquanticmc annce suivant cclle de son dc-

ccs. Toute mention dans la prcscnte loi dc la

pcl'lode qUI sUit I expo'ail oil tl UI1 llnlll(3I'c speci-
fic d al11'Iccs Bpl'cs I 1'11111cc de IB lnol i. dc I BU-

LcUI'olt s'lltLcl pl't.tcl coITlmc Ullc ITlcnl foil dc la

13cl'lode qUI sUlt I cxpll B1101'I d UI1 nolltl31'c egal

d BnllCCS Bpf'CS I BI113CC dtl dCCCS du dCI'11ICI'UI'-

vivant des coauieurs.

&Eulics m aces
mi collahoi ation

fstattonafs of
olhcl coliutllcs

Teim of
Cops I 1"lit 111

photoaiaphs

Whet e authoi

IHUJO1 lt'y

shm elloldei

(2) Authors who are natinnals of any coun-

try, other Ihan a country that is a party to the

North American I=rce Trade Agreement, that

gl'allis B tcl fl1 of pvoi ection shorfcr than that

n1enifoncd ln subsection ( I ) ave not entitled Lo

claim a longicr term of protection in Canada

R 8, 1985, c C-42, s 9, 1993, c 44, s 60

fo. (I) Where thc owner referred Lo ill sUI3-

section (2) is a corporaLioni thc term for which

copynght subsists in a phoingraph shall be the

remainder of the year of the making of the ini-

tial ncgaf.ivc nr plaIe from which thc phoio-

giaph was dcl-Ivcd ol „ lf there Is 110 11cgtitlvc
01'lalc,

ol 1hc initial pho1ogirapll„plus a pcl lod of
Il ltv vcBI's

(1.1) Where the oxvncv is a corporation, Ihc

I13ajority of the voting shares of which ave

owned by a natural pcvson who Jvould have

(2) Les auieurs ressortissants d'un pays —-
autrc qu'un pays partie B I'Accord dc libre-

CCIJBI1ge 1101ndl-BITICI'ICafl1 —qUI Bccnrde UOC dU-

vce de protection plus courtc que celle qui est

indiquce au paragraphe (I) ne sont pas admis a

I'ccIBll1er une plus longue durcfc de protection
au Canada.

I R (1985), ch C-42, avi 9, 1993, ch 44, art 60

110. (I) 13at3s les cas ou Ic proprictaivc
sist'U

pBt'Bgl'Bphc (2) cst. UI1C pcf'sof111c ITIol Blc, le

droit d'auteur sur la photographic subsistc jus-

qtl cl IB fll'I dc la cfnq&IBIJtlcfnc Blfncc sulvalnf.

cclle de la confection du clich~ initial ou dc la

planche dont. Ia photographic a ctc directement

ou fndirecIcmeni. (iree„ou de I'original lorsqu'il
n'y a pas de clichd ou dc planchc.

(I I) Touicfnis, I'article (3 s'applique dans

lcs cas ou lc pvnprictaif'c csi UI1C pcf'sof111c mn-

rale dont. Ia majof itc des aciions avec droiL dc

tSUICUI S

cI 1 a 11 ac 1 s

13uiee ilu ai nit

li autcui sul If:s

photoat aph les
c is I) uticulli:1 s

fdJol IIC iICs

ai.tlolls cfctclulcs

pm I'autelu



Copyrighr —March 6, 2072

luthol of
photoglaph

Cmematogt aph-

Ic svolhs

WBCIc copl'Ilght
hei ongs to I-let

1(faiestx

qualified as the author of the photograph except.

for subsection (2), thc term of copyright is the

term sct out in section 6.

(2) The person who

(si) vvas Ihe owner of the initial negative ol

other plate at the time Tvhen that negative or

other plate v(as made, or

(b) v as the owner of thc initial photograph

at. the time when that. photograph was made,

lvherc there lvas no negative or other plate,

is deemed to be the author of the photograph

and, Tvhere that ovvner is a body corporate, thc

body corporate is deemed Ior the purposes of
this Act to be ordinarily resident in a treaty

country if it. has established a place of business

therein.

R S, 1985, c C-42, s 10, 1993, c 44, s 60, 1994, c 47, s

69(R), 1997, c 24, s 7

I I, |Repealed, 1997, c. 24. s. IIJ

Fxcept for cinematographic lvorks in

lvhich the arrangement. or acting form or the

con'lblilBtloll of lllcldcilts I'cpl t.scntcd give thc

lvorl& a dramatic charactn„copynght in a cine-

matographic lvorl& or a compilation of cine-

matographic lvorl&s shall subsist

(a) for the remainder of thc calendar year ol

thc first publication of the cinematographic
lvot'k ol' I thc col11pilation, and for a period

of fifty years follolving the end of thai. calcn-

dcu'cat'„ol'b)

if lhc cinematographic work or compila-

tion is not published before the expiration of
fifty years follolving thc end of the calendar

year ol its making, for the remainder of that.

(:alcndar year Bnd for a period of fifty ycat's

following lhc end of that calendar year.

1993,c 44,s 60,1997,c 24,s 9

1l2. Without prejudice to any rights or privi-

leges of'he Crown, where any lvork is, or has

been, prepared or published by or under thc di-

rection or control of Hcr Ma)esty or any gov-

crnmenl. dcpar(ment, the copyrighl. in thc lvorlc

shall, subject lo any agreement Tvith the author,

belong to 11cr Majesty and in that case shall

continue for thc remainder of thc calendar year

of (he first. publication of the lvorl& an&1 I'r a pe-

riod of fift) years following the end of that. cal-

cu dal' cat'

S, 1 985, c C-42, s I 2, 1 993, c 44, s 60

vote sont ddtenues par une personnc physique

qui, sauf pour le paragraphe (2), aurait etd

considercc I'auteur de la pholographie.

(2) Le propridtaire, au moment. de la confec-

tion du cliche initial ou dc la planchc ou, lors-

qu'l n'y a pas de clichd ou de planchc, de I'on-

ginal est considcre comme I'auteur de la

photographic, et si ce propnctaire est. unc per-

sonnc morale, cclle-ci est rdputee, pour I'appli-

cation de la prdsente loi, etre un resident habi-

tuel d'un pays signataire, si elle y a fondd un

etabltsscment commercial

L R (1985), ch C-42, aft 10 1993, ch 14, alt 60, 1994,
th 47, mt 69(I.), 1997, ch 24, arl 7

I I. [Abrogc, 1997, ch 24, art gj

I I.I Sauf dans Ic cas d'oeuvres cincmatogra-

phiques auxquellcs les dispositifs de la mise nl

sccinc ou les combinaisons des incidcnls reprc-

scntds donnnlt un caractcre dramauquc, le droit.

d'auteur sur unc IT uvre cincmatogt.aphique ou

une compilation d'&cuvl.es cindmatographiques

subsiste

ct) solt IUsqU'(l. Ia l in dc lgl clnqUallticlTlc rill"

ndc suivant ccllc de sa premiere publication;

b) Soft. jUSqU B IB fill dt IB clnqUBntfCITIC Bu-

nce suivant celle dc sa cfeation, dans IC cas

ou elle n'a pas dtd publtec avant la fin dc

cette pdriode

1993, ch 44, art 60, 1997, ch 24, art 9

IZ. Sous rdserve dc tous les droits ou privi-

leges de la Couronne, Ic droit. d'auteur sur lcs

muvres prcparces ou publiees par I'entremisc„

sous la direction ou la

surveillance

de Sa Ma-

)este QU d Un ministcl'c dU goUvenlcITlcilt, Bp-

particnt, sauf stipulation conclue avcc I "auteur,

a Sa Majestd ct, dans cc cas, il subsiste jusqu'ca

la fin dc la cinquanticme annie suivant celle de

la prem icsrc publication de I'&euvt e.

L R (1985), ch C-42, an 12, 1993, ch 44, at t 60

Autcul de la

photoip dphlc

0 usic
Col Col dtogl d-

fIll((]IIC

Qudml le glott
I du(oui

appal(lent I Sd
%falcate
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No asstgnmcnt
of moi al I tgbts

No tvdiveI bV

Bssignnicnt

Effect of 1vaivei

Tet m

(2) Moral nghts may not be assigned but

mav be waived in Kvhole or in part..

(3) An assignment of copyright. in a viork

does not by lhat act alone constitule a waiver of
any moral rights.

(4) Where a waiver of any moral right is

made in favour of an owner or a licensee of
copyright, it. ma) be invoked by any person au-

thorized by the owner or licensee to use the

xvork, unless there is an indication to the con-

traiy in the waiveiv

R S, 1985, c 10 (4th Supp ), s 4

f4.2 (I) Moral rights in respect. of a work

subsisl. for the same term as the copyright. in the

avorl&

(2) I,cs droits moraux sont. incessiblcs„ ils

sont toutefois susccpt.ibles dc renonciation, en

toUL. 0U cn pBI'L.fc.

(3) La cession du droit d'auteur n'emporte

pas renonciat.ion automatiquc aux droits mo-

raux.

(4) La renonciation au benefice du titulaire

du droit d'auteur ou du dctcnteur d'unc licence

peut, a moins d'une s1ipulation contraire, ctie

invoqucc par quiconque est autorisc par I'un ou

I'autre a utiliser I'I&:uvre,

l. R (1985), ch 10 (4'uppl ), ari 4

14.2 (I) Les droits moraux sur une ceuvre

ont la mime durce quc le droit d'auteur sur

cell e-ci.

inc" ssibdite

Portee de la

i.e SSI 011

Effet de la

Icnonclatlon

SUctcssion (2) Thc ITIoral lighls in respect of a &vorl&

pass, on the death of'its author, lo

(cf) the person to whom those rights arc

speci flea)I) bequeathed;

(hl where thcrc is no specific bequest. Of

those n&oi'Bl I'Ights 'and Lhc Bill I tol'ies LcsLLILC

in respect. of the copyright in the work, thc

pci'son 10 w'holn Lhitt copvt'ighl. Is bc-

queal.hcd: or

(e) where there is no person described in

paragraph (ct) or (t&), the person entitled to

Bny other property in resnect. of vihich thc

author dies in1estatc.

(2) Au dcces dc I"auteur, les droits moraux

sont dcvohts ''l son legataire ou, B defaut dc dis-

position 1estamentairc expresse, soit au lega-

taire du droit. d"auteur, soil., en I'absence d'un

Lcl l&tgataii e. aux hdritiers dc I "auteur.

O L' 0S

Subsequent
succession

(3) Subsection (2) applies, with such modifi-

cations Bs tltc cll cUI11stBnccs I'cqUII'ci on lhc

death of any person wiho holds moral rights

R S 1985, L 1014th Supp ), s 4, 1997, c 24, s 13

PART II

(3) Lc paragraphc (2) s'applique, Bvec lcs

adaptations necessaires, d toute d& olution sub-

sequcntc.

L R (1985), ch 10 14" suppl ), ati 4, 1997, ch 24, art 13

PARTIE II

I & L v 0I U I t 00 1

subsequenitcs

copYRIGHT IN pERFoRMEIe's
PEIeFORMANCES, SOUND RECORDINGS

AND COMMUNICATION SIGNALS

PERFORINIIIRS RIOI-ITS

DROI'I O'AU'I L'UR SUR LL'S

PRESTATIONS, ENREGISTREMFNTS
SONORES OU SIGNAUX DF.

COMMUNICA I ION

DROI I S I&E I. aRTIST E-INTFRPRI'TF

C ofi&'I igbt BI

l)ciioll'ln I

pcl'folnIancc

15. (I ) Subject lo subsecllon (2), a per-

former has a copynght in I.he performer's per-

formance, consisting of the sole righl. to do the

following in relation to the performer" s perfor-

mance or any subslantial part thereof:

(a) if it is not. fixed,

15. (I) Sous reserve du paragraphc (2), I'ar-

tiste-intel'pt cate B Un di'olt d 'LUlcUI'UI coll lpoi'Lc

IC droit. evclusil; a Pcgard dc sa prestation ou

de louie parlie importante dc cclle-ci

ct) si elle niest pas dc)a lixcc.

(i) de la communiquer au public par tele-

communication„

l&1011 d duteui

sul I!PICStdtlon
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(b) as if the fixations made for the purpose

of their sound recordings had been made in

Canada.

R S, 1985, c C-42, s 20, 1994, c 47, s 59, 1 997, c 24, s

14, 2001, c 27, s 238

b) comme si les fixations rcalisccs en vue de

la confection dc leurs enregistrements so-

norcs avaient etc rcalisees au Canada.

L R (1985), ch C-42, arL 20, 1994, ch 47, ari 59, 1997,
ch 24, arl 14, 2001, ch 27. arl 238

RIGHTS OF I3ROADCASTERS DROITS DFS RADIODIFI USEURS

Copy»gilt 10

c.ollllllllolcailoo

sltplals

Coodliioos rol

copyl lght

EXC ililoa

Z1. (1) Subject to subsection (2), a broad-

caster has a copyright in the communication

signals that il. broadcasts, consisting of thc sole

right to do the folloLving in relation lo the com-

mul1icBLIoll slgl1BI of Bny sul7stBlltlBI pBI't thcl'c-

of;

(a) t.o lix it,

(b) to reproduce any fixation of it that was

made tvithout thc broadcaster's conseni.,

(c) Lo clLlthol I/O BI10Lhcl'l'oa(lcBstcl'o I'c-

transmit it to Lhc public simultaneously with

its broadcast„and

(d) in thc case of a tclevisiol'I coirl111unlcB-

tion signal, to perform it in a place open to

the public on payment. of an entiance fee,

and to authorize any act dcsciibed in paragraph

(a), (b) or (d)

(2) Subsection (I) applies only if thc broad-

cast.er

(a) at. the l.ln1I ol the bl'oadcast, had its head-

quarlcrs in Canada, in a country that is a
W'I'0 Member or in a Rome Convention

coLII1tl'v; Bnd

(b) broadcasts the communication signal

from Lhat count tp.

(3) Notwithstanding subsection (2)1 if the

Minister is of the opinion that a Rome Coni en-

(ion countlg'r a country that is a W I 0 Mcn1-

ber does nol. grant the right mentioned in para-

graph (1)(d), the Minister may„by a statement.

published in the Canada Cra:ette, declare that

broadcasters that have their headquarters in thai

country arc not. Cnt.itlcd to t.hat right

R 8 1985 c C-42 s 21, 1994, c 47, s 79 1997 L. 24. s

14

ZI. (I) Sous resene du paragraphc (2)„ le

radiodiffuseur a un droit d'auteur qui comporte

lc droit. exclusif, a I'egard du signal de commu-

nication qu'l cmet ou dc toute partic impor-

tante de celui-ci;

a) de le fixer;

b) d'en reproduire toute fixation fait.c sans

son autorisation;

c) d'autonser un autre radiodi I'f'uscur a le re-

tl'Bnsn1cul'c cltl pLlblic simultancment a son

clrl I ssi on;

d'cxccutei'n public un sig&nal dc commu-

nication tclcvisuel en un lieu accessible au

public moyennant. droit dlentrce.

II a aussi le droit d'autoriser les actcs 1 isis cltix

alincas a), b) et d).

(2) Pour I "application du paragraphe (I), lc

radiOdiffuSeur dOit., au mnment de IlcmiSSIOnc

avoir son siege social au Canada ou dans un

pBys pBI Llc a IB Coi1vci1(iol I dc Rome ou

membrc dc I'OMC, et cITlcttrc le signal dc col11-

InuilicaLIon a par(If dc cc pBys

(3) Toutefois, lorsqu'il esl. O'Bs is que le pays
pal'tie a la Cons cntion de Rome ou membre dc
I'OMC ou se situc le silage social du radiodiffu-

scur ne prcvoit pas le droit prcvu B I'alinca

(1)d), le ministre peut., en publiant line declara-

tion dans la Ga:ette dil Canada, etablir que cc
radiodiff'useur ne peut I7enef icier d'un tel droit

I R 11985). ch ('-12, ari ? I, I'?94, ch -17 arl 59, 19'?7

ch 24, ali 14

Dl oil d alltclll

sol le slgoai de
0011111111OICOIIOII

C011II I I I 00 1

Lxccpl I 011

Reel pl eel iy

RISCIPILOCITY

ZZ. (I) Whet.e the Minister is of the opinion

that a country other than a Rome Convention

countiy grants or has undertaken to grant

RE(.'IPRO('ITE

ZZ. (I) Lorsqu'il cst d'avis qu'un pays,
autre qu'un pays partie B la Convention dc

Rome, accordc ou slest engagd a accorder, par

traite, convention, contrat ou loi, aux artistes-

interprcstes ct aux producteurs d'cnregistrc-

RCCIPI OCIIC
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Application of
Act

Application of

if corporations, have their headquarters in

Canada, and

(d) declare that. that countip shall, as regards

t.hose benefits, be treated as if't. were a coun-

ttgi Lo lvhich this Part extends

(3) Any provision of (his Act that the Minis-

ter specifies in a statement referred Lo in sub-

section (1) or (2)

(a) «lpplics in respcci. of performers, make(s
of'ound recordings or broadcasters covered

by that statement., as if they were citizens of
or, if corporations, had their headquarters in

Canada; and

(b) applies in respect of a couniry covered

by that staicmenL. as if that counlry were

Canada

(4) SUbf ccL to Bnv cvcepLIons that the Mi�ni-
st�'Bv spec( fv fl I B sLatcnlcni. I'cfcl'I'ccl Lo 11'I

stlbseci.ion (I) or (2), thc other provisions of

Lhis Act also apply in lhc way dcscl.ibed in sub-

scc11on (3).
RS,)985,(. C42,s 22,)994.c 4/,s 59, 1997,c 24,s
14, 2001, c 27, s 239

b) cnonccr que cc pays est traiie, a I'egard

dc ces avantages, comme s'l etait un pays

vise par I'application de la presente partie.

(3) l.cs dispositions de la prcscnte loi que le

ministre precise dans la declaration

s Bpp1 1qUcni.:

a) aux artistes-interprctcs, producteurs d" cn-

registrements sonores ou radiodiffuseurs vi-

scs par cette declaration comme s'ils etaient

citoyens du Canada ou, s'l s'agit de pcr-

sonncs moralcs, avaicnt leur siege social au

Canada,

b) au pays vise par la ddclarai.ion. comme

S I I S «lglSS«lli du ( Bncld«l

(4) Les Butres dispositions de la prcscntc loi

s Bpplfcltlcnt (fc IB. U1Bnlci'c pl cvUc BU pBI'B

graphe (3), sous rcscnic dcs exceptions quc le

min(stre peui. prcvoir dans la declaration.

L R L) 9115), ch C-42, art 22, 1994, ch 47, ait 59, 1997,
ch 24, arl 14, 2001, ch 27, arl 239

A pi)il cati oii

lnti c)
ih s 00%I I I el i s

TI:.Rh( OI RIG( ITS DUREE DES DROITS

Tet m of iights 23. ( I ) Suhlcct. Lo this Ac'L, ih(. I'IghLs con-

ferred by sections 15, I 8 and 21 tctminatc f(fty

years alter Lhc end of ihe calendar year in

23. (I) Sous reserve des autres dispositions

dc la prcscntc loi, Ics droits vtscs aux ari.iclcs

I 5, 18 ct 21 expircni. B la fin dc la cinquantibmc

anil('( siiivanl eel le:

Dm co dcs di oits

(a) in the case of B pci fol'nlcl' pcl'fofnlBtlcc.

(I) lus f list fixation In B soUnd I ecol'chug,

Ol'ii)

its performance, if it. is not tixed in a

soUnd I cco('chil g,

occurred

(b) in thc case of a sound recording„ ihc first

I lxBLlon occUI'I'cd: ol

a) dans le cas de la prcstation, dc sa pre-

miere fixation Bu moyen d'un enrcgistremcnt

sonore ou de son execution si elle n'est pas

ainsi fixcc;

b) dans lc cas dc I'cnregistrcment sonore, dc

sa pi cmicrc Iixat ion.

c) clatis Ic cas dU sign«ll clc coITUTIUnlc«ltlon,

dc sol'I cnl I ssl ol'I,

(c) in the case of a communication signal, it

lvas broadcast.

'I etm of ii ht to

I el)1 illi CI i) t I 0 li

Application of
subsections ( I)
ami!2)

(2) 'I he rights to remuneration conferred on

performers «Uld makers by sec).ion 19 have the

same terms, respectively, as Lhosc provided by

paragraphs (1)(a) and (b).

(3) Subsections (I) and (2) apply whether

the iixation„performance or broadcast. occurred

(2) Lc droiL a rdmuncration dc I'arListc-inter-

prcte prcvu B I'article 19 a unc durce idcntique

B cellc prcvue a I'alinca (1)a) ct celui du pro-

ducteur, une durcc identique B ccllc ptcvuc B

I )Bi inca (1)b).

(3) Les paragraphcs (I) ei. (2) s'appliquent

mclmc quand la fixation, I)cxccut(on ou I'emis-

Dmdc dn dioit a

I cl)ii)1)I.I 'itii)II

Application des

pai asl itpl les ( I )

et (2)
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Bei nc
Convcn!Ion
countnes, Rome
Convention
counti ies, W1 0
!Sfembeis

before or after the coming into force of this

Part.

(4) Where the performer's performance,

sound recording or communication signal

meets the requirements set out in section 15, 18

or 21, as the case may be, a countfy that be-

comes a Berne Convention countiy, a R0111c

Convention country or a WTO Member after

the date of I.he fixal.ion, performance or broad-

cast is, as of becoming a Berne Comention

countfy, Rome Convention countfy or WTO

Member, as the case may be, deemed to have

been such at the date of the fixation, perfor-

mance or broadcast.

sion a eu lieu avant la date d'entree en vigueur

de la presente partie.

(4) Lorsque la pres(ation, I'enregistrement

sonore ou le signal dc communication rc-

pondent respcctivemcnt aux condftiot1s cf10ll-

cces aux articles 15, 18 ou 21, scion Ic cas, Ic

pays qui devient partie a la Convention de

Berne ou B la Convention dc Rome ou membre

de I'OMC apres la date dc la fixation, de licxc-

cufion ou de I'emission, scion le cas, cst dcs

lors repute I'avoir etc a cetle date.

Pays pat tie a la

C onvctttton de
Bei no ou a la

COllVCIIIIOII de

RQOIc 011

membic dc
I'OMC

Whete teim of

Pl OICI 11011

cxpll Cil

(5) Subsection (4) does not confer any pro-

tection in Canada svherc the lerm of protection

in the countty referred to in that subsection had

expired before that countt31 became B Berne

Convention countty, Rome Convention coun(f31

01'TO Mcinbci', Bs Lhc cBsc ll1ay bc

R S . 1985, c C-42, s ?3 1994, c 47, s 59, 1997, c 24, s

14

(5) Le paragraphe (4) ne confcre aucune

proteclion au Canada lorsque la durcc dc pro-

tection accordec par lc pays vise a expire avant

sot1 adhesion a la Convention dc Berne, B la

Conventton de Rome ou B I'OMC, selon le cas

1. R (1985), ch C-42, ata 23 1994, ch 47, att 59 1997,

ch 21, ait. 14

Dioit de

f)lou.ction esf)no

OSVNLRSI IIP Oli COPYRIGI-IT TITU I.A RI'I E

0\VIICI S111p Of

Cofty11811t

Assi8111nciit of
11'its

24. TI1c fit'sL owt1ct'f thc copyl'ight

(ct) in a perl'ort11cl'!I pcf'foiimanc, is Lhc per-

fol'1TICf".

(6) in B. Soutscl I ecol dif1g, I!I lhc frlBkcl",
ot'c)

ln a col'llirtui1!catioia signa!, Is Lhe hro tcl-

caster Lhat broadcasts il.

R S, 1985, c C-42, s 24, 1994, c 47, s 59 1997, c 24, s

14

25, Subsections 13(4) lo (7) apply, avith

such modifications as the circumsianccs re-

quire„ in respect of the rights conferred by this

Pari. on performers„makers of sound recordings

and broadcasters.

R S, 1 985, c C-42, s 25, 1 993, c 44, s 62, 1994, c 47, s

39, 1997 c 24 s 14

24. Son( rcspcctivemcnt lcs premiers tiLu-

laires du droit d'au(cur
'i)

sUI'a pl'cstaltlon, I Bl'Llsl.c-ll'ILcl'pl'ctc;

hl sUI' cl'U'cglsLI'cl'lsclsl. 801101'ci Ic pl'oclUc-

t.eur,

c) sur le signal dc communication qu'l

dmet, lc radiodiffuscur.

L R (1985), ch C-42, ait 24, 1994, ch 47, aia 59 1997,
ch 24, art 14

25. Les paragraphes 13(4) cs (7) s'ap-

pliqucnt., avec les adaptations neccssaires, aux

droits confcrcs par la presente partic B I'artisle-

fl1tctpl etc, BU pl'ocIUctcUI'l cnl'cgistrcllsctst so-

nore et au radiodifluscur.

1. R (1985), ch C-42, art. ?5, 1993, ch 44, an 62, 1994,
ch 47 art 59 1997 ch 211 ait

Titutaiitc

C csslon

P!CRI ORhtERS RIGHTS —WTO COUNTRIES DROITS DES LR't ISTES-INTERPREI L.'8 —PAYS OMC

I ei iorlucl s

pc1 f(11 tnancc OI

WTO countiy

26. (I) Wflere B pCI'folanC1' pC1'f01111B11CC

lakes place on or afln'Ianuary I, 1996 in a

counttg that is a WTO Member, the pcrformn

llas, as of'he date of the performer's perfor-

mance, a copyright in I.hc performer's perfor-

mance, consisting oflhc sole right. Lo do lhe fol-

losvfng in relation to the performer's
pcrfot'ITfat1cc 01'ny substantial part. thereof':

26. (I) L Bf'ttstc-ttltct'pt'etc dot1( IB pt'cstattotl

a lieu apres le 31 dcccmbre 1995 dat1s U11 pays

mnnbrc de I'OMC a, a comptn de la date de la

pres(ation, un droit d'aulcur qui comporte le

droit exclusif, a I'cgard dc sa prestalion ou dc

toute parlie imporlantc de cclle-ci:

Pl i:statltil1 tlaiis
1111 pave lucnltil c
de I *OVIC
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porter kn01vs or ought to have 1&nosvn was

made without the performer's consent or the

assignee s consent..

R S, 1985, c C-42, s 26, R S, 1983, c 10 (4ih Supp ), s

17(F), 1993, c 44, s 63. 1994, c 47, s 59, 1997, c 24, s

14

d "unc tel le fixation ou d'unc reproduction dc

eel le-ci.

L R (1983), ch C-42, art 26, L R (1985), ch 10 (4" sup-

pl ), alt 17(l.), 1993, ch 44, alt 63, 1994, ch 47, art 59,
1997.ch 24, art 14

PART III PARTIE II I

INFRINGEMENT OF COPYRIGI IT AND

MORAL RIGH I S AND FXCEPTIONS TO
INFRINGF.MENT

VIOLATION DU DROIT D'AUTEUR FT
DES DROI fS MORAUX. ET CAS

D'FXCEPTION

Infllngclncnl
generally

Sec.ondao
Inflnlgcnlcnl

1&noluledge
of'npol

tel

INFRINGEMENT OF COPYRIGI-IT

General

27. (I) It is an infringement ol copyright for

any person to do, without the consent of the

ovvncl'f the copynght., anything that by this

Act only Lhe otvncr of the copyright has the

right to do

(2) lt is an infiingemenl. of copyright for any

person to

(cl) sell ol' en( 0UL,

iiJ) distribute to such an exlcnt as to affect

prejudicially lhc otvner of the copyright.„

(c) by svay of trade distribute„expose or of-

fci'or sale or I'enlBI, ol'xhibit. In pUbllc,

(d) posst.ss lor thc purpose ol doinf& any-

thing& referred lo in paragraphs (a) lo (c)„or

(e) import into Canada for Lhe purpose of
doing& anything& referred to in paragraphs (a)
to (c),

a copy of a work, sound recording or fixation

of a performer" s performance or of a communi-

cation sfgnBI t.hat the pel'son knows 01'hoUITI

have 1&notvn inflinges copyriohf. or would in-

fi.inge copynghi if ii had been made in Canada

by the person who made it.

(3) In detelmninlng 1vheLhcl'here Is Bn fn-

fnngcment under subsection (2) in the case of
an acl.ivltv ICICITccl Lo In Bny of paragraphs

(2)(a) to (d) in relation to a copy that was im-

ported in the circumstances referred to in para-

r&raph (2)(e). it. is irrelevant whether the im-

porter I&new or should have known that. (hc

ln1pol lation of the copy inl ringed copynght.

VIOLATION DTJ DROI'r D AUTFUR

Regle generale

27. (I) Constitue une violation du dix7ii

d'auteur I'accomplissemcnt& sans le consente-

ITlent. du titulairc de cc droit., d'un actc qu'cn

vertu de la prcsentc loi seul cc titulairc a la fa-

culte d&accompllr.

(2) Constitue une violation du droit
d'autctff''accomplisscment

dc tout acte ci-apres en cc
cltll B Ll'Bft a I excITlplall'e cl Une ceUvl'c„d Unc

fixation d'une prestation, d'un enregisiremcnt

sonorc ou d'unc fixation d'un signal dc com-

ITIUni cation alors que la pcrsonnc qui accompl i i.

I'aclc sait. ou devraii savoir que la production

dc I'exemplaire const.ituc une 1 iolation dc cc
drolL, ou cn constiiueralt une sl I'exemplaire

BvBlt. cte pl'odcu1, Btl CBnada pai la personnc qui

I'a pl oduit:

a) la vent.e ou la locat,ion;

iJ) IB n11se en cll"cul ation de fairon B Porter

prejudice au titulaire du droit. d'auteur;

c) IB n1isc en cll'cUlatlon, IB nil sc DU I 01 II c

cn vente ou en local.ion„ou I'exposition cn

public, dans Un but commercial.

d) la possession en vue de 1&un ou I&autre

des actes viscs aux aiineas a) a c);

e) I'impofsation au Canada cn vuc de I'un ou
I& rttlLI'C CICS BCLCS VISCS BLIX Bl incus (1) d. C).

(3) Lorsqu" il s'agit de decider si les actes vi-

ses aux alineas (2)a) a d), dans lcs cas ou ils se

rapportent it un exemplaire importe dans les

concllt.fons vl secs B I BllneB (2)e), consilitlent

des violations du droit d'auteur, lc fait quc

I'importateur savait ou aurait dif savoir que
I" in1pof'Lat.lon clc I cxclTlplall'c consLII.UBII. Lll'lc

violation n esl. pas pcl'I l Dent.

Re le grind&ale

Vlolanon a unc

a&ape uhel leul e

Pl cclsion
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the Canadian Radio-television and Telecommu-
nicaf.ions Commission under that Acf..

1997,c 24, 5 fs

cence de radiodiffusion delivree par le Conseil
dc la radiodiffusion et des telecommunications
canadrennes en vertu de cetic loi.

1997, ch 24, ale 1 fr

Ren ansmission Reti ansmission

lute& p(ctntlon

nc&v »lcd( n

I et l nn snl I (tel

« I'e(I ansn(e((ela
clr'. »r(III'I'.cno

nl&lc&lc(,s»

I c1I su 5»1 I u cl

&& I &(I c(nr Iile(-
(el(e &&

slsnnl
rr Six(&CII »

3I. (I) In this section,

"new media retransmittcr'eans a person
whose retransmission is lawful undci thc
Broadcasting Act only by reason of the Exe&7&p-

i&on O&dei fo&'ew Media Bioadcasti&&g Un-

deitak&&zgs issued by the Canadian Radio-tele-
'sion and Telccommunicaf.ions Commission as

Appendix A to Public Notice CRTC 1999-197,
as amended from time to time;

"retransmitLcl'17cans B pci'son w110 pci'foll11s B

function comparable to that of a cable retrans-

mission system, but does nof include B 11cw 111c-

dia retransmitierl

"signal'eans a signal that carries a literary,
ch'Bfiiaiic, musical or artistic jvof'I& and is trans-

mitted for free reception by thc public by a ter-

restrial radio or terrestrial Lclcs ision slation,

3L (1) Les definitions qui suivenf. s'ap-

pliquent au present article.

«&cuvre» CELfvrc Jitteraire& dramaiiquc& musi-

cale ou artistiquc.

«retransmctteur» Personne, autre qu'un rc-
transmctteur dc nouvcaux medias, dont I'actii i-

tc est comparable a celle d'un systcme de re-

transmission par fil.

&& i'ctf'BrlsrTlcttetfl clc lioLivcrlux medias» Per-

sonnc dont la retransmission est legale selon Ics
dispositions de la Eoi sz(r la I adiodrffusio&7 unf-

quemrnt. en raison de I'Ordo&7&&ance d'cxe&7&p-

tion neiatile arix e&it&ep&(ses de &ad&ad&f7&sio&7

de nouveaux medias rendue par lc Conscil de la

radiodilTusion ef. des Lelccommunicatfons cana-

diennes B I'Anncxe A de son avis public
1999-197, lel quc modifie dc Lcl'lips B clULI'e.

«slgl'fell » I 0(1( sfgl fell pof 1cLU CI Linc (c(fvf c
transmis a fitrc grafuit BLJ public par une station

Lencstre dc iadio ou de Lc&fivfsiof)

Defi n I t I on 5

« lunule &&

I'Ienr&I VC'(i&la(i

on&)'&

I Ct I l«15»ICI"

(Cul »

I r.'a cal jnn(lel

&& I ctl sue»let(oui
dc Ijouvcsux
Inc'&luis»

ne jr'nr.'crla

I el('c(nj»n((rl

«si»n'd»
1 nrnrll

R ct I un sou s s I i)»

oi'lo&ni und

cllstunt .Ieni"..s

(2) I L I s l'l ot. a f1 f f'l I f'1 J1 g el el cr)L 0 f co I7y r I gli 1 f0 l

a refransmiLfcr 10 cof11J11unicaie fo the public by

telecommunication any literary, dramatic, mu-

s I cal or arti sti c worl& I f

( ) Nc cof)stftuc pas Unc vfoIBLJOJ1 dU dl'011.

d'auteur lc, fail., pour Ic I ctl Bflsr11ctfcUJ', clc c&ff1l-

JULullqUcl Ulic OCUvf'c BU pUbfle pal'clcc0111JTnl-

I'JJCB110JJ Sl. d Ia f0JS:

rer:u '1ljsnlisslon
d'un sj»n Ir local
on cilol»nc

(a) 1he communication is a rc1ransmission of
a Jocdl ot'll sian t sfgf1BI;

(b) the rctransmission is lasvful under fhc

Broadcastrng
Acl„'e)

the signal is retransmitl.ed simultaneous-

ly and withotft alteration, excepl. as othcrwisc
required or permi1ted by or under the laws of

rlfertda:

a) la communication consiste cn la rctrans-
mission d'un signal Jocal ou cfoignc, scion le

CB.S;

b) la I'ctrai1sfzfissron est. Jicile en serfu dc la

l.or su&" ici &'ad&ad&ffusio&7;

cl le signal est refransmis, sauf obligation ou

permission legale ou rcglementafrc, simulta-

nemcnt et sans modification;

Rcaul'itious

(d) in the case of'hc refransmission of a dis-

Lzrlei slgllcll, Lhc I'cL! Bnsrnlttcf'rls pBrd BJ1y

rovaltles, and complied with any terms and

conditions„ fixed under this Act; and

(e) the 1'ctl'Blisl11itter complies with the appli

cable conditions„ if any, referred to in par.a-

gf'BJ31) (3)(b)

(3) 'I he Ciovefnof'n Cour)crl nicly nlal&c i�c-
gul�atio

d) dans Ic cas de la refransmission d'un si-

gr1BI cloigr1c„ fe rcil clnslTlcffclll rl QcqLllttc Ics

redcvanccs et rcspecfd les modalitcs ffxics
sous le regime de la prcsentc loi;

e) le rctransmciteur rcspecic les conditions

applicables. Ic cas icheant& vlsies a I'alinea

(3) i))

(3) l,c gou) CI'f)cul'n conscil pcut. par
rcglcmcnt:

Reelclnenls
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(a) defining "local signal" and "distant sig-
nal" for the purposes of subsection (2); and

(b) prescribing conditions f'r the purposes
of paragraph (2)(e)„and spccil'ying whether

any such condition applies to all rctransmit-
ters or only lo a class of retransmittcr.

R S, 1985, c C-42, s 31, R S, 1985, c 10 (4th Supp ), s

7, 1988, c 63, s 63, 1997, c 24, ss ] 6, 52(F), 2002 ( 26
s 2

a) dcffnir «signal local » et. «signal eloi-

gne» pour I&application du paragraphe (2);

b) fixer des conditions pour I'application de
I'alinea (2) e) et, le cas eche(ant, prcvofr si

elles s'appliqucnt. a I'ensemble des reirans-

meitcurs ou B une catcgonc de ceux-ci.

1, R (1985), ch C-42, sit 31, L R (1985), ch 10 (4 'up-
pl ), art 7, 1988, ch 65, art. 63, 1997, ch 24, art 16 et
52(F), 2002, ch 26, ais 2

8('.pic(lucnon nl

alleindte iolmdt

Linn(anon

I.imllation

Pei sons Ii«tb Pe(.ceptttat D(sub(lit(es

32. ( I ) Ii Ill I&ot BI& Ill ff'II1gef &let&L 0( copy-
I tght foi' pcl soll& Bt. LI1c I cqUcst of B pel'soll

ivith a perceptual disability, or for a non-profit
org&anizat.ion acting for his oi. her benefit& to

(a) make a copy or sound recording of a lit.-

eratgi, musical, artistic ov dramatic work, oth-

er than a cinematographic v orle& in a format

specially designed for persons ivith a pevcep-
tual disability,

(b) translate, adapt. or reproduce in sign lan-

guage a literary or dramatic ivork, other than

a cinematographic ivork, in a format. special-

ly designed foi'cl'soils ivith a perceptual dis-

Bbilih
&
or

(e) perform in public a literary or dl'BI11atlc

ivof I(, 0Lhci'han a ctiicITlatogl'Bphlc ivof'Ic, Il'I

sign language, either liic or in a format spe-
cially designed for persons ivith a pcvceptual

dfsBbflltv.

(2) Subsection (I) does noi authorize the

mal&ing of B large pritif. book

(3) Subsection (I) does nol. apply where the

ivork or sound recording is commercially avail-
able in a format specially designed to meet the

needs of any person ref'crred to in thai subsec-

tion, within the meantng of paragraph (a) of the

dcfii1ILIOI1 "coimITlcl'clallb& Bvailablc

R S 1985. (. C-42, s 32, R S, 1985, c 10 (4th Supp ), s

7,1997,c 24,s 19

Pei sonnes avan( des deficiences t&e& ( ep(nelles

32. (I') Ne constitue pas une i'iolation du

dioit d'auteur le fait poLII'itic pclsoflt1e agissant
B la dcmande d'une personne ayBIlt Une ddfi-

ciencc perceptuelle, ou pour un organismc sans

but lucrat.if agissant dans I'intcrct dc cettc der-

11icl'e, dc sc. Iivl CI'I I Unc dcs Bctlvl Les

Suival&tes

a) la production d&un cxemplairc ou d'un

cnregistrement. sonore d'une (cuvre littcraive,

dramatique —sauf cincmatographiquc —,
musicalc ou aviistique suv un support dcstinb

BUx pci'sollncs ByBI1t. Unc dcflctclicc pcI ccp-
tuel le;

b) la tvaduction, I'adaptation ou la vcpvoduc-

LIOI1 en langage gest uel d'une rcuvve I ittcvairc

Oli draNBliqUc —sBLlf cff&cmatogr(aphfque-
llxcc sul'n sUppoit. poUvBlit. scl"vll Bux pcl'-

sonncs ayalit Ullc dcf iciencc percept uel le:

e) licxecuuon en public erl Iangage gcs(ucl
d&unc (cuvrc litic(raire, dramatique —saul ci-

ncmatographiquc —— ou I'cxcctttion cn public
d UI&e Lcllc rcuvf'c I lxcc sLII'lfl sLlppot'L poU-

vant seri iv aux pcvsonncs B) ani une ddfi-

cicncc pevccptucllc

(2) Lc paragvaphe (I) n&a pas pour clfet de

pevmeLLre la pvoducuon d&un liire imprimc CII

g&ros caractcrcs.

(3) Le paragraphc (I) ne s&applique pas si

I ccuvie ou I'cnrcgistf en&cnt sonore de I'Icuvre

est. accessible sur lc marche sur un tel support.,

selon I'alinela a) de la deftnition «accessible
Stll' C n&af cl'IC &&.

I R (1985), ch C-42, att 32, L R (1985), ch 10 (4'up-
pl ), atl 7. 1997 (h 24, mt 19

Pr&uhr(tron (Pnn
c'xcnli&l dirc sul

un autie snf&poii

I xccf&non

Existence.
rpcxempldiics
sui le mmche

Xl'o (nil ill('cnlclll

,(ta(r(to(3& Obligations

32.1I (I) It is not. an infringement of copy-
right foi aiiy pcl'sol'I

Ol&l(ga((ons deeofdan( de la loi

32.I (I) Nc constituent pas dcs iiolations
dU dl oft d BULcUI',

NO(i-( (Ot lllofl
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COMPENSATION FOR AC'rs DoNE I31.FORE

RECOGN111ON OF COPVRIGHT OR MORAI. RIGHTS

INDEMNLSATION POUR ACTE ANTERIEUR A LA

RECONNAISSANCE DU DROIT D AUTEUR OU DES

DROITS MOR AUX

Ce»am»ah&a
allli la&el cs&s

protected

CoolpCos 1&1011

33. (I) Notvvithstanding subsections 27(1),
(2) and (4) and sections 27.1, 28.1 and 28.2,
where a person has, before the later of Januafy

I, 1996 and the day on svhich a country be-

comes a trea1y country, incurred an expenditure
or liability in connection syith, or in preparation

for, thc doing of an act that would have in-

(i inged a cop& ngh( owner's copyright. or an au-

thor's moral nghts had that coUn(fy been a

treaty countf3I, any fight or interest of that per-

son that

(a) arises from or in connection with Ihc do-

ing of that act. and

(b) is subsisting and valuable on the latest. of
those days

ls not. p! cfudtccd 01 diminished hy I cason only

thBL thaf. countly hBs 13cconlc B tf'cBty coiinLly,

cxccpt. Bs pf'ovfded by an ord&.r of Lhe ffoafd
ITIBdc Unclci'ubsecLion 78(3)

(2) Notwithstanding subsection (I), a per-
son's right or interest that. is protected bv that

subsection terminates, as against the copyright
olvnci'f'U(hof', lf Bncf when thaf, copy1'Ight.

olvnci'1 thc BU(hoi', Bs thc cBsc ITIBy 13c, pays
thBL. pet son BUch conlpcnsBtfon Bs fs Bglccd to

octwccn Lftc paf ties 0th fBI ling agf'ccnlcnt, Bs !s
determined by the 130afd in accordance with

sect.ion 78.
R S, 1985, &. C-42, s 33, R S, 19115. c 10 (4th Supp ), s
7 1&)97 c 24 s 19

33. (I) Par derogation aux paragraphes

27(1), (2) et (4) et aux articles 27.1, 28.1 et
28.2, lorsque, avant le I" janvier 1996 ou, si

elle cst posterieure, la date ou un pays devicnt.

un pays signataire, une pcrsonne a f'ait des dc-

pcnses ou contracte d'autres obligations rela-

tives B I'execution d'un acte qui, accompli
apres cette date, violerait le droit d'auteur du ti-

tulatre ou les droits moraux de I'auteur, le seul

fai1. que ce pays soft devenu un pays signataire

ne porte pas atteinte aux droits ou intdrets de

cette personne, qui, d'une part., sont ncs ou rc-

sultent. de I'execution de cet actc et, d'autre

part, son( apprcciablcs en arglent a cctte date,
sauf dans la mesurc pi cvuc par une ordonnBncc

dc la Commission rendue en application du pa-
I'Bgl"tphC 78(3)

(2) Toutefois, les droits ou interets protcgcs
cn application du paragraphe (I) s'cteignent a
I'egard du titulaire ou de I'auteur lorsque I'un

ou I'autre, selon Ie cas, verse B cettc personnc
une indemnitc convenue par les deux part.ics„

laquellc, a ddfau( d'entente, cst. ddtermince pBr

!a Commission conformdmen1 B I'article 78

L R (19858 ch C-42, alt 33, L R (1935) ch 10 (4'up-
pl ). alf 7, 1997, ch 24. alf 19

Ploicciloo BC

leriams lao&Is ei
lilicrcls

I li BC Ill li I S II I I 0O

Copy» hi

I'ART I V

REMEDIES

CIVIL RERII'DIES

34. (I) Wftcf'e copyi fght has been fnff fngcd,
the osvncr of thc copyrigh1 is. subjccL to this

Act„entitled to all remedies hy way of injuftc-

Lion, dBnlBgcs„BccoUnts. dcl iyc13'ip Bnd other-

lvise that Bf'e ot'lla) bc confcl'ied b& law for

ihc Inff'IngcirlcI'll. 0f a I'Ight.

PARTIE IV

RECOIJRS

RECOURS CIVILS

34. (I) En cas de I iolation d'un droit d'au-

teur, Ic titulaire du droit. est admfs, sous rescn e

des Butrcs dispositions de la prdscnic loi. a

exci'ccf'oUs les I'ccoul's —cn vUc noLBnlnl cot
d'unc inlonction, de dommagcs-InL6rcts. d'unc

ieddit.ion de compte Ou d'unc remise —que la

101 siccol'dc 0U f3cut accorder pour la violation
d'un droit.

Dieu 0 aa&Clll

f&IOIal » Ius (2) In any pl'occcchngs fol'n lnff nlgcmcnL

of a moral right of an author, thc court may

grant. to the author or Lo I.hc person svho holds

Lhc llloral I'IghLs 13y vn'IUc of sU13sccLIon 14.2(2)

(2) Lc LI'113UUBI, sat sf d Un I'ccoUI's cn viola"
lion des droits moraux, peut accorder a I'auteur

0U BU tftul ail'c dcs dl'0 its nlol BUx vise BU pai'B-

graphc 14.2(2) ou (3), selon lc cas, les rdpara-

Dl olla Oiollllih
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or (3), as the case may be, all remedies by way
of injuncfion, damages, accounts, deliver up
and othersvise Lhat are or may be conferred by
Iatv for the infringement of a right.

tions qu'l pourrait accorder, par voie d'injonc-
tion, de dommages-interets, dc reddition de

compte, de remise ou autrement, et que la loi

prcvoit nu peut prcvoir pour la viola[ion d'un

droit.

COSIS (3) The cosls nf all parties in any proceed-
ings in rcspec( of the infi'ingemcnt of a right.

conferred by this Act shall be in the discre1ion

of the court.

(3) I.es frais dc toutcs lcs parties a des pro-
cedures rclatiT es a la violation d'un droit prcvu

par la pl cscn(c loi sont. a la discretion du (ribu-
nal.

FIB((

Sun'BI(d("I

ploccc(lulgs
(4) The follov(ing proceedings may be com-

menced or proceeded with by way of applica-
tion or action and shall, in the case of an appli-
cation, bc heard and determined tvi(haut delay
BI1d 111 a sumlTIBIQ way:

(a) proceedings lor infi.ingcment of copy-
right. or moral rights:

(ft) proceedings takcl7 under section 44 I,
44.2 ol'4 4; B.lid

(c) pl'occctflllgs tBlccll J17 I cspccl. of

(i) a tariff certified by the Board under

Pat( VII or VIII„or

(ii) agrcemcnLS referred Lo in section
70.12.

(4) Lcs procedures sulvantcs peuvent c(rc
engagecs nu continuccs par unc requete ou unc

Bc(ton:

a) les procedures pour viol at.ion du droit
d'auteur ou des droits moraux;

6) les procedures visccs aux articles 44 I,
44.2 ou 44,4,

c) les procedures re)attics aux larifs homo-

logucs par la C:ommission cn vcr[ii dcs par-

ties VII ct VIII ou aux ententes visees B I'ar-

[.icle 70 12.

Lc (ribunal statue sur les I'cquctes sans dclai et
suivant une procedure sommaire.

Reque(e nu

B(.IIOB

IIBcuc" Bu(l

p(occdu(e

?'Oilous

gtednulg ol
Bppllcduou

I I csun'li)lions

Il.'SPC(.IIng

col)st( f(111 BI(l

(ueoc( sfu II

(6) The rules nf'ractice and prncedurc, in

civil ma[tet s, of fhc court in vvhich proceedings
Bl'c co111I17cnced by way of applica(ion apply to
those procecdingIs( but. Sphere those rules do nnl

pl'ovldc fol'fic f7I'occcdings to be heard anu uc-

tcrmined tsifhoul. delay and in a summary way,
LI7(. CQUI'1 may give sucl1 dtrcc(tol1s Bs li. col1sld-
ct'5 Ilcccssat'7 Jll ol ljcl'o so pJ'ovldc.

(6) 'I he court. In which pnlccedings are insti-

1utcd by way of application may, where ii con-
siders it appropriate, direct fha( (hc proceedil7g

be proceeded with as an action.

(7) In this section, 'application" means a

17loceeding thai. is commenced other than by

wBy nf a wt'I( nl sia(cillclJL nf cla111'i.

RS, 1985 c C-42, s 34, R S, 1985 c 10 (4th Supp), s

8, 1993,(. 15, s 3(L), c 44, s 65, I994, c 47, s 62. I997
c 24,s 20

34. Il (I) In Bny I71'occcdlt1gs fol'nfl'll1gc-
ment of'np) right in which thc def'cndant puts

in issue either the cxlstcncc of the copyright or
the title of lhc plaintiff thereto„

(a) copyright. shall be presumed, unless the

contrary is prnvcd, to subsist. in the svorl&„

performer's performance. sound recordil1g ol

(5) Les requc(es visdcs au paragraphe (4)
sont„en ma(lcrc clvile, rcgics par les rcglcs dc
)7rocedure ct de pratique. du tribunal saisi dcs
requctes si ces rcgles nc prc7oicnf. pas quc les

toque(cs uoivciit c(tc lugccs salas dclBI c( sul-

vB17( Ullc pl'oc(.d[11 c soITllilairc. I.e irihunal pcui.
dans chaquc cas, donner les insiruciions qu'l
cs1imc indiquees a cct el'fct.

(6) Lc tribunal devant. Icquel les procedures
sol1[ cllgBgccs 17BI''cqUcLc peut, s'l I "esiime in-

diquc, ordonner que la requite soil insiruite

comme s'l s'agissai[ d'une ac1ion.

(7) Au present article, «rcquctc» s'entcnd
O'UI1c pt'occdulc c11gagcc BU(lcn1cn( qUc p(ll'11
brcf ou unc d 'claration

L R (1985), ch C-42, at t 34, 1, R (1985), ch 10 (4'up-
pl ), att 8. 1993 ch IS, atl 3(A). ch 44 ati 63, l994, ch

47, art 62 1997, ch 24, att ?0

34.l (I) Dans toute pl'occdurc pour s iola-

tion du droil d a[ltcUJ, si lc dc(fcndcut cnnicstc
I'exisfencc du drnil. d'auteur nu la qualitc du

dCITIBI1dCUI:

a) I'tcuvrc, Ia pl'cslaftotl„ 1 cnl'cgls[t'ctTlcllf.

sonore ou lc sig11BI dc colnl11utllca[1011, sclo11

Regles
dppi(ongles

,sctlons

Dc(tinuion (le

B Ic(luctl. B

I I csonIIInnu (Ic

pl oiu Icle
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35. (I) Where a person infiinges copyright.,
the person is liable to pay such damages to the
oviner of the copyright as the owner has suf-

fered due to the infi.ingemcnt. and, in addition to

those damages, such part of the profits that lhe

inliringcr has made from the infringement and

that &vere not taken into account in calculating
the damagrcs as the court considers just.

(2) fn proving profits,

(a) the plaintiff shall be required to prove

only receipts or revenues derived fiom the

infringement; and

(b) the defendant shall be required to prove
eve&3 element of cost thaL the defendani
claims.

R8,1985,c C42,s 35,1997,c 24,s 20

36. (I) Subject to ibis section, the owner ol
B11y copyl'lghti or any person or persons deriv-

Ing BI&y I lghi, &Itic ol lnLcl cst by Bsslgl&ITlcnL
ol'rant

in avriting from the otvner, may individu-

ally for himself or herself, as a party to thc pto-
ceedings in his or hcr own name, protect. and

enforce any right that he or shc holds, and, to

thc cxtc11L of thai I'Ight,, Litic BI&d n&tcl'cst, Is cnfl-

Llcd lo the rcmed&cs provided by this Act.

35. (I) Quiconque viole lc droit d'auteur cst
passible de payer, au titulairc du droit qui a etc
viole, des dommages-intercts ei., en sus, la pro-

portion„quc le Lribunal peut jugcr equitable, des

proftts qu'l a vcalises en commetianl. cette vio-
lation ci qui n'ont pas ete pins cn compte pour
la fixation des dommages-iniercts

(2) Dans la determination dcs profits, le de-

mandeur n'es&. tenu d'etabliv que ccux prove-
nani. dc la violation et le defendeur doit prouvev

chaque clement du cout qu'l allcgue.

L R (1985), ch C-42, art 35, 1997, ch 24, an 20

36. (I) SQUs I cscl'vc dcs But& cs d&spositions

du present article, le litulaive d'un dro&i d'au-

leur, Ou quiconque ITosscde UI1 droit, un liire ou

un intcrct acquis par cession ou concession
consentie par ccrit par le &itulairc peul., indlvi-

dUcllcnlcl&t. poUI'on plop&'c co&11pic, cn soll

pl'opl'c &10m col&llTIC pBt'tlc d U&1c pl'occdU&c,

so(ILcllll't fail'c vBIon'es droits qu' I dctient, et

ll pc(it cxci'ccl Ics I ceo(0's pl cvUs pBI'a pl'c-

scnte loi dans toute I "ctenduc dc son droit.. dc
son liire ei de son intcrct

Vtolanon dn

droit d*initem

I esponsahiiite

Oetel111liidt1011

des profits

Pi otecti on des
rh oils drstincts

Where copoiishi
osancl io

hc'ade

panty

OICIICI S 1 idhl iris

for I osis

A P II0I I I 0O I O c11 t

of damascs,
piolits

(2) Whet'c plocccdl&sgs I'cfci'I'ed io i11 sUbscc-
Llon ( I ) dt C i Blsetl bd d. pci'Soi& OLI Icl Lilca I f I le

copy& lg11L otvncl „ thc copyl ighi. otvncl ITIUsL bc,

made a party to those proceedings, except

(a) in I'espcct of proceedings taken under

section 44.11 44.2 or 44.4,

(b) in respect. of inte&locuto&gi proceedings
unless the court is of the opinion that the &n-

LercsLs of justice require the copyright owner
to be a party„and

(c) li& BI1y 0Lhcl'ase, if lhc coUI'L Is of thc

opinion lhai lhe interests of'justice do not re-

quive the copyright otvncr to be a party

(3) A copyright owner who is made a party
to proceedings pursuant Lo subsection (2) is not
liable for any cosl.s unless the copyright owner
Lakes pal't. Il& fhc pl'occcdn1gs.

(4) Where a copyright OTvner is made a party
&.0 pt occcd lugs pU&'sUant i.o subscct,ion (2), tile

court, in awarding damages ov profits, shall,

subject to any agl'cc&neni bctwcc11 thc pci'son

(2) I ol'sqUc (fcs pl'occdtll'cs so&1L cngag(.'cs t'n

;crtu du paiaglaphc (I) par unc pcrsonn( autre

que IC titulaire du droit. d'auteur, ce dernier doi&.

etre conshiud partie B ces procedures
sauf')

dans lc cas de procedures cngBgccs cn

vertu des articles 44.1, 44.2 el. 44.4;

b) dans lc cas de procedures intcvlocutoircs,
a moins que le tribunal cstime qu'l csi dans

I'intcrct de Icl )ustice dc constituer le iitulairc
dll dl'Oli (I BULCUI'a&Lie c&UX pl occdUI'CS;

c) dBns toUs lcs But&'cs cas oil lc 1&'ibUI&al cs-
time que Ir interest de la justice. ne I "exigc pas.

(3) Lc titulaire du droit d" auteur vise au pa-

ragvaphc (2) n'esi. pas Ienu dc payer lcs Iiais cs

&T&oi&1s d avo&1 pal tie&pc BUx pl'occdui cs.

(4) Lc tvII&UI IBI pcUL, soUs I cscl vc d Ul lc cl&-

tente entre le demandeuv et le iitulaive du droit.

d BUlcUI'ise Bu pBI"Bgl'Bphc (2), rdparl.ir entre

eux, de la man&care qu'l cstime indiqucc, Ics

I'llilc OI I II.IIOO

f I Ills

R epact ti tron iles
dolTlnlapes"

II)tCICts
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(4) In making an order under subsection (2),
the court shall have regard to all the circum-

stances, including

(a) the propoitfon, importance and 1alue of
the infringing copy or plate, as compared to
Lhe substrate or carrier embodying it; and

(b) the cxient Lo svhich Lhc infringing copy
or plate is severable fiom, or a disiincl. part.

of, Lhe substrate or carrier embodying it

(5) Noi.hing in this Aci. entitles the copyrighl.
owner to damages in respect. of the possession
or conversion of the infringing copies or plates.

R 8, 1985, c C-42,s 38, 1997, c 24,s 20

38.j (I) Subject to this section, a copyright
owner may elect„ai. any time bef'ore final judg-
01COL fs I'cndcf'cd, Lo I'ccovcl', instcBd of dBITI-

ages al'Icl pl of its I cfci'I cd 10 in sUbscci ton 35( I ),
an B1vard ol statutoi)& damages for all Infi.ingc-

ments involved in the proceedings, with respect
to any one 1vork or ol.her subject-mattci„ for

which any one infringer is liable individually,

or for which any hvo or morc infringers are li-

able J011'111)'l'Id scvci all)', ln a sU01 ol not It.ss

than $500 nr mnre than $20,000 as Lhc court
consiclci's ltlsl.

{2) Where a copyright ownct has made an

election under subsection (I) and ihc defendant
satisfies the courl. that the defendant was not
aware and had no reasonable grounds to believe
that ihc defendant had infringed copyright, Lhe

court may reduce ihc amount of the award to

less than $500, but not less than $200.

(3) Where

(0) there is morc Ihan one worlc or other

stlbJcct-nlBLici'n B single, ITIcdlUITI, Bnd

(b) the awarding of even the minimum

amount referred to in subsection (I) or (2)
would result In a total asvard that.„ in the
coUI'L s ol'Itnion, Is gl ossl)'ut of plopni"Linn

Lo the infringement.,

the court may av,ard, 1vtth respect tn each work

or other subject-matter, such lowct amnun11htu1

(4) Le tribunal doii., lorsqulil rend une or-

donnance visee au paragraphe (2)„ tenir compte
nol.amment des factcurs suivants:

a) Ia proportion quc reprcscntc I'excmplaire
contrefait ou la plBnchc pat''Bppoi't. BU sUp-

pori dans lequcl ils sont incnrporcs& de mime
que leur valcur et leur Importance par rapport
a ce support;

b) la mcsure dans laquclle cet. exemplairc ou

cette planchc peut etre extrait de ce support
ou en constitue une partie distincte.

(5) La prescnte loi n'a pas pour effet de per-
mcttre au iitulaire du droit d'auteur de recou-
vrer des dommages-intcrets en ce qui touche la

possession des exemplaires ou des planches vi-

scs au paragraphe (I) ou I'usurpation du droit

dc pl'opl'Ic1c sLII ccUx-ci,

L R {1985),ch C-42, al1 38, 1997, ch 24, alt 20

38.J (I) Sous riserve du prcsen1. article, IC

1iiulaire du droit d'auteur, en sa qualiie dc de-

01anclcUI „peUL& BvBni Ic JUgcITIcni ott I orrlon-

nance qui met fin au liiige, choisir de rccnu-
vl'cl', atl licU dcs doITIU1agcs" Intci cts ct. dcs

profits sises au paragraphc 35(1), dcs dom-

magcs-intcrcts prcctablis dont. Ie montant, d'au

moins 500$ ct d'au plus 20 000 t&„cst determi-

ne selon cc que lc tribunal cstimc equitable cn
I&occurrence, pour Loutcs lcs violtiiinns ——rcla-

1 ives a Unc txuvi'c clonncc OU c1 Ul I Btlii c nlglci

clonnt'U IJI'011, d&BUicUr —I'cpi'Ochccs cn I II'&s-

tance a un miine ddfcndcur ou a plusieurs di-
fenclcul's sol ltJBII'cnlct11. I'csponsables.

(2) Dans les cas ou le dcfcndeur convainc le

tribunal qu'l ne savait pas ct n'avail. aucun mo-

tif raisonnablc de croirc qu'l avait violc IC

droit d'auteur, le tribunal peut reduire Ic mon-

tant des dommagcs-intcrets preetablis jusqu'a
200 $ .

(3) DBns Ics cas 0U plUs d&Unc CCUvi'e otl

d&un au1re oblci du droit d'auteul sonL lncol'pn"

tcs dal'Is Un nlcn'Ic sitippoi 1 01Blc1'tel& Ic tribunal

pcui& selon ce qu'l estimc equitable cn I'occur-
rence, rcduire, a I'egard de chaquc ceuvre ou

auirc nb)ct du droit d'auteur. Ie moniant mini-

mal vise au paragraphc (I) ou (2), selon IC cas.
s'l cs1 d'avis que mime s'l accordaii IC mnn-

Idllt 01lnimal de dnmmages-inicrcts prcctcablis

lc montani 1otal de ccs dnmmages-interCLS sc-
rai1. exit.cmcmcnt dispropnrtionne a la violation

I'nett.tns

Lu &I I I C

nolllluBBcs"
Intel cts

pl eetaL&lts

c lls pliltCUIICIS

I &is 8 u tl ca I )el s
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$600 or $200, as the case may bc, as the court
considers just.

(4) Where the defendant has not paid appli-
cable royalties, a collective society referred to
in section 67 may only mal&c an election under

this section to recover, in lieu of any other rem-

edy of a monetat3 nature provided by this Act,
an aivard of statutoty damages in a sum of no1.

less than three and not more than ten times the

amount of the applicable royalties, as the court.

considers just

(5) In exercising its discretion under subsec-
tions (1) Io (4), the court shall consider all rele-

vant. factors. including

(0) Lhc good I'aith ov bad faith of'he defen-

dant,

(b) the conduct of ihe pari ics before and dur-

illg thc pl'occcdll1gs; BI1d

(c) the need to deter othct inf)ringclTlcilts
of'he

copyright in question.

(6) No statutory damages may bc avvarded

against

(a) an educational institution or a pctson
aci.lng under its au1hority that has committed
BI1 aci. rcfclTed to it1 secLion 29.6 ol 29.7 dnd

has not paid any voy(iltics or complied 1vtth

any terms and conditions lixed under this

Aci. in relation to Ihc commission of the act.;

(6) Bn cdticat.lol1al ills tltililoll, Ilbl ai jl
archive or museum that is sued in the cir-

cumstances referred io in section 38.2; or

(c) a person vvho infiingcs copyright under

paragraph 27(2)(e) or section 27,1, ivherc ihc

copy in quesiion vvas made tvith the conscnL

of Lhc copyl ighL ovvncl'll thc countt'y xvhci'c

ihc copy divas I11Bdc.

(7) An election under subsection (1) docs
I10L 'affccL dnv I lghL thdi, Lhc copyl fght ovvnct

may have to exemplary or puni1ivc damages.

1997, c 24, s 20

38.2 (I) An ovvncv ol copyrighi. il1 B vvol'I&

fvho has noi atlihorlzed a collective society io
auihol fxc ILs I'cpl'ogl'Bphic reproduction I'nBy I'c-

covcl', ln pl'occcdll1gs BgBII1st. BI1 cdUcaflol1BI ln-

(4) SI le d6fendeur n'a pas paye les rede-

vances applicables en I'espccc, la societe dc
gestion visdc a I'article 67 —au lieu dc se pre-
1aloir dc tout autre recours cn vuc d" obtenir un

redressement pecuniairc prevu par la prcsente
loi —nc peut, aux teirmes du prdsent article.

que choisir dc recouvrer des dommages-intcrcts

prcctablis dont le montant, dc trois a dix fois le

montant dc ces redevances, est determind selon

ce que lc tribunal cstimc 6quitablc en I'occur-
I'cocc.

(5) Lorsqu'il vend unc decision rclat.ivement

aux paragvaphes (1) a (4), le tribunal iicni.

colll pic noiai11ITIcnt. dcs 1dctcUt s sUIvatlfs

a) la bonne ou mauvaise lol du ddfendcur.

6) le comportemcnt des parties avant. I'ins-

tance et au cours dc eel le-cl;

c) la ndcessite de creer un cffet dissuasif a

I'cgard de violations cvcntuclles du droii.

d'auteur en question,

(6) Ne pcuvent eire condamnds aux don1-

niagcs-It1tcl'cfs pi'cct(tbl is .

a) I'etablissemeni. dl enseignemeni. ou la per-

sonnc agtssanf. sous I "autorit6 dc celui-ci qui

a I'ait les acies visds BUx BI2iclcs 29.6 ou 29 7

sai1S (icqUI(1 cl'cs I'cdcvat1ccs ou sat1s obscl'-

ver lcs modalitds affdrentcs fixdcs sous IC vd-

gimc de la prdsente loi;

1)) I'etablisscment d'cnseignement.„ la biblio-

Liicque, Ic musie ou le service d'archives, sc-
ion le casl qui est poursuivi dans les circons-
tanccs prdvues a I "article 38.2;

c) la personnc qui commct la violation visee
a I'alinda 27(2)e) ou a I'avi.lclc 27 I dans Ics
cas ou la rq1roducilon en cause a 6te faite

avec lc consentcment du titulahe du droiL

dlau1.eur dans le pays de product.ion

(7) Le choix fait par le dcmandcuv cn ver1u

du paragraphc (I) n'a pas pour effei. dc suppri-
mcr lc droit de cclui-ci, lc cas cchdant, B dcs
dommages-infergts cxem plaires ou puniii fs.

1997, ch 24, Bvt 20

38.2 (I) Le tifulaive du droit. O'auteur sur

une (cuvvc qui n'a pas habilit6 une soci616 de

gestion B auionsev la reproduction par reprogra-

phie dc cettc (cuvrc, ne peut, dans Ic cas o0

Societe de
Bes008
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stitution, library, archive or museum that has

reproduced the yvork, a maximum amount. equal

to thc amount of royalties that would have been

payable to the society in respect of the rcpro-

graphic reproduction, if it were authorized, ei-
ther

(a) under any agreement entered into avith

the collective society; or

(b) under a tariff cettified by the Boat d pur-

suant to section 70.15.

(2) Where ag&rccments respecting I epro-

graphic reproduction have been signed yvith

more Lhan one collectiy e society or xvhcrc morc
than one tarif'f applies or yvhere both agree-
ments and tariffs apply, the maximum amount

t11BL thc copyl'Ight owner 111Bv I'ccovcl is the

largest amount of thc royalties provided fnr h1

any of those agreements or tarif'fs.

(3) SUbscct1011s (I ) BI1d (2) apply only xvlact c

(a) the collecllve socicly Is enLltlcd to alltho-

rize, or the tariff prox ides for the payment ol

royalties in respect of; the rcprngraphic re-

production of that category of yvorl«, and

(b) copying of Lhal. gcllcl Bl I'Icticil'c Iuld c'&Lclll

Is covcl'ccl 113'hc agl't'cITlct'll. Ol'BI I
lf'.

1997 c 24 s 20

39. (I) Sub]ect to subscct.ion (2)„ trt any

procccdings for infringement. of copyright., the

plaintiff's not. entitled to any remedy other than

an injunction in respect of ihe infiingement if
lhe defendant. proves that., at the date of the in-

fringement, thc defendant yvas not ayvare and

had no reasonable grnund for suspecting& that

copyi tgl1t subsisted 111 ihc wol'Ic ol'thct'Ub-
)cct.-matter in question,

(2) Subscc1ion (I) does nnt apply if„at the

dBte of the infringclnent. Lhe copyi lght was dU-

lv registered under this Aci.

R S, 19115,c C-42, s 39, 1997, c 24, s 20

39.ll (I) When granting an injunction in re-

spect of'an inftingclnent ol'copyrig&ht in a v,ork
or other subject-matter, thc cnurt may f'urther

enjoin the defendant firom inlringint& the copy-
I ight 01 ally olhct'vol'I« nl'Ublcct-naaLLcl' f

poursuit un etablissement. d'cnseigncment, une

bibliotheque, un musee ou un see ice d'ar-

chives, scion le cas, pour avoir fait une telle te-
production, recouvrer un montant superleur a

celui qui aurait ctc pa& able a la societe de ges-
tion si, d'une part., il 1&avait ainsi habtlttce. et si,
d'autre part, la part ie poursuivie;

a) soit avail. conclu avcc unc sncidtd de gcs-
tion une entente conccrnant la reprographic;

b) soit ctait assujettie au paiement de rede-

vances pour la reprographie prcvu par le tarif
homologue cn vertu de I'atsicle 70.15.

(2) Si I'entente esi concluc separcmeni avcc
plusieurs socictcs de gcstion ou que les rede-

vances sont. payables cnnforinement a diffc-
rents tarifs homofogucs rclatif's a la reprogra-

phic, ou les deux B la I'ois, le montani que IC

titulairc du droit. d'auteur peut recouyrer nc

peut evccdci le montallt lc plUs clcvc «Ic lc)Us

ccux quc prevntcnt les ententes ou les tarifs,

(3) Lcs pal'Bgl'Bphcs ( I) ct (2) nc,s'ap-
pliquent. que st, d "unc pait, Ics socidtcs de gcs-
tion peuvcnt autoriscr la reproduction par rc-

prographie dc ce genre d'ceuvre ou qu'l cxiste
Un Laf'lf hol'I iolngUc 0 cct cgcu'd cl. sl, d'BULI c
part) I)enicntc nu IC iarif iraiLc) dans une c&:r-

LBInc rncsUI'e) clc IB Iaatut'c ci dc I 'eicndue dc la

I'cpl'oduction.

1997, ch 24, ai I 20

39. (I) Sous reserve du paragraphe (2), dans

lc cas dc procedures cngagccs pour violation du

droit d'auteur, le dcmandeur ne peui obtcnir

qu Ullc Itlio(1ctlof1 B I egal cl clc ccitc vlolatiot1 sl

le dcfendeur prouvc que, au moment. dc la cnm-

mctire, il ne savait pas ct n'avaiL aucun motif
raisonnable dc snupconncr quc I'«cuvre ou tout.

autre obje1 du droit d'auteur ctait 17rotcgc par la

presentc loi

(2) Le pttrag&raphe (I) nc s'applique pas si. a

la date de la violation, IC droit d'auteur elalt
«fUITlcnt. clll'cgisird sous lc regime de la present e

1oi.

L R (I 985), ch C-42. art 39, 1997, ch 24, art 20

39.1I (I) Dans lcs cas ou il accorde une in-

jonction pour violation du droit. d&auteur sur

uric &Uvl'c ocl tin BULI'c obl ct.. Ic tl'ibunal peut cn
outl'c Inlet'dn'c BU cfcfc11«fcut'lc vtnlcr IC droit

d alUicUI'tll' BUtl'cs ceuvl cs OU d'BUli t:s nbl cts
dont. Ic demandcur est le t.itulairc nu sur

Cas de plus&au&s

ententes ou tat& fs

Xpphcatlon

«. as oh le seui
ICCOUI S CSt

I II I 011C t & 00

I scop&lou

Inta& dlcnon
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Resn 1 et) nn (2) I he cour(. shall apply the limitation peri-
od set out in paragraph (l)(a) or (b) only in I'c-

spcct of a party tvho pleads a limifation period

R S, 1985, c C-42, s 41, R S, 1985, c 10 (4th Supp ), s
9, 1997, c 24. s 22

(2) Le tribunal ne fait joucr la prescription
1 iscc aux alineas (1)a) ou b) qu'a I'cgard de la

partie qui I'a invoqucc.

L R (1985), ch C-42, art 41 L R (1985). ch 10 (4'up-
pl ), art 9, 1997, ch 24, art 22

Rc(ll let.lon

Offences and

pnlllslnncnl

I osscssion an«l

f)cl fol 01Bncc
offcnces and
pl)nlslnncnt

CRIMINAL REMEDIES

42. (I) Evciy person svho knovlingly

(a) makes for sale or rental an infnnging

copy of a work or ol.her subject-mattcf in

which copyright. subsists,

(b) sells or rents out, or by way of trade ex-

poses or offers for sale or rental, an infring-

ing copy of a u ork or other sul&jcci-matter in

which copyright subsists,

(c) distribules infringing copies of a tvork or
other subject-matter in u'hich copyright sub-

sists, either for Ihc purpose of trade or Lo

such an exLeni as to af lect prejudicially the

osvner of the copyright,

(d) by way ol'rade exhibits in public an in-

fringing copy of a 1vorl& or other subject-mai-
ler in which copi right subsists, or

(e) imports fnr sale nr rental into C anada

any infringing copy ol' worl& or other sub-

Jcct-I11attef ln which ('opyl'lght. subsisls

is guilty of an off'ence and liable

On U177I nalr)) r nn(lir f iran Ir) B flue 1117l CX—

cccdn1g Ltvcnty-f lvc thoUsand dollBI's ol'o
iniprisonmcnt for a Lelm not exceeding six
months or to both, or

(g) 01'I conviction on 01dfctlTlcni, tn a fitic

not. exceeding) one million dollars or to im-

prisonment. for a term not exceeding five

years or to bnth.

(2) Fvery person who knowingly

(a) makes or possesses any plate that is

specifically designed or adapted for Ihc pui-

posc of n1aking in 1 ringing copies of Bfsy

tvol'k ol'thcl'ul33)cct-I77attcr ln vvhlch copy-
right subsists, or

(b) for prix ate profit causes to be perl'ormed

in public, wriihouf. Lhe consent of Lhc opener

ol the copyrighl.. any worl& or other sublect.-

I oat(el'l'I wh1cl'I copyl'Ight. subsists

is guilty of an offencc and liable

RECOURS CRfMINISLS

42. (1) Comme( une infraction quiconquc,
sc I cnl 111en L:

a) se livre, cn vue de la vente ou de la loca-
tion, a la contrefat;on d'une o:uvre ou d'un

autre objet du droit d'auteur protcgcs;

b) en vend 0U cn louc, ou commercialemcnt
cn mct ou en offre en vente ou en location un

excmplaire contrcfaii,

c') en met cn circulation des cxemplaircs
con(i cfaiis, soit dans un but commercial, soil.

dc facon B porter prejudice au tifulaire du

droit. d'auteur;

a) cn cxl70sc cnITlfncl'clalcnlcrlt cn pL113lfc Lln

cxcmplan'c conti'cfalt'I

e) en importe pour la ventc ou la locauon, au

Canada, un exemplaire cnntrcfait..

I c cof1fl'cvenBU( cncoLII t, sLlt'ec)Bi'ation dc
cUlpB13111(c pal'l'occdUI'c sonllTlall c. Linc

amende maximale de vingt.-clnq mille dollars ei
Lln clTI pl'I son n clTI cn I. 01ax I ITI BI dc s i x m n i s, nu

1)une de ccs peines, Ou, sur declaration tfe

culpabilite par vote dc mise en accusauon, unc
Bnlcndc ITlaxin1Blc d Un million de dollaf's cL Un

cnlpl'lsonncnlcnt maximal de cine) ans„oLI 1)unc

de ccs peines.

(2) Cnnu11ct Unc lnfl"le(lou qulconqUc,
sci cmm cnt.:

a) confcctionnc ou posscde une planche
concue nu adaptce prcciscmcnt pour la

contrcfafof7 d une ceuvre ou de font autle ob-

jet du droit. d'auteur protcges;

b) fait, dans un but. de profit, executer ou re-

prescnter publiquemenf. une pcuvi'c OU Un

autre objet du dl.'nit. d «1ULcUI'lntcg(:s sans le

conf)cnLclTlcnf. dLI I.lhll«ul c dU di'oit
d'autcut'.c

contfcvcf1aflf. cncotll'f., sUt dcclal'atfon dc
culpabiiitc par procedure sommaiie, une

Inflect)On( et

f)cnn's

possession et
018 action (
rleconlant «I nnc

)coon, et pen)ca
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(c) on summary conviction, to a fine not ex-

ceeding tfvcnpy-five thousand dollars or to
imprisonment for a term not exceeding six
months or to both, nr

(d) on conviclion on indicimcnt, to a fine

not exceeding onc million dollars or Lo im-

prisonment. for a term nof. exceeding five

years or to both.

(3) The court before v htch any proceedings
under this section are taken may, on conviction,
ordei. that. all copies of'he )Cori& or othet'LIb-
ject-matter that appear Io it Lo be infringing

copies, or all plates in the possession of the of-
fender predominantly used Ior making infring-

ing cnpies. bc destroyed or delivered up to the

0)vner of the copyright or othcrlvisc dealt lvfth

Bs thc coUI I. Illav tht ilk flL.

(4) Pl'occcdhlgs bV sUnlnl81"v cnllvtctloll In

respect of an olfcllcc Undct'his secLion may bc
instituted af. any time ivithin„buL not later than.
t)vo years aff.er the time )vhcn Lhc ofTcnce )vas

commiiLed.

(5) No person mav be prosecuted under this

section lor importing a bool& or dealing lvith an

imported book in thc nlanllcl'cscl'ibcd in sec-
(foil 27, I

R S in85 , C 42 s 4? R S . 1985 c 10 (4ih Supp ). s

10 1997 c 24 s 2-1

43. (I) Any person whn„)vithout the lvriiten

cnnseni of thc 0)oner of Ihc copyright or of Ihc

legal representative of the o)vncr„ 1&nolvingly

performs or causes Lo be performed in public
and for privat plofii. the lvhnlc or any part,
collstlillilllg Bll infl'ltlgclllcllL, of Blly dl'BITIBLIC 01

operatic lvorl& ol'luslcal composition in )vhfch

copyright subsishs in Canada is guilty of an of-
f'ence and liable on summary conviction to 8

fine not exceeding tv o hundred and fif'Iy dol-

lars iuldi in the case of a second or subsequent
of'fence, either Io that fine or to imprisnnlTlcllt.

Iol' tt.llTI nof. cxcccdfllg tlvo ITIonihs 01'o L')0th.

amcnde maximale de vingt-cinq mille dollars et
un emprisonnement maximal de six mois, ou
I'une de ces peincs, ou, sur declaration de

culpabilitc par voie de mise cn accusation, une

amcnde maximale d'un million de dollars et un

emprisonnemenf. maximal de cinq ans„ou I "unc

de ces peines.

(3) LC tribunal devant lequel son( pof.tees de

telles poursuites pcut. Cn cas dc condamnation,
oidnnncr quc Ious lcs excmplaires de I'tcuvf'c

ou d'un autre ob)et du droit d'auteur ou toutes
les planches cn la possession du contrelacteuri
qu'l estime etre des cxemplaircs contrefaits ou

des planchcs ayanf. servi principalement 8 la fa-

brication d "excmplaircs contrefaits, soient. de-

truits nu remis entre lcs mains du Litulairc du

droit d&auteur, ou qu'l en soit autrement dispo-
se BLI grc du lrihunal

(4) Les procedures pour declaration de

culpabilitc par procedure sommaire visani une

in f1'actini) pl cvUe '-IU present article sc prcs-
clllvctlf. pBI dcUX Bns 8 COITlptci'c sd pcl'pell 8-

Li on,

(5) Des poui suites criITI lllcl les tlc pcuvctlt
etre cngagces cn 1 cruf du present arhclc relaii-

vcITlcnt 8 I'nlpnl'fBtlon tlc 1ivi cs 0U 8 I acconl-
pllsscl0cnL dcs Bctcs I'claf II s 8 ccf Lc Il'npni'fBIH)n

dafls Ics conditlollii 5 tsetes ef I 81'ticle 27,1

I. R (1985), ch C-42, att 4?, L R (1985), ch 10 (4'up.
p) ), att 10, 1997, ch 24, arl 24

43. (I) Quiconquc, sans lc conscntemenf.
ccrii du I.ifulairc du droit diautcur ou de snn rc-

prescntant lctgal, sciemment, execute ou rcprc-
sclllc, 0U (BIL cxccLltci'LI I'cpf'cscllf ct', cll pU I')I lc

ct dafls Llf1 bUI, dc lucl'c'. pcl'soilncl„ci dc ITlatllcl'c

consfitucr unc execu(lot) ou representation

illicitc, la totalitc ou une parfie d'unc ceuvre

dratTlatiquc, d Un opcl'8 0U d Unc coITlposILfon

ITIUs&lcalc sui'BLIUcllc Ull droit. d Butcul cxtstc BLI

Canada, cs( coupable d'unc it)fraction et en-

court„sur declaration de culpabilitc par proce-
dure sommaire„une amende maximale de deux
cent cinquante dollars; la rccidive est punic de

18 nlcmc Bnlcildc ct d Ull cnlpl'Isotlncillcnt

maximal dc deux mois„ou dc I'une de ccs

pc ines.

I.e ti Ibunal peut
(itsi&osci (Ics
enon&planes ou

pion(hes

PI csci Ipuou

I I'(Ie('ilsCs d

I diti(.le 27 I
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