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FACTUM OF THE APPELLANTS 

 

 

Part I: Overview and Statement of Facts 

 

A. Overview – Advocating for the Continued Protection of Vulnerable Borrowers 

1. In this appeal, the Supreme Court of Canada has the opportunity to correct the erosion of 

long-standing statutory protections resulting from the Alberta Court of Appeal decision, and 

ensure the continued prohibition of predatory and abusive lending practices.  

2. Section 8 of the Interest Act, RSC 1985, c I-15 (the "Interest Act")
1
 plays an essential role 

in protecting property owners at risk of abuse when contracting with mortgage lenders. It applies 

to all types of mortgagors, be they individual or corporate, young or old, inexperienced or 

sophisticated, and to both residential and commercial properties.  

3. The Majority decision of the Alberta Court of Appeal appealed from contains critical 

errors by giving section 8 a narrow and strict interpretation, with adverse impacts for mortgage-

secured borrowing across the country. A fair and proper interpretation of section 8 meets the 

objectives of the legislation and prevents lenders from using creative drafting to avoid the 

protection afforded by section 8. 

4. Section 8 of the Interest Act prohibits penalties, fines and interest increases that have the 

effect of charging a higher interest rate on monies in arrears. Without the prohibition, such 

clauses could be used by predatory lenders to strip defaulting property owners of their equity in 

the property. Absent a purposive interpretation of section 8, lenders can and will draft interest 

rate increases which will effectively obliterate an owner's equity or a secondary lender's 

mortgage security.  

5. This case concerns two such clauses, drafted by the lender, the Respondent, Equitable 

Trust Company ("Equitable"), in two consecutive mortgage renewals, as well as "default 

administration fees" charged due to the borrower's missed payments. The First Renewal (as later 

defined herein) artificially added on an extra "seventh month" at a grossly inflated interest rate. 

                                                 
1
 Interest Act, RSC 1985, c I-15, s 8 (the "Interest Act") [Appellants' Factum, Part VII, Tab C]. 
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The Second Renewal (as later defined herein) charged an increased interest rate on monies in 

default. The Respondent Equitable capitalized on the weak negotiating position of the borrower, 

the Appellant, Lougheed Block Inc. ("Lougheed"), at a time when it was at the mercy of 

Equitable and without options. During the inevitable foreclosure, Equitable sought to appropriate 

all equity remaining in the subject property.  

6. The decision of the Majority of the Alberta Court of Appeal allowed Equitable's 

contractual abuse, which had the effect of charging an increased interest rate and "mortgage 

renewal fees" when Lougheed defaulted on payments.  

7. These penalties grossly increased the amount owed by Lougheed, increased the exposure 

of the Appellant guarantors, Heritage Property Corporation, Neil John Richardson and his elderly 

father, Hugh Daryl Richardson, and completely eroded the remaining equity available for 

subsequent encumbrancers, including the Appellant, Krayzel Corporation ("Krayzel"), which 

held a second mortgage on the subject property. 

8. The Alberta Court of Appeal's Majority decision renders the 130-year old protection 

impotent by drastically restricting its application and adds to the inconsistency in judicial 

interpretation that has characterized the jurisprudence regarding section 8. By allowing this 

appeal, this Court has the opportunity to confirm the intended interpretation of section 8 and 

preserve the protection that has been provided by section 8. 

B. Summary of Mortgage, Renewals and Foreclosure 

1) The Equitable Mortgage 

9. The Appellant borrower, Lougheed, was the registered owner of a heritage office 

building and land located in downtown Calgary (the "Property").
2
 

10. On November 8, 2006, Lougheed granted the Respondent lender, Equitable, a mortgage 

and charge against the Property (the "Equitable Mortgage").
3
 

11. The Equitable Mortgage was $27 million, with interest at Equitable's prime interest rate 

plus 2.875% per annum.
4
 While initially included as a term of the mortgage, Lougheed was able 

                                                 
2
 Memorandum of Decision of Master Hanebury at para 2 [Appellants' Record, Part I, Tab 1]. 

3
 Memorandum of Decision of Master Hanebury at para 3 [Appellants' Record, Part I, Tab 1]; The Equitable 

Mortgage – Exhibit "A" to the Affidavit of Jennifer Shaw filed June 23, 2009 [Appellants' Record, Part III, 

Volume I, Tab 1A]. 
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to successfully negotiate the removal of a 25% interest bump in the final month of the mortgage 

term.
5
 

2) The First Renewal 

12. On June 30, 2008, the Equitable Mortgage matured and Lougheed was unable to pay. 

Lougheed had secured a commitment from another lender for $26 million, but this was 

insufficient to discharge the Equitable Mortgage.
6
 

13. As the Equitable Mortgage was not discharged, the Equitable Mortgage stipulated that 

monthly interest charges then commenced. Lougheed failed to pay the first interest charge for the 

month of July 2008 of $171,562.50 and was then in arrears. Equitable, applying the penal 

provisions of its mortgage, charged a $10,000 default administration fee for the missed payment. 

An additional $181,121.20 interest was charged for the month of August 2008, which then went 

into arrears.
7
  

14. It was apparent that Lougheed was in financial distress, both being unable to pay the 

mortgage and in default on monthly interest payments. Equitable then offered an opportunity for 

temporary relief, on harsher terms, and securing the ability to recover a greater amount of equity 

from the Property. 

15. On August 27, 2008, Appellant Lougheed and the Respondent Equitable entered into a 

letter agreement (the "Letter Agreement") confirmed by a Mortgage Amending Agreement 

effective August 1, 2008 (the "Mortgage Amending Agreement"), which renewed the Equitable 

Mortgage for a further seven months until March 1, 2009 (collectively, the "First Renewal").
8
 

16. Equitable presented temporary relief for the Appellant, but introduced an interest increase 

that would secure its hold over an increased amount of equity in the Property if Lougheed went 

into default. Negotiated as a six month renewal, the First Renewal was at an interest rate of 

                                                                                                                                                             
4
 Memorandum of Decision of Master Hanebury at paras 3-4 [Appellants' Record, Part I, Tab 1]. 

5
 Affidavit of Neil Richardson sworn November 2, 2009 at para 6 [Appellants' Record, Part III, Volume I, Tab 

3]. 
6
 Memorandum of Decision of Master Hanebury at para 5 [Appellants' Record, Part I, Tab 1]. 

7
 Affidavit of Ken Lai, sworn June 8, 2010 at Exhibits "A" and "B" [Appellants' Record, Part III, Volume II, Tab 

8A and 8B]. 
8
 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at para 45 [Appellants' Record, Part I, Tab 5]; 

The First Renewal Letter Agreement – Exhibit "F" to the Affidavit of Jennifer Shaw filed June 23, 2009 

[Appellants' Record, Part III, Volume I, Tab 1F]; The Mortgage Amendment – Exhibit "F" to the Affidavit of 

Daniel Krayzel filed November 30, 2009 [Appellants' Record, Part III, Volume II, Tab 7F]. 
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Equitable's prime interest rate plus 3.125% per annum for the first six months. However, a 

fictional seventh month was added to the term, during which interest increased to 25% per 

annum.
9
 Based on a six-month term, the 25% interest would have come into effect upon maturity 

and after Lougheed had again gone into default. This 25% interest rate would secure Equitable's 

rapidly-escalating claim to equity in the Property. 

17. The First Renewal also capitalized the interest charges in arrears, a $417,000 renewal fee 

assessed immediately, the $10,000 default administration fee, and $20,458.41 in "estimated legal 

fees", which all became part of the principal sum of $27,801,000 under the First Renewal, and 

increased Equitable claim to equity in the Property.
10

 

18. The relevant provisions in the First Renewal are as follows: 

2.  The interest rate provided for in the Mortgage is amended so that: 

a. for the period commencing on the Effective Date and ending on 

January 31, 2009, the term 'Interest Rate' as used in the Mortgage shall 

mean the prime interest rate adopted by the Equitable Trust Company 

from time to time in determining interest payable by its most creditworthy 

commercial customers, plus 3.125 percent per annum, compounded and 

payable monthly, not in advance, on the first day of each calendar month. 

If it is necessary for The Equitable Trust Company to prove the prime 

interest rate adopted from time to time in determining interest payable by 

its most creditworthy commercial customers, the production of a written 

certificate setting out the aforementioned prime interest rate at that time by 

The Equitable Trust Company shall be conclusive proof for that purpose; 

and 

b. for the period commencing on February 1, 2009 and continuing 

thereafter until the principal sum has been repaid in full, the term 'Interest 

Rate' as used in the Mortgage shall mean twenty five percent (25%) per 

annum, compounded and payable monthly, not in advance, on the first day 

of each calendar month. 

3.  The term of the Mortgage is extended, so that the full balance of the 

principal sum and any unpaid interest thereon and any other amounts owing 

pursuant to the Mortgage shall become due and be paid on the 1
st
 day of 

March, 2009. 

                                                 
9
 The First Renewal Letter Agreement – Exhibit "F" to the Affidavit of Jennifer Shaw filed June 23, 2009 

[Appellants' Record, Part III, Volume I, Tab 1F]; The Mortgage Amendment – Exhibit "F" to the Affidavit of 

Daniel Krayzel filed November 30, 2009 [Appellants' Record, Part III, Volume II, Tab 7F]. 
10

 The First Renewal Letter Agreement – Exhibit "F" to the Affidavit of Jennifer Shaw filed June 23, 2009 

[Appellants' Record, Part III, Volume I, Tab 1F]. 
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… 

9.  Except as specifically modified by this agreement, the Mortgage and all 

collateral security for the obligations secured thereby shall remain in full force 

and effect according to their original terms.
11

 

3) The Second Renewal 

19. On March 1, 2009, when the First Renewal matured, Lougheed remained in default but 

now owed Equitable even more principal due to the additional capitalized charges. The full 

principal and unpaid interest became due and payable and Lougheed was once again in default.  

20. Lougheed was unable to obtain alternate financing. Equitable again offered a temporary 

fix. Just as designed, the 25% escalated interest rate in the seventh month of the First Renewal 

forced a further renewal. On April 28, 2009, Lougheed and Equitable executed an agreement for 

a further renewal of an additional 12 months, effective February 1, 2009 (the "Second 

Renewal").
12

 The term of the Second Renewal overlapped and replaced the artificial final 

seventh month of the term of the First Renewal. 

21. The Second Renewal was stated to be at an interest rate of 25% per annum, but Lougheed 

was only required to make payments on a monthly basis in an amount equal to the greater of 

7.5% per annum or Equitable's prime interest rate plus 5.25% per annum. The 25% per annum 

interest rate was drafted as a discount, but operated as a penalty, enforceable by Equitable upon 

default by Lougheed. Like the First Renewal, the Second Renewal required Lougheed to pay a 

$556,000 renewal fee no later than June 30, 2009, immediately escalating Equitable's claim to 

the remaining equity in the Property.  

22. The relevant provisions in the Second Renewal are: 

1.  Interest shall be calculated, on the full outstanding Loan balance, at the rate 

of 25% per annum compounded monthly, from February 1, 2009 until the date 

of repayment in full. 

2.  Lougheed Block Inc. ('LBI') shall pay to TCC [Trez Capital Corporation] a 

renewal fee of $556,000 ('Renewal Fee'), which fee shall be due upon 

                                                 
11

 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at para 45 [Appellants' Record, Part I, Tab 5]; 

The Mortgage Amendment – Exhibit "F" to the Affidavit of Daniel Krayzel filed November 30, 2009 [Appellants' 

Record, Part III, Volume II, Tab 7F]. 
12

 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at para 45 [Appellants' Record, Part I, Tab 5]; 

The Second Renewal – Exhibit "G" to the Affidavit of Jennifer Shaw filed June 23, 2009 [Appellants' Record, 

Part III, Volume I, Tab 1G]. 
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execution of this letter by LBI [Lougheed Block Inc.] and payable in 

accordance with paragraph 6 and 7 of this letter agreement, an in any event, 

no later than June 30, 2009. 

3.  LBI shall be required to make monthly payments, on or before the 15
th

 day 

of each and every month starting May 15, 2009 and ending January 15, 2010, 

in an amount equal to the greater of 7.5% per annum, compounded and 

payable monthly, and Equitable Trust Company Prime Rate + 5.25% per 

annum, compounded and payable monthly (the 'Pay Rate') 

… 

8.  Should, at any time, LBI default under any of the obligations contained in 

this agreement or contained in the Commitment Letter, the Renewal Letter or 

any other agreement given as security for this Loan, provided TCC has agreed 

to allow the default to be cured, the Pay Rate shall be 25% from the date of 

the default until the date that the default is cured and shall only return to the 

rate set out in paragraph 3 upon rectification of the default. 

9.  Should, at any time, LBI default under any of the obligations contained in 

this agreement or contained in the Commitment Letter, the Renewal Letter or 

any other agreement given as security for this Loan and TCC elects not to 

voluntarily permit the default to be cured this agreement shall be in default; 

the Pay Rate shall increase to 25% and all Accrued Interest to the date of the 

default shall become forthwith due and payable. 

By signing this letter, you also hereby acknowledge that: 

… 

2. The interest rate payable is 25% per annum, calculated and payable 

monthly; 

3. The Loan matured on March 1, 2009 and is now, and continues to be fully 

due and payable; 

4. You are not in a position to fully repay the loan, as required.
13

 

4) Foreclosure and Judicial Sale 

23. The true nature of the Second Renewal is apparent. It explicitly acknowledged 

Lougheed's inability to pay, it purported to solidify the exorbitant 25% interest rate going 

forward, and it required the Appellant Lougheed to pay a $556,000 payment immediately. The 

                                                 
13

 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at para 45 [Appellants' Record, Part I, Tab 5]; 

The Second Renewal – Exhibit "G" to the Affidavit of Jennifer Shaw filed June 23, 2009 [Appellants' Record, 

Part III, Volume I, Tab 1G]. 
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Respondent Equitable had again increased the amount of equity that it would acquire when, as 

was obvious to the Respondent, Lougheed failed to meet its obligations.  

24. On May 20, 2009, less than a month after execution of the Second Renewal, Equitable 

served the Appellant Lougheed written notice of default and demanded payment of 

$30,180,321.35. The amount it claimed owing was based on calculation of interest at 25% per 

annum interest and the addition of the $556,000 renewal fee to the principal owing. The 

Respondent Equitable brought foreclosure proceedings under the Second Renewal on 

June 2, 2009.
14

 

25. As of June 7, 2010, Equitable claimed $37,994,738.85 to be due and owing under the 

Second Renewal, based upon interest accruing at the rate of 25% per annum after 

February 1, 2009 plus the monthly default administration fees from June 2009 to June 2010 

(totaling $120,000). In the alternative, if the 25% per annum interest rate was found to breach 

section 8 of the Interest Act, Equitable then calculated $30,008,294.55 owing under the Second 

Renewal.
15

 

26. The Property was ultimately sold by judicial sale for $30,653,148.97.
16

 Equitable 

received $29,147,618.37 in distributions from the proceeds, being the full value of its principal 

advanced and interest at the lower non-penalty interest rate. If the 25% per annum interest rate is 

applied, the remaining $1,505,529.60 will also be awarded to Equitable, leaving nothing for 

subsequent encumbrancers like Krayzel. Equitable would then pursue the personal guarantors, 

the Appellants Neil John Richardson and his elderly father, Hugh Daryl Richardson, for the 

additional $7,000,000 that Equitable claims is owed.
17

  

C. Courts Below Split on Enforceability of 25% Interest 

1) Court of Queen's Bench – Master 

27. The Appellants and Respondents brought applications for determination of the amount 

owing under the Equitable Mortgage. Lougheed and Krayzel sought a declaration that the 25% 

                                                 
14

 Memorandum of Decision of Master Hanebury at para 14 [Appellants' Record, Part I, Tab 1]; Dissenting 

Reasons for Judgment of the Hon. Mr. Justice Berger at para 45 [Appellants' Record, Part I, Tab 5]; Affidavit of 

Ken Lai, sworn June 8, 2010 at Exhibits "A" and "B" [Appellants' Record, Part III, Volume II, Tab 8A and 8B]. 
15

 Affidavit of Ken Lai, sworn June 8, 2010 at Exhibits "A" and "B" [Appellants' Record, Part III, Volume II, 

Tab 8A and 8B]. 
16

 Order of Master Prowse dated July 6, 2010 [Appellants' Record, Part II, Tab 9]. 
17

 Memorandum of Decision of Master Hanebury at para 15 [Appellants' Record, Part I, Tab 1]. 
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interest rate was contrary to section 8 of the Interest Act and Equitable sought affirmation of the 

25% interest claim.
18

 

28. Master Hanebury correctly interpreted section 8 as related to fines, charges or penalties 

that have the effect of increasing interest on money in arrears over that not in arrears; she held 

that the focus of the court's inquiry is on the substance of the transaction, not its form. Interest 

rate increases provided for in the First Renewal and Second Renewal offended section 8 of the 

Interest Act and the default administration fees of $10,000 per month charged by Equitable were 

unenforceable.
19

  

2) Court of Queen's Bench – Justice  

29. The Respondent Equitable appealed the decision of Master Hanebury on the 

interpretation of section 8.
20

 

30. The Honourable Madam Justice Romaine of the Court of Queen's Bench of Alberta 

allowed the appeal, holding section 8 of the Interest Act required a strict and narrow 

interpretation, this misinterpretation being contrary to the remedial approach in the Interpretation 

Act, RSC 1985, c I-21 and the modern approach to statutory interpretation.
21

 

31. Madam Justice Romaine found section 8 to be an exception to the general principle of 

freedom of contract. She failed to consider the purpose of the Interest Act and the beneficial 

nature of the section, which demand a fair and liberal interpretation. Justice Romaine failed to 

consider section 8 within the context of the Interest Act as a whole, which has two distinct and 

separate purposes. The first, embodied in section 2, is the freedom to contract with respect to 

interest rates. The second is the protection of borrowers in the context of mortgage lending. 

Justice Romaine found that neither the terms of the First Renewal nor the Second Renewal 

breached the Interest Act.
22

 

                                                 
18

 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at para 45 [Appellants' Record, Part I, Tab 5]. 
19

 Memorandum of Decision of Master Hanebury at paras 58, 73 and 82 [Appellants' Record, Part I, Tab 1]. 
20

 Reasons for Decision of the Hon. Mme. Justice Romaine at para 1 [Appellants' Record, Part I, Tab 3]. 
21

 Reasons for Decision of the Hon. Mme. Justice Romaine at para 45 [Appellants' Record, Part I, Tab 3]; 

Interpretation Act, RSC 1985, c I-21, s 12 ("Interpretation Act") [Appellants' Factum, Part VII, Tab D]; Rizzo v 

Rizzo Shoes Ltd. (Re), [1998] 1 SCR 27, 1998 CanLII 837 at para 21 ("Rizzo") [Appellants' Book of Authorities, 

Tab 16]. 
22

 Reasons for Decision of the Hon. Mme. Justice Romaine at paras 45, 65 and 81 [Appellants' Record, Part I, Tab 

3]. 
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3) Court of Appeal of Alberta  

32. A consolidated appeal was heard by the Court of Appeal of Alberta on October 8, 2013.
23

 

33. The Court of Appeal was unanimous in finding that the First Renewal did not breach 

section 8 of the Interest Act. It was dispositive in its view that the increase in interest rate 

contemplated by the First Renewal arose due to the passage of time, not due to default, and 

applied equally to interest or principal in arrears as well as principal not in arrears.
24

 

34. With respect to the Second Renewal, the Honourable Madam Justice Hunt, writing for 

the Majority, found the Court of Appeal bound by its prior decision in Dillingham Construction 

Ltd. v Patrician Land Corp. ("Dillingham") and dismissed the present Appellants' appeal.  

35. Justice Hunt erred in failing to find the Dillingham case distinguishable on its facts and in 

spite of the explicit challenge to Dillingham by the Appellants. The Majority found that, absent a 

formal application to reconsider, the Court was bound by Dillingham.  

36. In its view, the Court in Dillingham concluded that section 8 only prohibits penalties, 

fines and interest rate increases that take the form of a penalty for default. Because the increase 

in the Second Renewal was constructed as a discount for prompt payment, it was permitted under 

section 8 of the Interest Act.
25

 

4) Dissenting Reasons (Justice Berger) 

37. Contrary to the Majority, Justice Berger found that the Court of Appeal was not bound by 

its decision in Dillingham. Dillingham had different mortgage terms and was, in his opinion, 

distinguishable on its facts. In Dillingham, the Court was unable to determine whether there was 

an increase in interest on arrears above that of principal money not in arrears because maturity of 

the mortgage and default coincided when the mortgagor failed to make the last payment.
26

  

38. Justice Berger's reasons focused on the purpose and intention of section 8 and found: 

                                                 
23

 Consent Consolidation Order of the Hon. Mme. Justice P.A. Rowbotham [Appellants' Record, Part II, Tab 16]. 
24

 Reasons for Judgment Reserved of the Hon. Mme. Justice Hunt at para 1 [Appellants' Record, Part I, Tab 5]; 

Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at para 45 [Appellants' Record, Part I, Tab 5]. 
25

 Dillingham Construction Ltd. v Patrician Land Corp., 65 AR 220, 1985 CarswellAlta 65 (CA) ("Dillingham") 

[Appellants' Book of Authorities, Tab 4]; Reasons for Judgment Reserved of the Hon. Mme. Justice Hunt at para 

23-24 [Appellants' Record, Part I, Tab 5]. 
26

 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at paras 70-72 [Appellants' Record, Part I, Tab 

5]. 
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[A]t least one legislative purpose was to protect the owners of real estate from 

interest or other charges that would make it impossible for owners to redeem, 

or to protect their equity. If an owner were already in default of payment 

under the interest rate charged on monies not in arrears, a still higher rate, or 

greater charge on the arrears would render foreclosure all but inevitable.
27

 

39. Justice Berger found that "[i]t is trite law that in considering s. 8, the Court should not 

confine itself to the form of a mortgage provision but should look to its substance." In 

accordance with the purpose and nature of section 8, he analyzed the effect of the Second 

Renewal and concluded that the mortgage clause effectively increased the rate to 25% per annum 

upon Lougheed's default and held that it was a violation of section 8.
28

 

  

                                                 
27

 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at para 48 [Appellants' Record, Part I, Tab 5], 

citing Reliant Capital Ltd. v Silverdale Development Corp., 2006 BCCA 226, 2006 CarswellBC 1090, leave to 

appeal denied [2006] SCCA No 265 ("Reliant") [Appellants' Book of Authorities, Tab 15]. 
28

 Dissenting Reasons for Judgment of the Hon. Mr. Justice Berger at paras 49, 64 [Appellants' Record, Part I, 

Tab 5]. 
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Part II: Statement of Questions in Issue in the Appeal 

 

40. This appeal raises the following issues: 

Protection from Punitive Borrowing Terms: Does the proper interpretation of section 8 of 

the Interest Act prohibit creative mortgage drafting that has the effect of imposing a 

penalty rate on amounts in arrears, despite not being structured as a penalty? 

 

Subissue 1: Does section 8 of the Interest Act require a fair, large and liberal reading? 

 

Subissue 2: Does section 8 of the Interest Act prohibit a clause that increases the interest 

rate shortly before maturity, as in the First Renewal? 

 

Subissue 3: Does section 8 of the Interest Act prohibit a clause that imposes a higher 

interest rate on default, but is structured as a discount for prompt payment, as in the 

Second Renewal? 
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Part III: Statement of Argument 

 

A. Summary of Answers to Questions in Issue 

1) Protection from Punitive Borrowing Terms: Does the proper interpretation of 

section 8 of the Interest Act prohibit creative mortgage drafting that has the 

effect of imposing a penalty rate on amounts in arrears, despite not being 

structured as a penalty? 

41. A proper interpretation of section 8 of the Interest Act prohibits mortgage provisions that 

have the effect of charging greater interest on amounts in arrears. Application of section 8 to 

mortgage interest clauses requires consideration of the clause in light of the following guiding 

principles: 

a. Parties should be free to negotiate such terms of interest as the parties consider 

appropriate to their transaction unless the terms violate section 8 of the Act; 

b. An additional charge on arrears is prohibited, whether expressed as such or 

simply having 'the effect' of increasing the charge in respect of arrears; 

c. A fair, large and liberal application of section 8 is required when determining 

whether a provision has the prohibited effect; 

d. Each case must be decided on its own particular facts, looking to the substance of 

the provision more than the form; 

e. Application of section 8 to the provision must not frustrate or impair the overall 

purpose of the protective legislation, namely the protection of borrowers against 

penalties and oppressive lending practices; and 

f. The character and sophistication of the parties to the mortgage ought not be 

considered when determining whether section 8 prohibits the provision. 

42. Based on these principles, it is clear that section 8 should not be strictly interpreted to 

allow creative drafting of mortgage provisions to avoid the prohibition.  

2) Subissue 1: Does section 8 of the Interest Act require a fair, large and liberal 

reading? 

43. Application of the modern approach to statutory interpretation requires that section 8 of 

the Interest Act be given a fair, large and liberal reading. The modern approach requires 
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consideration of the plain, textual meaning of the statutory provision in the context of the 

purpose and intent of the legislation and the provision. It also requires consideration of the 

broader context of the legislation, in particular other interpretive guidance such as the 

Interpretation Act and established legal norms. All these factors contribute to the conclusion that 

section 8 must be read liberally and given an interpretation as befits its protective purpose. 

3) Subissue 2: Does section 8 of the Interest Act prohibit a clause that increases 

the interest rate shortly before maturity, as in the First Renewal? 

44. Interpreting section 8 purposively, it prohibits the interest rate escalation in the First 

Renewal. The effect of the interest clause, particularly in the factual context of the artificial 

addition of an extra month to the term of the extension, was to raise the rate of interest on monies 

in arrears over the interest rate charged on monies not in arrears. Permitting this type of 

creatively-drafted clause, which has the same effect as a penalty interest rate, would result in 

absurd consequences that are contrary to the purpose and intent of section 8. As such, the interest 

rate escalation in the seventh month of the First Renewal term is unenforceable pursuant to the 

prohibition in section 8 of the Interest Act. 

4) Subissue 3: Does section 8 of the Interest Act prohibit a clause that imposes a 

higher interest rate on default, but is structured as a discount for prompt 

payment, as in the Second Renewal? 

45. Section 8 also prohibits the interest rate discount in the Second Renewal. The effect of 

the interest clause is to charge a higher interest rate when the borrower goes into default. The 

interest rate charged on monies in arrears is therefore higher than that on monies not in arrears. 

This type of contractual gimmick, designed to avoid the section 8 prohibition, is contrary to the 

purpose and intent of section and is unenforceable pursuant to a liberal reading of section 8. 

B. Standard of Review 

46. The standard of review for questions of law is correctness. Statutory interpretation is a 

question of law, reviewable on the correctness standard.
29

 

C. Interest Act Provisions 

47. The legislative provisions at issue in this Appeal are sections 2 and 8 of the Interest Act: 

                                                 
29

 Housen v. Nikolaisen, 2003 SCC 33, [2002] 2 SCR 235 at paras 8-9 [Appellants' Book of Authorities, Tab 6]. 
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2.   Except as otherwise provided by this Act or any other Act of 

Parliament, any person may stipulate for, allow and exact, on any contract or 

agreement whatever, any rate of interest or discount that is agreed on. 

… 

8 (1) No fine, penalty or rate of interest shall be stipulated for, taken, 

reserved or exacted on any arrears of principal or interest secured 

by mortgage on real property or hypothec on immovables that has 

the effect of increasing the charge on the arrears beyond the rate of 

interest payable on principal money not in arrears. 

   (2) Nothing in this section has the effect of prohibiting a contract for 

the payment of interest on arrears of interest or principal at any rate 

not greater than the rate payable on principal money not in 

arrears.
30

 

48. This Appeal is a question of statutory interpretation and the interaction between 

sections 2 and 8. As is later submitted, interpretation of these sections in accordance with the 

principles of statutory interpretation establishes that Equitable's creatively-drafted clauses violate 

the Interest Act and are therefore unenforceable.  

D. Interpretive Rules Require a Fair, Large and Liberal Reading of Section 8 

49. The modern approach described by Sullivan and Driedger continues to be the guiding 

rule for statutory interpretation in Canada.
31

  

Today there is only one principle or approach; namely, the words of an Act 

are to be read in their entire context and in their grammatical and ordinary 

sense harmoniously with the scheme of the Act, the object of the Act and the 

intention of Parliament.
32

 

50. In interpreting section 8, the modern principle requires that a court form an impression of 

the meaning of the text from the full context and wording of the provision in order to determine 

what rule the legislature intended to enact. To do so, a court must take into account the purpose 

of the provision and all relevant context.  

                                                 
30

 Interest Act, supra note 1, ss 2 and 8 [Appellants' Factum, Part VII, Tab C]. 
31

 Ruth Sullivan, Sullivan on the Construction of Statutes, 6
th

 ed (Markham: LexisNexis, 2014) at 7 ("Sullivan, 

Statutes") [Appellants' Book of Authorities, Tab 22]; E.g. John Doe v Ontario (Finance), 2014 SCC 36, [2014] 2 

SCR 3 at para 18 [Appellants' Book of Authorities, Tab 8] 
32

 Rizzo, supra note 21 at para 21 [Appellants' Book of Authorities, Tab 16] 
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1) The textual meaning of section 8 is inclusive, not restrictive 

51. The modern principle of statutory interpretation requires a reading of the section in its 

"grammatical and ordinary sense."
33

 A reading of the ordinary meaning of section 8 

demonstrates that a liberal approach must be taken to assessing what types of mortgage clauses 

constitute prohibited penalties. Section 8 applies to creatively-drafted mortgage clauses, as well 

as those that obviously violate the prohibition. 

52. A break-down of section 8 into its component parts and analysis of the textual meaning 

reveals the inclusive nature of the prohibition and its application to mortgage clauses.  

a. "fine, penalty or rate of interest" – Section 8 pertains to more than just penalty 

rates of interest. The inclusion of fines and penalties indicates that the provision 

ought to be interpreted purposively to include other ways that secured lenders can 

effectively charge an increased interest rate. Fines and penalties that have the 

same effect as an increased interest rate are prohibited. This indicates a liberal 

interpretation of section 8 is necessary. 

b. "stipulated for, taken, reserved or exacted" – Again, section 8 is worded so as to 

include the multitude of ways in which the penalty can be charged. The section 8 

prohibition applies whether the penalty is immediately charged or reserved to a 

later date. It is apparent from this wording that section 8 requires an inclusive 

approach to interpretation. 

c. "that has the effect of" – Parliament's choice of words in section 8, particularly the 

inclusion of the phrase "that has the effect of," indicates that the section calls for a 

substantive and purposive approach to assessing provisions that may constitute 

prohibited penalties. The focus of the prohibition is necessarily on the effect of 

the penalty, fine or rate of interest, not the structure of the drafting. The effect that 

is prohibited is a charge on arrears higher than the rate of interest payable on 

principal money not in arrears. The principles of statutory interpretation assume 

that the legislature chose its language deliberately. If Parliament had not intended 

that section 8 go to the "effect" of the provision, then it would not have used the 

phrase "has the effect of" in expressing its will.  

                                                 
33

 Sullivan, Statutes, supra note 31 at page 28-29 [Appellants' Book of Authorities, Tab 22] 



16 

 

{N:/cdox/0068567/000001/C5788604.DOCX; 1}  

53. This initial analysis of the "ordinary meaning" of section 8 asks what is "the natural 

meaning which appears when the provision is simply read".
34

 From this type of natural reading 

of the provision, it is apparent that the prohibition applies to any type of mortgage clause that 

purports to charge a borrower a penalty upon default, in such a way that the effect of the penalty 

is a charge on arrears greater than the initial interest on principal.  

2) Statutory context and purpose of section 8 requires liberal interpretation 

54. Legislative intent can be drawn from the legislative history of the Interest Act and 

jurisprudence regarding section 8, both of which emphasize the remedial, protective nature of 

section 8 and the necessity for a fair, large and liberal reading. In particular, in order to be 

understood in its entire context, section 8 must be read in light of the scheme and object of the 

Interest Act and the purpose of section 8. 

55. Determination of legislative intent requires that the purpose of section 8 be considered in 

the context of the Interest Act as a whole. An understanding of the purpose of the statute is 

essential to determining the scope and application of section 8. Whether the section should be 

read narrowly or liberally can turn on the overall purpose of the legislation, in that the correct 

interpretation must accord with the purpose and intent of the legislation itself.
35

  

56. The Interest Act is divided into two parts that set out the dual purposes of the Act. The 

first, embodied in section 2, is to enact freedom of contract with respect to interest rates. The 

second purpose, embodied in sections 6 through 10, is to enact protections for borrowers when 

monies are secured by mortgage on real property or hypothec on immovables. One of these 

protections is the section 8 prohibition against penalties charged on monies in arrears.  

57. The special protective treatment for mortgages secured on real property is highlighted in 

Reliant Capital Ltd. v. Silverdale Development Corp. ("Reliant"): 

It is not uncommon now in the commercial world for loan contracts, other 

than mortgage loans, to require a substantially higher interest rate if the loan 

becomes in arrears. Common sense suggests that this is recognized as a 

legitimate and effective way to ensure the prompt or timely repayment of the 

loan. 

                                                 
34

 Sullivan, Statutes, supra note 31 at 30 [Appellants' Book of Authorities, Tab 22]. 
35

 M & D Farm Ltd. v. Manitoba Agricultural Credit Corp., [1999] 2 SCR 961, 1999 CanLII 648 at para 25 

[Appellants' Book of Authorities, Tab 10]. 



17 

 

{N:/cdox/0068567/000001/C5788604.DOCX; 1}  

The prohibition against extra charges on arrears remains in place for loans 

secured by a mortgage. Moreover, the additional charge on arrears is 

prohibited in mortgage loans whether that charge is expressed as such, or 

whether the interest provision simply has "the effect" of increasing the charge 

in respect of arrears. [Emphasis Added]
36

 

58. The protective purpose has been consistent since the initial enactment of the Interest Act 

in 1880 (43 Victoria, c 42). At the time that section 8 was introduced, the rules of equity would 

relieve against a penalty in the mortgage that was phrased as such. Provisions that had an 

identical effect to a penal provision but were phrased as discounts or forgiveness clauses were 

not enforced by the courts.
37

 

59. Statutes are to be read remedially
38

 and, given the pre-existing equitable rule regarding 

penalties that were framed as such, it is difficult to see what ill section 8 was intended to remedy 

if not to broaden the category of penalty prohibited by the law. 

60. At the time of enactment, section 8 of the Interest Act has been described as serving two 

purposes. First, the provision was enacted to address the harm of lenders taking advantage of 

inexperienced, ill-informed borrowers in a weak negotiating position. Second, section 8 has been 

said to have been intended to do away with the distinction between penalties for default and 

rebates for prompt payment that existed in the common law, such that borrowers would be 

protected from penalties in form and in substance.
39

 

61. Section 8 is in substantially the same form that it was when enacted in 1880.
40

 There have 

been few substantive amendments to section 8. Most recently, in 2008, an amendment caused the 

                                                 
36

 Reliant, supra note 27 at paras 51-52 [Appellants' Book of Authorities, Tab 15].  
37

 Ibid, at paras 38-39 [Appellants' Book of Authorities, Tab 15]. 
38

 Interpretation Act, supra note 21, s 12 [Appellants' Factum, Part VII, Tab D] 
39

 Thomas G.W. Telfer, "Preliminary Background Paper on the Canada Interest Act" (Paper delivered at the 

Uniform Law Conference of Canada, Proceedings of the Eighty-Ninth Annual Meeting, 2007), available online: 

<http://www.ulcc.ca/en/2007-charlottetown-pe/216-civil-section-documents/578-canada-interest-act-preliminary-

background-paper-2007> at para 31 ("ULCC Background Paper") [Appellants' Book of Authorities, Tab 23]; 

Mary Anne Waldron, Q.C., "The 'Legitimate Commercial Purpose' Test Revisited – Case Comment on Reliant 

Capital Ltd. v Silverdale Development Corporation" (2008) 41 UBC L Rev 101 at para 3 ("Waldron, 'Case 

Comment on Reliant'") [Appellants' Book of Authorities, Tab 25]; Mary Anne Waldron, The Law of Interest in 

Canada (Scarborough: Thomson Canada Ltd., 1992) at 86 ("Waldron, The Law of Interest") [Appellants' Book of 

Authorities, Tab 24]. 
40

 Immeubles Fournier Inc. et al v Construction St-Hilaire Ltée, [1975] 2 SCR 2 at 21-22, 1974 CanLII 155. 

("Immeubles") [Appellants' Book of Authorities, Tab 7]. 

http://www.ulcc.ca/en/2007-charlottetown-pe/216-civil-section-documents/578-canada-interest-act-preliminary-background-paper-2007
http://www.ulcc.ca/en/2007-charlottetown-pe/216-civil-section-documents/578-canada-interest-act-preliminary-background-paper-2007
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provision to apply to both mortgages on real property (as it had since 1880) and hypothecs on 

immovables.
41

  

62. Courts are in agreement that the purpose and intent behind section 8 is to protect property 

owners against abusive lending terms and practices.
42

 This purpose was described in Reliant, 

which description has since been adopted by the Ontario Court of Appeal in the recent case of 

P.A.R.C.E.L. Ltd. v Acquaviva ("P.A.R.C.E.L.")
43

: 

Parliament has singled out mortgages on real estate for special treatment, or at 

least treatment that differs from loans that are not secured on real property.  I 

infer that at least one legislative purpose was to protect the owners of real 

estate from interest or other charges that would make it impossible for owners 

to redeem, or to protect their equity. If an owner were already in default of 

payment under the interest rate charged on monies not in arrears, a still higher 

rate, or greater charge on the arrears would render foreclosure all but 

inevitable. [Emphasis added]
44

 

63. A liberal reading of section 8 in accordance with its remedial purpose is not inconsistent 

with the Interest Act's other purpose as set out in section 2. That is, freedom to contract for 

whatever interest rate is appropriate in the circumstances is not violated by the limitation 

prescribed in section 8. Parties are free to negotiate and agree to whatever interest rate reflects 

the commercial agreement of the parties. High levels of risk can be compensated for with a high 

interest rate. Changing risk level can be accounted for with an increased interest rate, so long as 

that increase does not have the prohibited effect of charging a penalty interest rate when the 

borrower goes into arrears (where the loan is secured by property). Such was the case here, 

where Equitable negotiated a higher base interest rate upon each renewal, reflecting the 

increasing risk associated with the loan. Enforcing section 8 does not deprive parties of enforcing 

the negotiated interest rate; it simply prevents abusive lending practices following default that 

erode a borrower's equity. 

64. The freedom to contract for whatever interest rate the parties choose is not absolute. It is 

constrained by criminal interest rate of 60%, as set out in the Criminal Code of Canada, RSC 

                                                 
41

 Federal Law-Civil Law Harmonization Act, No. 1, SC 2001, c 4, s 94 [Appellants' Factum, Part VII, Tab B]. 
42

 Reasons for Decision of the Hon. Mme. Justice Romaine at para 37 [Appellants' Record, Part I, Tab 3]. 
43

 P.A.R.C.E.L. Ltd. v Acquaviva, 2015 ONCA 331, 2015 CarswellOnt 6733 at para 51-52 ("P.A.R.C.E.L.") 

[Appellants' Book of Authorities, Tab 13]. 
44

 Reliant, supra note 27 at para 53 [Appellants' Book of Authorities, Tab 15]. 
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1985, c C-46, s 347 (the "Criminal Code")
45

 and by the restrictions set out in the Interest Act. As 

such, freedom of contract as legislated in the Interest Act is tempered by fairness-based 

restrictions. Freedom to contract for any interest rate that the parties agree to is not freedom to 

use creative drafting to get around the restrictions that Parliament has deemed necessary. 

65. Based on this understanding of the purpose of section 8 in the context of its statutory 

scheme, it is apparent that it should not be unduly restricted so as to permit creatively-drafted but 

punitive mortgage clauses. The section 8 prohibition ought to be interpreted inclusively to 

protect vulnerable borrowers from lending practices designed to strip their equity in real property 

upon default or make redemption impossible.  

3) Liberal interpretation aligns with broader context and established legal norms 

66. Beyond examination of the purpose and statutory context, interpretation of section 8 of 

the Interest Act is guided by broader contextual factors and established legal norms.  

(a) Interpretation Act Requires Liberal Approach 

67. A liberal and remedial approach to legislation is supported by the Interpretation Act, 

which applies to all federal enactments.
46

 Section 12 of the Interpretation Act states that a statute 

is "deemed remedial and shall be given such fair, large, and liberal construction and 

interpretation as best ensures the attainment of its objects."
47

  

68. This Court has incorporated section 12 of the Interpretation Act as part of the guiding 

principles of statutory interpretation of federal statutes.
48

 As such, this approach applies to 

interpretation of the Interest Act. 

(b) Generous Approach to Protective Legislation 

69. A generous approach should be taken in interpreting statutes with social-benefits or 

consumer protection laws. When there is a question as to the application of the legislation, it 

should be construed in favour of the parties that it is intended to protect. The Supreme Court of 

                                                 
45

 Criminal Code of Canada, RSC 1985, c C-46, s 347 (the "Criminal Code") [Appellants' Factum, Part VII, Tab 

A]. 
46

 Interpretation Act, supra note 21, s 3 [Appellants' Factum, Part VII, Tab D]. 
47

 Ibid, at section 12 [Appellants' Factum, Part VII, Tab D]. 
48

 E.g. Barrie Public Utilities v. Canadian Cable Television Assn., 2003 SCC 28, [2003] 1 SCR 476 at para 20 

[Appellants' Book of Authorities, Tab 1]. 
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Canada has consistently interpreted protective legislation liberally and the same approach should 

be taken in respect of section 8, which has the object of protection of vulnerable borrowers. 

70. In Rizzo & Rizzo Shoes Ltd., Re., this Court considered the interpretation of Ontario's 

Employment Standards Act. The Court found that a plain meaning interpretation was 

counterintuitive to the scheme of the legislation. As benefits-conferring legislation, it ought to be 

interpreted in a fair and generous manner and not in the overly-restrictive manner adopted by the 

Court of Appeal.
49

 

71. Similarly, in Seidel v Telus Communications Inc., this Court considered section 172 of 

British Columbia's Business Practices and Consumer Protection Act. Its comments highlight that 

the protective nature of a provision mandates a generous interpretation. 

As to statutory purpose, the BPCPA is all about consumer protection.  As 

such, its terms should be interpreted generously in favour of consumers: Smith 

v. Co-operators General Insurance Co., 2002 SCC 30 (CanLII), [2002] 2 

S.C.R. 129, and ACS Public Sector Solutions Inc. v. Courthouse Technologies 

Ltd., 2005 BCCA 605 (CanLII), 48 B.C.L.R. (4th) 328.  The policy objectives 

of s. 172 would not be well served by low-profile, private and confidential 

arbitrations where consumers of a particular product may have little 

opportunity to connect with other consumers who may share their experience 

and complaints and seek vindication through a well-publicized court action. 

[Emphasis added]
50

 

72. It is submitted that the Supreme Court's treatment of protective legislation also applies 

when a protective provision of a statute is considered. It would be contrary to the legislative 

scheme and purpose of section 8 to take a strict approach, particularly given the standard liberal 

and generous approach to protective legislation. 

(c) Purposive Approach to Criminal Interest 

73. The Supreme Court of Canada has also taken an expansive approach when considering 

potential violations of section 347 of the Criminal Code, pertaining to criminal interest rates.
51

 

Section 347 of the Criminal Code prohibits interest at a "criminal rate", which is defined in 

subsection (2) as "an effective annual rate of interest calculated in accordance with generally 

accepted actuarial practices and principles that exceeds 60 per cent on the credit advanced under 

                                                 
49

 Rizzo, supra note 21 at para 36 [Appellants' Book of Authorities, Tab 16]. 
50

 Seidel v Telus Communications Inc., 2011 SCC 15, [2011] 1 SCR 532 at para 37 [Appellants' Book of 

Authorities, Tab 17]. 
51

 Criminal Code, supra note 45 at s 347 [Appellants' Factum, Part VII, Tab A]. 
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an agreement or arrangement." Like section 8 of the Interest Act, section 347 of the Criminal 

Code has the purpose of protecting the public from abusive lending practices and focuses on the 

"effective" interest rate. 

74. The Supreme Court of Canada considered section 347 of the Criminal Code regarding 

criminal interest rates in Garland v Consumers’ Gas Co.
52

 That case concerned an arrangement 

whereby a gas company gave customers a number of days to pay their bills without interest but 

imposed a late payment penalty after the payment due date. This was characterized in the 

arrangement as a discount that was forfeited if payment was not made by the due date, or as a 

premium imposed for making payment over a longer period of time. This Court in Garland 

found that despite the drafting, it was a penalty that breached the Criminal Code. At pages 131-

132, the Court observed that the "broad" language in the definition of "interest" was intended to 

prevent avoidance of section 347 by manipulation of the form that the interest took. 

It is apparent from this definition that for the purposes of section 347 

"interest" is an extremely comprehensive term, encompassing many types of 

fixed payments which would not be considered interest proper at common law 

or under general accounting principles.... The broad language of section 347 

was presumably intended... to prevent creditors from avoiding the statute 

simply by manipulating the form of payment exacted from their debtors... It is 

the substance, and not merely the form, of the charge or expense which 

determines whether it is governed by s. 347.
53

 

75. In the companion case of Degelder Construction Co. v Dancorp Developments Ltd.,
54

 the 

Court made similar observations that to tailor interpretation based on the form, rather than the 

substance, of a credit transaction could invite manipulation by lenders and would defeat the basic 

purpose of section 347.
55

 

76. While the Court did not comment on section 8 of the Interest Act in either case, it is 

apparent that the purpose and principles governing section 347 are similar to those pertaining to 

section 8. There is strong support that a liberal, inclusive approach that focuses on substance 

over form should also be taken in interpreting and applying section 8. 

                                                 
52

 Garland v Consumers’ Gas Co., [1998] 3 SCR 112, 1998 CanLII 766 at para 27 [Appellants' Book of 

Authorities, Tab 5]. 
53

 Ibid at 131-132 [Appellants' Book of Authorities, Tab 5]. 
54

 Degelder Construction Co. v Dancorp Developments Ltd., [1998] 3 SCR 90, 1998 CanLII 765 [Appellants' Book 

of Authorities, Tab 3]. 
55

 Ibid at para 30 [Appellants' Book of Authorities, Tab 3]. 
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(d) Presumption Against Absurd Consequences 

77. No interpretation of section 8 should result in absurd consequences and courts will reject 

such an interpretation in favour of an alternative that avoids the absurdity.
56

 This includes those 

interpretations that are contrary to accepted norms or reasonableness, have unjust or inequitable 

consequences, or defeat the purpose of the statute. It is an absurd consequence if interpretation of 

section 8 allows a lender to creatively draft its way around a statutory prohibition but prohibits 

clearly-drafted penalties. 

78. The Supreme Court of Canada has on numerous occasions rejected interpretations that 

lead to absurdity. 

Since it may be presumed that the legislature does not intend unjust or 

inequitable results to flow from its enactments, judicial interpretations should 

be adopted which avoid such results.
57

 

It is a well-established principle of statutory interpretation that the legislature 

does not intend to produce absurd consequences.
58

 

79. Section 8 been characterized as an exception to the general rule that lenders and 

borrowers are free to negotiate and agree on any rate of interest on a loan.
59

 The Appellants 

acknowledge that a clause framed as an exception to a rule may attract a strict and narrow 

reading in some cases. However, such an approach cannot conflict with the protective purpose of 

the provision. 

As exceptions to the general rule, there is an argument for a narrow 

interpretation of these provisions in this part of the Interest Act. (See: 

Sullivan, Driedger on the Construction of Statutes, 3rd ed., (Toronto: 

Butterworths, 1994) at 369-70)  However, the interpretation of the Interest Act 

must also ensure "the attainment of its objects", and to that end must be given 

a "fair, large and liberal construction and interpretation" in accordance with s. 

12 of the Interpretation Act. (See:  Beauchamp v. Timberland Investments Ltd. 

(1983), 44 O.R. (2d) 512, 4 D.L.R. (4th) 485 (Ont C.A.).) I conclude that a 

strict or narrow interpretation of s. 8 is required, so long as that interpretation 

                                                 
56

 Sullivan, Statutes, supra note 31 at 307 [Appellants' Book of Authorities, Tab 22]. 
57

 Ontario v Canadian Pacific Ltd., [1995] 2 SCR 1031, 1995 CanLII 112 at para 65 [Appellants' Book of 

Authorities, Tab 12]. 
58

 Rizzo, supra note 21 at para 27 [Appellants' Book of Authorities, Tab 16]. 
59

 E.g. P.A.R.C.E.L., supra note 43 at para 51 [Appellants' Book of Authorities, Tab 13]; Reliant, supra note 27 at 

para 37 [Appellants' Book of Authorities, Tab 15]. 
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does not frustrate or impair the overall purpose of the legislation. [Emphasis 

Added]
60

 

80. The purpose of the section is the protection of borrowers, calling for a fair and liberal 

interpretation. The nature of section 8, applying as it does, equally to all borrowers and to both 

residential and commercial property, makes it all the more important that these protections be 

maintained. A watchdog group for elder rights, for example, observed that if section 8 

protections are interpreted narrowly, "a shrewd predatory lender would have little difficulty in 

evading the grasp of the Interest Act."
61

 The Interest Act is legislation designed to protect 

borrowers, not lenders. 

81. In recent years, decisions have gradually reduced the protections afforded by section 8. 

Courts have struggled with the dual purposes of the Interest Act and the value of freedom of 

contract. In doing so, they have attempted to avoid the relief of section 8 in situations where the 

mortgage term is technically prohibited, but carries "none of the stench of coercion, intimidation 

or penalty" that Parliament intended to address.
62

 

82. Some courts have permitted creatively-drafted clauses that arguably have the effect of an 

additional charge on monies in arrears. These decisions have limited the circumstances in which 

section 8 apply, a dangerous trend that impairs the purpose of the statutory protection.  

83. The Ontario Court of Appeal held that a "bonus" of three months to be paid on default 

was not prohibited by section 8 because the borrower might provide notice and pay the arrears 

and interest in three months, although such a term might have the same effect as an interest 

increase upon default. Similarly, the British Columbia Court of Appeal also held that an interest 

increase drafted so as to apply to all monies owing, whether in arrears or not, was acceptable 

within the meaning of section 8. This despite the fact that the true effect of the clause was an 

increase in interest that applied only to money in default.
63
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84. The strict interpretation of section 8 by the Majority in the Alberta Court of Appeal 

further restricts section 8 as the only interest clauses that would be prohibited by section 8 are 

those that explicitly take the form of a penalty increase in interest rate. In the result, contractual 

trickery is permitted, almost encouraged, despite being offensive to section 8.
64

 This is the type 

of harsh consequences that courts ought to avoid. 

85. In her commentary on Reliant, prominent Interest Act scholar Mary Anne Waldron 

acknowledged the struggle that courts have applying section 8 in a modern commercial context. 

She noted that there are issues with applying artificial means of interpretation to accommodate 

commercial needs. Waldron recognized that with the restrictions being placed on the section 8 

protections, it is now possible to easily avoid the narrow situation still prohibited, yet produce 

the same effect. For lenders, this means that "only the ill-advised and unwary will suffer the 

negative effects of the statute." Her obvious conclusion is that there will be few unsophisticated 

borrowers actually protected by section 8 of the Interest Act.
65

 

86. The protections afforded by the Interest Act apply to a broad range of individuals and 

businesses and are not distinguishable amongst these communities of borrowers. As such, the 

weakening of the protections affects all borrowers.
66

 It would be an absurd result if a lender 

secured by a mortgage on residential property could invoke an interest escalation from 5% per 

annum to 59% per annum (i.e. any amount up to the criminal interest rate) for default, simply by 

drafting it as a discount, or as triggered one day before expiry of the mortgage term. 

87. It is submitted that the decision of the Court of Appeal broadens the mechanisms by 

which section 8 can be evaded, weakens the protections provided by the Interest Act and ignores 

or rewrites a law intended for the protection of the public. These are the harsh and unintended 

consequences of a flawed approach to the interpretation of section 8. 

E. Correct Application of Section 8 to First and Second Renewals 

1) Past Approaches to Section 8 

88. Since its enactment in 1880, the Supreme Court of Canada has considered section 8 of the 

Interest Act on only a few occasions. Interpretation by the Supreme Court has been consistent 
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with the purposive and contextual approach outlined above. More recently, however, courts 

across provincial jurisdictions have remarkably struggled with application of this established 

approach in a modern commercial context, and, as a result, have warped and eroded the 

protection provided by section 8. 

89. Early cases applied the various sections of the Interest Act in situations falling clearly 

within the purview of the legislation. The Supreme Court of Canada's first comment on section 8 

of the Interest Act, in Coupland Acceptance Ltd. v Walsh, where the appellant had charged an 

increased interest rate of 2% higher per month after maturity of the mortgage than it did prior to 

maturity. The Court found this violated section 8 of the Interest Act.
67

 

90. The next major comment by the Supreme Court of Canada set out the purpose and intent 

of the section 8 and is consistent with its earlier interpretation. In Immeubles Fournier Inc v 

Construction St-Hilaire Ltée, the Court reviewed a mortgage provision charging a 15% 

"indemnity" in the event that the borrower goes bankrupt. The Majority of the Court held that the 

intention of section 8 was to "prohibit recovery of any form of additional payment" in the case of 

default, and was not limited to penalties in the form of increased interest. Accordingly, the 15% 

was a penalty that was prohibited by section 8.
68

 

91. The Supreme Court of Canada again reiterated the purposive approach to section 8 and 

the focus on substance over form in Tomell Investments Ltd. v East Marstock Lands Ltd. In that 

case, the Court considered the constitutionality of section 8. It held on the purpose and design of 

section 8 of the Interest Act: 

In my opinion, s. 8 of the Interest Act is valid federal legislation in respect of 

interest because, although it does not deal exclusively with interest in the strict 

sense of a charge accruing day by day, it is, insofar as it deals with other 

charges, a valid exercise of ancillary power designed to make effective the 

intention that the effective rate of interest over arrears of principal or interest 

should never be greater than the rate payable on principal money not in 

arrears. [Emphasis added]
69
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92. Canadian courts across the provincial jurisdictions have interpreted and applied section 8 

inconsistently, and have consistently failed to follow the law as expressed by the Supreme Court 

of Canada. There are at least three irreconcilable decisions from British Columbia, Ontario and 

Alberta.  

93. The Interest Act is federal legislation and ought to apply consistently across provinces, 

but presently, the same clause could attract different treatment in each of these three 

jurisdictions. As noted by Justice Finch (now C.J.) of the British Columbia Court of Appeal, 

"[a]bout the only thing on which the courts seem to agree is the difficulty of construing the 

language of s. 8 in the context of the modern commercial world."
70

 Upon reviewing these 

inconsistent approaches, this Honourable Court has the opportunity to set an approach consistent 

with the principles of statutory interpretation described above. The Majority of the Court of 

Appeal of Alberta in this appeal recognized the inconsistency in the law,
71

 but its decision fails 

to clarify the task of applying section 8 to future mortgage provisions. 

94. In Ontario, the courts have usually followed with the guidance of the Supreme Court of 

Canada in applying a contextual and purposive approach to interpretation of section 8. In Re 

Weirdale Investments v Canadian Imperial Bank of Commerce ("Weirdale"), it set an authority 

for the application of section 8 to interest terms constructed as discounts for prompt payment. In 

that decision, the Ontario High Court of Justice considered whether a provision that provided for 

the payment of interest of 10%, both before and after maturity, and before and after default, but 

waived said interest if the principal was paid on or before the due date, was void for 

contravening section 8 of the Interest Act.
72

 

95. The Court in Weirdale interpreted section 8 in light of its history as an enactment of an 

equitable law. The Court concluded that Parliament had intended to prohibit both penal and non-

penal devices, which included the interest discount at issue. This conclusion was reached by 

interpreting section 8 in line with its purpose. The Court concluded that application of section 8 
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ought to be concerned with the effect of the interest clause in question, not simply a narrow 

analysis of its form.
73

 

96. The most recent of Ontario that has considered section 8 is P.A.R.C.E.L.
74

 The Court 

considered a promissory note and mortgage. The interest escalation clause at issue was in the 

promissory note, which was secured by the mortgage. After adopting the protective purpose of 

section 8 described in Reliant, the Court applied an expansive approach to its application. It 

found that the section 8 prohibition applied to terms found in both the mortgage and the 

promissory note. The interest escalation clause set out in the promissory note was not 

enforceable.
75

 The Ontario Court of Appeal subsequently confirmed that section 8 cannot be 

avoided by creative drafting in the form of inclusion of a mortgage escalation clause in a 

promissory note as opposed to the mortgage itself. 

97. British Columbia has seen some evolution over the years. The decision in Weirdale has 

been considered in its courts, and while not specifically overruling it, also not obviously applying 

it.
76

 The British Columbia Court of Appeal in another interest "discount" case, North West Life 

Assurance Co. of Canada v King's Mount Holdings Ltd., decided that an interest rate reduction 

which applied when a loan was not in default did not offend section 8.
77

 

98. A number of decisions in British Columbia have adopted various approaches to applying 

section 8, including a discretionary "legitimate commercial purpose" test for assessment of 

interest terms that were prima facie contrary to section 8.
78

  

99. The British Columbia Court of Appeal decision in Reliant did away with that test, instead 

selecting a contextual and purposive approach to applying section 8. In Reliant, the lender had 

advanced funds under a mortgage for a term of 13 months and 22 days. During the first 12 

months and 22 days, interest was payable only at 14% per annum. One month prior to maturity, 
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the interest increased to 20% per annum. Foreclosure proceedings were commenced after the 

loan went into default, at which time the increase to a 20% interest rate was questioned.
79

 

100. The Court of Appeal outlined the following principles for applying section 8, all of which 

clearly comply with the guidance of the Supreme Court of Canada: 

a. The purpose of section 8 is to protect borrowers against penalties and 

oppression;
80

 

b. A strict and narrow interpretation of section 8 is required, so long as that 

interpretation does not frustrate or impair the overall purpose of the legislation;
81

  

c. An additional charge on arrears is prohibited, whether expressed as such or 

simply having 'the effect' of increasing the charge in respect of arrears;
82

 

d. The court must determine the intention of the parties from the language of their 

agreement viewed against the objective circumstances in which the agreement 

was made and assess whether, based on these considerations, the interest clause 

runs contrary to section 8.
83

 

101. While the principles in Reliant comply with the guidance of the Supreme Court, the result 

does not. While stating that it was applying the approach described, the British Columbia Court 

of Appeal appears to have ultimately reinstituted the "legitimate commercial purpose" test in 

making its decision. It considered that the borrowers were experienced business people and were 

to be taken as having accepted that the increase in interest rate was in accord with a competitive 

marketplace. The interest provisions were therefore held not to be oppressive penalties within the 

meaning of section 8 and thus not barred by section 8.
84

 

102. Despite outlining an objective and purposive approach to interpretation, the reasons in 

Reliant obfuscate the principles for future application. The British Columbia Court of Appeal's 

additional directions are based on a strict interpretation of the language in section 8. The Court 

stated that whether an interest increase is triggered by time rather than default is not 

                                                 
79

 Reliant, supra note 27 at paras 12-17 [Appellants' Book of Authorities, Tab 15]. 
80

 Ibid, at para 89 [Appellants' Book of Authorities, Tab 15]. 
81

 Ibid, at para 37 [Appellants' Book of Authorities, Tab 15]. 
82

 Ibid, at para 52 [Appellants' Book of Authorities, Tab 15]. 
83

 Ibid, at paras 76, 90 [Appellants' Book of Authorities, Tab 15]. 
84

 Ibid, at para 77, 90 [Appellants' Book of Authorities, Tab 15]. 



29 

 

{N:/cdox/0068567/000001/C5788604.DOCX; 1}  

determinative as to whether it is prohibited by section 8. However, that an increase in interest 

applies to monies in arrears as well as those not in arrears is determinative and such a provision 

is not prohibited by section 8.
85

 These reasons seem confused, alternately describing a purposive 

interpretation and a strict application. 

103. There are other difficulties in applying Reliant to future cases. As identified by Waldron, 

while the interest clause was structured so as to apply to both monies in arrears and not in 

arrears, the reality is that when payments were missed, the due date was accelerated such that all 

money was, in fact, in arrears (similar to this case with respect to the Second Renewal). The 

increased interest rate therefore applied to monies in arrears and did not apply to any monies not 

in arrears.
86

 

104. Reliant's purposive approach was recently adopted by the Ontario Court of Appeal in 

P.A.R.C.E.L., though in a slightly different context.
87

  

105. Prior to the Alberta Court of Appeal decision here, the jurisprudence in Alberta 

demonstrated two approaches to section 8: the decision of the Alberta Court of Appeal in 

Dillingham
88

 and the decision of the Alberta Court of Queen's Bench in Paragon Capital Corp v 

396342 Alberta Ltd. ("Paragon").
89

 

106. The Alberta Court of Appeal decision in Dillingham considered the application of 

section 8 to a mortgage term specifying an increase in interest rate from nil during the term of the 

mortgage to 14% per annum after maturity and default.
90

 

107. As noted by Professor Watson Hamilton, the decision in Dillingham is of limited 

usefulness. The Alberta Court of Appeal did not base its conclusion on the application of 

Weirdale or any other case considering similar circumstances, but instead concluded that the rate 

of interest prior to maturity could not be nil, but was merely unspecified. This required the Court 

to infer that there must have been a cost for borrowing and that there was not enough evidence to 

determine that cost. As such, the Court could not conclude that the provision had the effect of 
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increasing the interest rate on arrears. This unique reasoning does not aid in extrapolating a 

uniform approach to future mortgage terms.
91

  

108. Professor Waldron, in line with the Supreme Court decision, suggests a more useful 

conclusion to be drawn from Dillingham, being that the question is whether the rate on default 

can be shown to be penal in effect on the particular facts of the case. If that can be demonstrated, 

then section 8 should operate to prohibit the provision's enforcement. That approach should 

apply, whatever form of words is used and whether it imposes an increase or permits a rebate.
92

  

109. The second approach seen in Alberta jurisprudence was in Paragon. In that case, the 

Alberta Court of Queen’s Bench reviewed a mortgage provision that stated that interest would be 

charged at 2% per month, which rate would be reduced to 1.167% per month if the loan 

remained in good standing.
93

  

110. The decision of the Alberta Court of Queen's Bench in Paragon follows the purposive 

approach to section 8 stated by the Supreme Court of Canada. It noted that there was a lack of 

agreement on section 8 but discerned the following principles from the case law: 

a. Whether a mortgage that contains a waiver of interest provision offends section 8 

of the Act, each case must be decided on its own particular facts; 

b. In making this determination one should look to its substance more than the form; 

c. Enterprise should be free to negotiate such terms of interest as the parties consider 

appropriate to their transaction unless the terms are clearly within the exception 

set out in section 8 of the Act.
94

 

111. The Alberta Court of Queen's Bench found that, based on this approach, the interest 

provision fell within the contemplation of section 8 of the Interest Act. The lender had "changed 

the form of a discount into a penalty in substance" by agreeing in the loan agreement to collect 
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only the lower interest rate per month during the term of the loan. Therefore, such a clause was 

barred by section 8.
95

 

112. The Alberta Court of Appeal decision in the present matter causes further confusion to 

the law. Its decision interpreted section 8 more strictly and narrowly than any previous decision, 

disregarding the "substance over form" and objective and purposive approaches seen in the 

decisions of the Supreme Court of Canada.  

113. Decisions contrary to a strict and narrow interpretation and the recent cases arising out of 

British Columbia were all held not to be binding on the Court (i.e. Paragon and Weirdale) and 

were not followed. The decision in Reliant was not discussed in the Majority decision. Instead, 

the Majority found itself bound by obiter dicta from the anomalous Alberta Court of Appeal 

decision in Dillingham. Its decision can simplified to the conclusion that section 8 only applies to 

those mortgage terms structured as penalties for default.
96

 

114. The increasing confusion and inconsistency in the jurisprudence is perpetuated by the 

decision of the Alberta Court of Appeal in this appeal. This Honourable Court can correct the 

problems interpreting section 8 and remove it as an “irritant for courts, lawyers, lenders and 

borrowers who try and understand its effect, scope and modern day purpose.”
97

 

2) Recommended Approach to Section 8 

115. A liberal and purposive approach to interpretation and application of section 8 accords 

with the Supreme Court's previous guidance and the principles of statutory interpretation set out 

above. A fair, consistent, and flexible approach is outlined below, in the three-part test for the 

application of section 8 stated by the Ontario Court of Appeal in P.A.R.C.E.L., combined with a 

principled approach to whether any given mortgage clause has the prohibited effect. 

116. The Ontario Court of Appeal in P.A.R.C.E.L. set out the three prerequisites to the 

application of section 8 in the real property context: 

(1) The covenant in question must impose a "fine", "penalty" or "rate of interest." 

(2) The covenant must have the prohibited effect of increasing the charge on the arrears 

beyond the rate of interest payable on principal money not in arrears. 
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(3) The arrears of principal or interest must be secured by mortgage on real property.
98

 

117. In determining whether any given fine, penalty or rate of interest has the prohibited effect 

(part 2 of the test), the following principles drawn from prior case law and from the 

aforementioned principles of statutory interpretation ought to apply: 

a. Parties should be free to negotiate such terms of interest as the parties consider 

appropriate to their transaction unless the terms violate section 8 of the Act; 

b. An additional charge on arrears is prohibited, whether expressed as such or 

simply having 'the effect' of increasing the charge in respect of arrears; 

c. A fair, large and liberal application of section 8 is required when determining 

whether a provision has the prohibited effect; 

d. Each case must be decided on its own particular facts, looking to the substance of 

the provision more than the form; 

e. Application of section 8 to the provision must not frustrate or impair the overall 

purpose of the protective legislation, namely the protection of borrowers against 

penalties and oppressive lending practices; and 

f. The character and sophistication of the parties to the mortgage ought not be 

considered when determining whether section 8 prohibits the provision. 

3) The First Renewal Violates Section 8 

118. The Alberta Court of Appeal erred in finding that the First Renewal did not violate 

section 8 of the Interest Act. Based on the correct approach to section 8, the interest clause in the 

First Renewal is unenforceable. A fair and liberal interpretation, as is required, clearly 

demonstrates that the First Renewal violates section 8 of the Interest Act. 

119. The interest clause in the First Renewal was written as an interest increase from 

Equitable's prime interest rate plus 3.125% per annum for the first six months to 25% per annum 

in the artificially-added seventh month of the renewal term.
99

 This form of interest increase had 

the effect of charging the higher 25% per annum interest rate on monies in arrears. This 
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prohibited effect is drawn from the circumstances of the renewal negotiation and Equitable's 

addition of the penal seventh month. 

120. During the negotiations that resulted in the First Renewal, it was agreed, first, that the 

extension of the mortgage term would be for an additional six months. Upon execution of the 

documentation, however, an additional month was added along with the interest rate escalation 

to 25%.
100

 The seventh month is the exact type of abusive lending practice that section 8 is 

intended to address. It was artificially added to force renewal on Equitable's terms, or if the 

agreement was not renewed, escalate Equitable's claim to equity in the Property. The monies to 

which the increased interest applied were, in fact, in arrears prior to the First Renewal, and 

effectively in arrears once again at the end of the six month term. 

121. Furthermore, the negotiation of the First Renewal occurred when the whole of the loan 

and interest charges under the original mortgage were in arrears. Lougheed was in a weak 

negotiating position, with Equitable dictating the terms of the renewal. This is precisely the type 

of situation where section 8 is intended to protect the vulnerable borrower from imposition of a 

punitive interest increase.  

122. The necessary focus of the analysis on the substance of the clause over its form reveals 

that the intent of the interest increase was to act as a penalty for default and an increased charge 

on monies in arrears. Lougheed would pay the lower interest rate until it was in a position that it 

could not repay and was imminently in default. Whether the time frame for the interest increase 

is one hour, one day, or one month before the end of the mortgage term, the effect is a penalty 

for default. Equitable ought not to be permitted to creatively draft a renewal that evades the 

prohibition in section 8 but has the effect of charging an increased interest rate when the 

borrower defaults. 

123. Interpretation of section 8 as prohibiting the interest clause in the First Renewal accords 

with the principle of freedom of contract set out in section 2 of the Interest Act. In this case, 

Equitable and Lougheed were free to negotiate whatever rate of interest, so long as it didn't 

violate section 8 or the Criminal Code. The parties had the opportunity to, and did, negotiate an 

increased level of base interest to account for the increased risk associated with the loan. This is 
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the freedom of contract to which section 2 speaks. The 25% per annum interest rate exacted as a 

penalty for default is the exception to the freedom of contract explicitly prohibited by section 8.  

124. It is apparent from an examination of the circumstances and effect of the interest clause 

in the First Renewal that it is contrary to the purpose and intent of the legislation. This is the type 

of situation identified by Sullivan as one where the intention of Parliament and the purpose of the 

legislation ought to be accorded greater weight than a strict or technical interpretation of the 

legislation.
101

 Section 8 is intended to protect borrowers against penalties and oppressive lending 

practices that effect an increased interest rate upon default in payments.  

4) The Second Renewal Violates Section 8 

125. A fair, liberal and proper interpretation also leads to the conclusion that the Second 

Renewal violates section 8 of the Interest Act. 

126. The interest clause in the Second Renewal was drafted as a "discount" on interest so long 

as Lougheed made all payments on the loan and repaid at the end of the additional 12 month 

term. The interest clause is drafted as a stated interest rate of 25% per annum, but the monthly 

payments required to be made were in an amount equal to the greater of 7.5% per annum of 

Equitable's prime interest rate plus 5.25% per annum. As with the First Renewal, this form of 

interest clause is not automatically caught by a strict reading of section 8.  

127. However, the distinction between a "penalty" interest increase and a "discount" or 

"forbearance" structure is precisely what was intended to be eliminated when section 8 was 

originally legislated. It is contrary to the intent of Parliament and the purpose of the section in 

adopting a strict interpretation that would exclude such a clause from the prohibition. It has the 

same effect as a true penalty clause in that the higher interest rate become payable on default. 

128. The Second Renewal must be read in the light of a purposive reading of section 8. It does 

not take the explicit form of a penalty interest rate charged upon default. However, the effect of 

the 25% per annum interest was an increase of the interest rate on monies in arrears over that on 

monies not in arrears, as is prohibited by section 8. So long as the mortgage was not in default, 

Lougheed was to make payments at a 7.5% per annum or prime plus 5.25% per annum interest 

rate. As soon as Lougheed went into default, the interest rate that Equitable would enforce 
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against Lougheed would escalate to 25%. As such, the interest charge on monies in arrears 

would be 25%, whereas on monies not in arrears, the interest cost was at the lower rate. This 

form of interest increase ought not avoid prohibition under section 8. 

129. As with the First Renewal, the parties had an opportunity to negotiate a base rate that 

accounted for the increased level of risk associated with the loan. As such, the principle of 

freedom of contract set out in section 2 of the Interest Act is not violated by this interpretation of 

section 8. The 25% penalty interest rate falls squarely within the exception to the freedom of 

contract explicitly prohibited. As such, this interpretation fits the purpose and intent of both 

section 8 and section 2 of the Interest Act. 

130. A penalty interest escalation clause disguised as a discount is contrary to the protective 

purpose and intent of section 8 of the Interest Act. This interest gimmick is prohibited by the 

Interest Act and is unenforceable. 

F. Conclusion – The 25% Interest Rate was a Penalty in both Renewals and therefore 

Unenforceable 

131. From its inception, section 8 of the Interest Act was intended as a broad prohibition 

against penalties that unfairly stripped defaulting borrowers of their equity. Section 8 was a 

correction of a previous state of the law that permitted creatively-drafted clauses that were 

disguised and not explicitly drafted as penalties. Under the legislation, it was the substance of the 

clause that was analyzed, not the form. Section 8 focused then, and still does, on the effect of the 

mortgage clause. 

132. The statutory protection legislated by Parliament in 1880 remains in effect in 

substantially the same form today. Commerce and legal drafting have both become more 

sophisticated, but the purpose of section 8 remains the same. Borrowers who mortgage their 

land, whether commercial or residential, young or old, experienced or inexperienced, are in a 

vulnerable position. Without protection, lenders can impose rapacious interest clauses that strip 

an owner of their equity upon default.  

133. Today's principles of statutory interpretation mandate that legislation be read in its entire 

context, in its grammatical and ordinary sense, harmoniously with the scheme of the Act, the 

object of the Act and the intention of Parliament. This approach to interpretation goes beyond a 
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strict reading of the words of the provision. It requires a fair and liberal reading that best effects 

the purpose of the provision. 

134. A liberal and purposive reading of section 8 of the Interest Act requires a focus on the 

substance rather than the form of a mortgage clause in determining whether it violates the 

prohibition. Mortgage terms intended to creatively avoid the operation of section 8 by being 

structured as an increase shortly before imminent default or as a discount or forbearance rather 

than a stated penalty are offensive to the purpose and intent of the provision. The interest 

increase in the First Renewal and the Second Renewal are two such mortgage clauses. 

Interpretation of section 8 as strictly applying to only those clauses framed as penalties impairs 

the purpose of the section and violates the intention of Parliament. As such, the decision of the 

Court of Appeal should be overturned in favour of a fair and purposive interpretation of section 8 

that would prohibit the punitive interest terms found in the First Renewal and Second Renewal. 

Part IV: Submissions Concerning Costs 

 

135. The Appellants seek costs throughout arising from the hearing of this matter at all levels 

of courts, including the Court of Queen's Bench of Alberta – Master, the Court of Queen's Bench 

of Alberta – Justice, the Court of Appeal of Alberta, and the Supreme Court of Canada. 

Part V: Orders Sought 

 

136. The Appellants request that this Honourable Court: 

a. allow the Appeal; 

b. declare the 25% per annum rates of interest set out in the First Renewal agreement 

and the Second Renewal agreement are both contrary to the Interest Act and 

therefore unenforceable; 

c. award costs of this appeal in accordance with the Supreme Court of Canada tariff 

and refer costs below to the Clerk of the Court in Alberta to tax the Master's, 

Queen's Bench and Court of Appeal decisions in accordance with the Rules of 

Court in that province; and 

d. such further and other relief as this Honourable Court may deem just or necessary. 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED this _____ day of September, 2015. 

 

KRAYZEL CORPORATION 

 

_____________________________________ 

Counsel for the Appellant 

G. Scott Watson 

Parlee McLaws LLP 

 

 

THE LOUGHEED BLOCK INC.,  

NEIL JOHN RICHARDSON,  

HUGH DARYL RICHARDSON, and 

HERITAGE PROPERTY CORPORATION 

 

_____________________________________ 

Counsel for the Appellants 

G. Scott Watson 

Parlee McLaws LLP 
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( I 11 For the purposes of subsection ( l 2).
the only question To be considered is the se-
gill:110; or cons idioms and no consideration
shall be given to the sequence of commission
of offences or whether any offence occurred
be litre or after any conviction.

42, -X threat to institute civil proceedings is
not a threat riff the purposes of this section.
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347. IIIDespite any other Net of Path:i-
ntent. cvay one who enter: into an agreement
or arrangement to receive interest at a criminal
rate:. or receives a payment or partial payment
of interest at a criminal rate. is

(d) guilty of an indictable offence and liable
to imprimuuncru for a term not exceeding

five years: or

(h) guilt) of :in offence punishable on ;urn-
mary conviction and liable to a line not ex-
ceeding 525.000 or to imprisonment for a
term not exceeding six months or to both

(2) In this section.

..credit act allCed- mean. the aggregate of the
money and the monetary cattle of any goods.
services or benefits actually advanced or to be
advanced under an agreement or arrangement
minus :he aggregate of any required deposit
balance and any fee. line. penalty. commission
and other similar charge or expense directly or
indirectly incurred under the original or any
collateral agreement or arrangement,

"criminal rate" means an effective annual rate
of mierest calculated in accordance with gener-
ally accepted actuarial practices and principles
that exceeds sixty per can on the credit ad-
% zinced under an agreement or arrangement:

"insurance charge- means the cost of insuring
the risk assumed by the person who advances
or is to athance credit tinder an agreement or
arrangement. where the face amount of the in-
surance does not exceed the credit advanced:

"interest- means the aggregate of all charges
and expenses. whether in the form of a fee.
fine, penalty. commission or other similar

(1 3) Pour ['application du paragraphs ( I .2).
il est tentt contrite de 1.0f dIC (ICS declarations de
culpabilite et non de l'ortfre de perpetration des
infractions. ni du fait ()inre infraction a ate
COMIllitiC at ant ou antes (MC declaration de

(2) ne menace & intenter des procedures
civiles nest pas unc menace pour l'application
du present article.
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347. (I) Malgre tome autre lot federale. yui-
conque concha unc convention ou unc entente
pour percevoir dcs isudrets a tin taux criminel
ou percoit. inane paniellement. des interets a
tin taux criminel est coupable •

a) soil dun am criminel passible & un em-
prisonnement maximal de my ans:

I)) soil dune infraction puntssable sur decla-
ration de culpabilite par procedure sommaire
et passible dune amends maximale de 25
0005 ct &tin emprisonnement maximal de
;ix mois. ou de rune de ces Nines.

(2) I.cs definitions qui suivem s'appliquent
au present article.

«capital proton I.-ensemble des comities woe

&argent et de la valour pecuniaire globale de
tour biens, cervices ou prestations effective-
mem prates ou qui doivent Fare dans lc cadre
&tine contention ou (lune entente. deduction
lane. le cas echeant. du &vita de garantie et des
honoraires. agios. commissions. penalties. in-
Mantles et attires Irak similaires resultant di-
rectetnent ou indtrectement de la convention
initiate ou de route convention annexe.

.,depot de garantie» I.a comme determine on
determinable dont lc depot ou lc placement par
l'emprunteur nu pour son compre est exige
comme tine condition de la convention ou de
l'entente de prat. et dectinee 5 revenir au pre-
teur en cas de defaillance de I. etnpruntettr.

franc &assurance:, Le emit de l'ascurance du
risque assume nu decant care assume par le pra-
ting. assurance dont la garantie ne peut depas-
ser le capital prate
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charge or expense or in am other Gun. paid or
payable fur the advancing of credit under an
agreement or arrangement. by or nn behalf of
the person to la hunt the credit is or is to be ad-
vanced. irrespective of the person to whom any
such charges and expenses are Ur arc to ht paid
or payable, but does not include any repayment
of credit advanced or any insurance charge. of-
ficial fee. overdraft charge. required deposit
balance or. in the case of a mortgage transac-
tion. any amount required to be paid on account
of property taxes:

"official fee" means a ice required by law to he
paid 10 .m.s, governmental mu horny in connec-
tion with perfecting sun security under an
agreement or arrangement Mr the ads ancing of
credit:

"overdraft charge- means a charge not exceed-
ing five dollars for the creation of or increase in
an overdraft. imposed by a credit union or
caisse populace the membership of which is
wholly or substantially comprised of natural
persons or a deposit taking institution the de-
posits in w hich are insured. in whole or in pail.
by the Canada Deno-tit Insurance Corporation
or guaranteed. in whole or in pan. by the Que-
bec Deposit insurance Board:

"'required deposit balance- means a fixed or .m
ascertainable amount of the nioney actually ad-
vanced or to he advanced under an agreement
or arrangement that is required. as a condition
of the agreement or arrangement. to he deposit-
ed or invested by or on behalf of the person in
whom the advance is or is to be made and that
may he available. in the event of his defaulting
in any payment. ro or for the benefit of the per-
son who adv antes or is to advance the money

Ptc.unilinon ) Where a person receives a payment or
panial payment of interest at a criminal rate. he
shall, in the absence of evidence to the con-
trary. be deemed to have knowledge of the na-
ture of the payment and that it was received 31 a
criminal rate.

.111C01,0
(4) In any proceedings under this section. a

certificate of a Fellow of the Canadian Institute
of Actuaries mating that he has calculated the
effective annual rate of interest on any credit
advanced under an agreement or arrangement
and setting out the calculations and the infor-
mation on vvitich they arc based is. in the ab-
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qu'un compte est a damn ert ou y a
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une caisse populaire ou ern& wuun groupant
uniquement ou principalement des personnes
physiques. soil par tin etabliisement recevant
des fonds en depist. !cygnets soot entieremem
ou paniellement garantis par la Societe d'assit-
rance-depots du Canada ou par la Regic de l'as-
surance-dopots du Quebec
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nelles generalement &Wises. qui depasse
soixante pour cent.

Lure officiellen I.a 'axe pi:Nue. en vertu dune
par inic adnunistration pour validcr Its

tit:wads conscinics dans tine convention ou tine
entente de pref.

td) Quiconque recoit paientern. total ou par-
tie!. &titterers a un taux aniline! cst presume
connaitre. jusqu'a preuve du contraire. objet
du paiement et le caractere criminel de celui-ci.

(4) Dans tome poursuite intent& en vertu du
present article. ('attestation du taus annual ef-
fectif applicable a un capital prate. fait Mt ;us-
qu'a preuve du contrairc si ellc est faite par un
Fellow de ['Institut canadien des actuaires avec
chiffrcs et elements justilicatifs appui: it
nest pas necessaire de prouver fanthenticite de

.shahs

'mined

,i•nund
. ranucai • ast

us.: a Mo.:

1)ton:replan

Nona tin •ai.‘

anis id enroll



Tab B
Federal Law-Civil Law Harmonization Act, No. I,

SC 2001, c 4



44

Piro Scyaon, l'hitty.co cnth Parliam.m. Premiere ireme..eplieMe !I2ips1:111ire.
44-in 1.1i/alleth 11. 2001

STATUTES OF CANADA 2001

CHAPTER 4

A EiNI Act to hannoniae federal law with the civil law of
the Province of Quehec and to amend certain Acts in
order to ensure that each language version takes into
account the common law and the civil law

RILL S-4

t SSF:NTED l0 2081

49.50 I,liiaheth 11. 2001

LOIS DU CANADA (2001)

CHAP1TRE 4

Loi n° I visam 5 harmoniser le droit Wend avcc Ie droit
civil de la province dc Quibec et modifiant cenaines
lois pour nue cheque version linguistique tienne
couple du droit civil et dc la common law

PROJET DE WI S4

SANCTIONNF: I.F. 10 N1 \I 200



45

40 4 1ei/0rd I.gra' Civil Lute liormoni:driini. Vo I

No-au.
•cco..tratqc
lwvond:bt

tien t I ) lias effeci only so lhr as may be
consistent with the due execution of the
judgment:

hirro.sr..11

91. Section 4 of the Imerest :ler is replaced
by the following:

4. lExcem to mortgages on real properly
or hypothecs on munvahles. whenever any
imerest is, by the terms of any written or
printed contract. whether under seal or not,
made payable ai a rate or percentage per day.
week. month, or at any rate or percentage for
any period less than a year. no interest
exceeding the rate or percentage of live per
cent per annum shall he chargeable. payable
Or rectiverahle on any pan of the principal
money unless the contract contains an express
mati:ment of the yearly rate or percentage of
inierest to which the miter raie or percentage
is equivalent.

92. Section 6 of the Act and the heading
before it are replaced by the following:
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6. Wheneter any principal money or mter-
ca by mortgage on real properly or
hypothec on immovables is. by the mongage
or hyprlibcc. made payable on a sinking fund
plan. on any plan under which the payments of
principal money and interest are blended or on
any plan that ms olves an allowance of interest
on stipulated repaymems. no interest whatev-
er Mali he chargeable. payable or recoverable
on any pan of the principal money advanced.
unless the mongage or hypothec contains
statement showing the amount of the principal
money and the rate of interest chargeable on
Mat money. calculated ycarly or half-yearly.
not m advance.

93. Section 7 of the English senion of the
Act is replaced by the following:

7. Whenever the rate of interest shown in
the statement mentioned in section 6 is less
than the rate of interest that would he charge-
able by vinue of any other provision, calcula-

49-50 nu/ II

Loi tiw I imeri:r

91. L'article 4 de la Lori wu- l'inférés est
remplacé par ce qui suit :

4. Sauf a l'égard des hypothéques sur
immeubles ou biens réels. lorsque, aux termes
d'un contrat écrit ou imprimé. scellé ou non.
quelque intérêt est payable à un taux ou
pourcentage par jour. semaine ou mois, ou à
un taux ou pourcentage pour une période de
moins d'un an. aucun intérêt supérieur au taux
ou pourcentage de cinq pour cent pur an n'est
exigible. payable ou recouvrable sur une
partie quelconque du principal. à moins que le
contrat n'énonce expressément le taux d'011é-
rét ou pourcentage par an auquel équivaut cet
autre taus ou pourcentage.

92. L'article 6 de la même loi et l'inter-
titre le précédant sont remplacés par ce qui
suit :
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6. Lorsqu'un principal titi lm intérêt garanti
par hypothèque sur immeuble: ou biens réels
est stipulé. par l'acte d'hypotheque. payable
d'apré; le système du fonds d'amortissement.
d'après tout système en vertu duquel les
versement; du principal et de l'intérêt sono
confondus ou d'après tout plan Ou système qui
comprend une allocation d'intérêt SUI' des
remboursements :tipules. aucun intérêt n'est
exigible, payable ou re.coutrable stir tine
partie quelconque du principal prêté. à moins
que l'acte d'hypothèque ne fasse mention du
principal et du taux de l'intérêt exigible à son
égard. calculé annuellement ou semestrielle-
ment. mais non d'avance.

91 L'article 7 de la version anglaise de la
méme loi est remplacé par ce qui suit :

7. Whenever the raie of interest shown in
the statement mentioned in section 6 is less
than the rate of interest that would he charge-
able by vinue of any other provision. calcula.
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lion or stipulation in the marinage or hypo-
thec, no greater rate of interest shall he
chargeable. payable or recoverable. un the
principal money advanced. !han the rate
shown in the statement.

94. Subsection 80 of the Act is replaced
by the following:

N. t i l No line. penalty In rate of Interest
:hall he stipulated for. taken, reserved or
exacted on any arrears of principal or Outres!
secured by mortgage on real property or
hypothee on immovables that has the effect of
increasing the charge on the arrears beyond
the raie of Interest payable un principal money
not m arrears

95. Section IO of the Act is replaced by the
fol low ing:

IO. III Whenever any principal money or
111(efetil secured by mongage on real property

p‘aia, or hypothee on unmox ables is not, under the
terms of the mortgage or hypinhee. payable
taud a time more [han five years aller the dare
of the mongace or hypothee. then. if at any
time aller the expiration of the rive years. any
person liable Io pay. or enntled to pay m order
to redeem the mortgage. or to extinguish the
hypothec. tenders or pays, to the person
entitled to receive the money. the amount due
l'or principal money and interest to the unie of
payment. as calculated under se scons 6 to 9.
together with three months further interest in
lieu of nonce. no further interest shall be
chargeable. payable or recoverable at any
time :nier the payment on the principal money
or interest due under the mortgage or hypo-
Mec.

à LI: m.(tion (21 Nothing in this section applies to any
mortgage on real property or hypothee on
immovables given by a joint stock company or
other corporation. nor to any debenture issued
by any such company or corporation, for the
payment of which security has been given by
way of morteage on real property or hypothee
on immovables.

tion or stipulation in the mortgage air hypo-
Mec, no greater rate of interest shall be
chargeable, payable or recoverable, on the
principal money advanced. Man the raie
shown in the statement.

94. Le paragraphe 8(I) de la mime loi est
remplacé par ce qui suit :

8. ( I I Il ne peul être stipulé. retenti. résers
ou exigé. sur des arrérages de principal ou
crintérét emantis par hypothèque sur immeu-
bles ou biens réels. aucune amende, pénalité
Ou taux d'interét ayant pour effcr d'élever les
charges sur ces arrérages au-dessus du taux
d'Intérêt payable sur le principal non arriéré.

95. L'article ID de la même loi est
remplacé par ce qui suit :

III. ( I) Lorsqu'un principal ou un intérêt
garanti par hypothèque sur immeubles ou
biens réels n'est pas payable, d'après les
modalités de l'acte d'hypothèque. avant qu'il
se soit écoulé plus de cinq ans à compter de la
date de l'hypothèque, alors, si. à quelque
époque après l'expiration de ces cinq ans, la
personne tenue de payer ou ayant le droit de
payer en vue d'éteindre ou de racheter l'hypo-
thèque otite ou paie a la personne qui a droit
de recevoir l'argent la somme due à litre de
principal et l'intérêt iusqu'à la date du paie-
ment calculé conformément aux articles 6 à 1.
en y ajoutant trois mois d'Intérét pour tenir
lieu d'avis. nul autre intérêt n'est exigible.
payable ou recouvrable à tille époque ultérieu-
re sur le principal ni sur l'intérêt dia en venu de
l'acte d'hypotheque.

(21 Le présent article n'a pas pour effet de
s'appliquer à une hypothèque sur Immeubles
ou biens réels consentie par une compagnie
par actions ou autre personne morale. non plus
qu'aux debentures émises par une telle com-
pagnie ou personne morale. dont le rembour-
sement a été garanti au moyen d'hypothèque:
sur immeubles ou biens réels.

aune
.ni&t
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OFFICIAL sTATt!S
of. CONSOLIDATIONS

Subsections 31(1) and (2) of the teraslarrirn
Maritain and Conerlulallan Act in force on

lune I. 2009, provide as follows:

31. Every copy of a consolidated mamie or

consolidated regulation published by the Minioet
under this Act in aber print rlf electronic form H e% •
idence of Mat statute or regulation and of ils content,
and triery mie purponing Io he publidwd to die
Minister is deemed to be sa published. unk,.: the
comm. is shown.

(2) In the client of an inconsistency hutwecn
.n.t..s consolidated ennuie published by the Minincr tinder

IIIPS Au and the original stature or .1 :ffil,:cqueou

amendment as certified lw the Clerk of the Parki-
inems under the Publication reisanires Act the orle•
mal statute or amendment prevails 141 the estent of
the ineomigency.

NOTE

Ibis consolidation is current m August 30. 201s
rhe last amendments came ml.: force on
June 18, 2008. Any amendments that CC not in
force as topait 30, 2015 are ...el uttl at the end al'
This document under the headint! moulinent:: N;iis
in Force-.

CARACTÈRE OFFICIEL

DES CODIFICATIONS

.es paragraphes 31(1) a 12) de la Las sur

ti:11% ;;;; el la erheWlifIll des textes kg:rias:1S

en vigueur le 10 juin 2009. prévoient cc qui

stil

31. il) finit exemplaire d'une lai codifiée «in d'un
reglement endiiii. poulie pu, k en %enu de
la présente loi SIT •Zunpon papier .na sut oipport elee-
trilingue. lait foi de celte ku eni de ce reglemeni et de
son contenu fout exemplaire donné comme publie
par le ministre c%1 repute eoir vie aines puhlié.:au(
preuve contraint

aï tes dirposinoas de la los innigific .nec
mudisicanons subséquentes par k greffier des Parle-
ments en tenu de la bd sur id plibbeell JJJJJ del Mis
remportent 'or les de:menions incomiraahles de la
lot cudilice puhliee par le minime an tenu de la pré-
<Cille lot.

Celte codification ta tour au unit 2015 I e:
derriere> maditicanuns 'ont entrée. en vigueur
k IR loin 2008 lotite,: modifications qui n'eteent
pat: en ‘itnicur au :Z0 août 2015 :oni tonnées à la
lin de cc document -sous le litre Modification: non
en vigueur

Codifications
comn . ahanera
de preuve

irvienatiliamic
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R.k.in,lt

•1:11/,1..0.1

441

R.S.('., 1985. c. I-IS 1985, eh. WS

.NEI AC1 respecting interest

sif()Ri. HTLE
et may he cited as the Interest Att.

R.-X I E OF I TEREST

2. Except as °thinly:se provided by this Act

or any taller Act of Parliainciu. any person may

stipulate I'm. allow and exact. in any contract
or agreement whatever. any rate of interest or

discoing thai is ‘igreesi on.

111 1•”1 4 2

3. Whenever any interest is pas able hs the

agreement of parties Of by law. and 00 rate is

fixed by the agreement or by law. the rate of in-

terest Mall be [Re per cent per annum

S 1.1:<

4. (supt as in mortgages an real property

or 'Ismaili:es On immovables, ullenet er any in-

terest is. by the term; of any %Witten or printed

contract. st higher under seal or not, made

payable at a fine or percentage per day, week.

month. nr at any rate ar percentage Ihr any pe-

riod less than a year, no interest exceeding the

rate or percentage of live per cent fir .11111t1111

shall be chargeable. payable or recoverable on

any pan of the principal money unless the con-

tract contains an express statement of the starts

rate or percentage of interest to which the other

late or percentage is equivalent.

KS tents e -; :not

S. If any sum is paid nn account of any in-

terest not chargeable. pasable or recoverable

under section 4. the sum may be recovered

hack or deducted from any principal or interest

payable under the contract.

S

I cancernam I' interet

TITRE AfiREGE

1. bu mi• /

K 1t::

FA I's; TERF.T

2. Sant disposition contraire de la presente

lai on de tome attire Ini federal& 1111C personae

petit stipuier, answer et exiger. dam, unit contra!

on convention quelconque. le taus d'imeret nu

ifescompie qui est consent'.

Ii .11 1-1X XI

3. Chaque bilis que de [inter& esi exigible

par convention entre les panics ut' en venu de
la lei. et qu'il nest pas Ilse de taus en vertu de

cote convention nu par la lois le taus de l'inte-

ret est de elm' pour Cent par an

1Z eh I-

4. Saul å regard des hypntheques sur ini-

metibles nu biens reels. lorsquc. aux lefinti

dun contra ecrit nu Imprini. scene ot' non.

quclque interet est pat able å tin taus till pour-

centaue par jour. seiltame mots. on a tin taus

Oil pourcentage pour une periode dc moms 'Fun

an, aucun interet superieur au taus nu pourcen-

tztge de cinq pour cent par an nest

payable on recouvrable sur une pantie quel-

conque du principal. å mains que le contra'

n'enenee expressement Ic Mix d'interet

pourcentaue par an auquel 411VMM set antre

taus nu peurcemage.

I lk l'"Ai.ch 1.1'7 an 4 1J01 4 an 'it

S. En cas de paiement dune somme å

compte d'un intera non exigible. payable on

rectumrabic en venu de [article 4. tette somme

petit are recotoree deduite de tout principal

nu de rout imeret a payer en venn du contral.

R. I- '> ari 3

, iae I ethit

•4111 le{

I -11.A

loispcillio (Re

:ant

pa.

«IXII•ienieni

»0111111k,

r1,1“,“
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Interest •• • Anglin 30. 2013

INTEREST (LA MONEYS SECURED HY
alOR IGAGE ON REAL PROPERTY OR

I IYPOTIIEC ON IX-MOVABLES

6. Whenever any principal money of
secured by mortgage on real property Of by
pothee on immovables is. by the mortgage or
Ii pulite. made payable on a sinking Rind plan.
on any plan under which the payments of prin-
cipal Flumes and interest are blended or on any
plan that insolves an allowance of interest nn
stipulated repayments. no interest whines Cr
shall he chargeable. payable or reCo% er able on
any part of the principal money advanced, un-
less the mortgage or hypothec contains a state-
ment showing the amount of the principal mon-
ey and the rate of interest chargeable on that
money. calculated yearly or half-yearly. not in
advance.

RS I9R5 c i.a

7. Whenever the rate of interest shown in
the statement mentioned in section 6 is less
Ilan the rate of interest that would be :barge-

able hs Viritle of any other prosI:ion. eaktaa.

lion or stipulation in the mortgage or hyput het.
ha creater rate of interest shall be chargeable.
payable or recoverable. on the principal money
advanced. than the rate shown in the statement

a I • ”t:ri

8. (11 No tine. penalty or rate of interest
',hall he >t ipulated Mr. taken. reversed or exact-
ed ou any arrears of principal or interest se-
curest by nuirtgage on real property or hypothec
an menus able% that has the effect of increasing
the charge on the arrears beyond the rate of in-
terest payable on principal mimes not in ar-
rears

(2) NTothine in this section has the effect of
prohibiting a contract for the pas liven( of inter-
est on arrears of interest or principal 31 any rate
not greater than the rate payable oil principal
money not in arrears.

R s . i•ivs s ..;001 c 1 s -11

9. If any ;um is paid on account Of any in-
terest. tine or penalty not chargeable. pasable
or recoverable under section 6. 7 or S. the sum
may be recovered hack or deducted from arty
other interest. line or penalty chargeable.
payable or recoverable on the principal.

Rs c 1.1H.

IN l 1..Rf.'1" SUR DENIERS GARAN EIS PAR
I IV POTI IEQUE SI 'R. IMMEI 1131.ES 011

WENS REELS

6. Lorsqu'un principal ou tin interet garanti
par h)poill&pie stir inimeribles ou hiens reek
est stipule. par lade ditypinheque.. payable
slapres k systems du fonds tramortissement.
d'apths tout systeme en vertu dimitd les verse-
menu du principal et de l'intiret soot coition-
dus ou d'apres tout plan ou system', qui com-
prend tint allocation d'intera sur des
remboursements stipules, aucun interet nest
exigible. payable ou recouvrahie stir tine partie
quelconquc dil principal prate. 5 moths title
l'acte d'hy-pothemse ne fasse mention du princi-
pal et du taux do rimer& exigible a .on egad,
calculd annucllement oil settiestriellentent. mats
non d'avance.

I. R al A :,eit

Lorsque le taux d'interet inentionne en

‘-eau de Panicle 6 est moindre quc valid qui se-
tali exigible en vertu de quclque attire disposi-
tion. calcul ou stipulation de Facie (hypo-
Maitre. it !leg exigible. payable ou
recut's-rabic stir lc principal as :Mee attain !Me-
ta plus doe quc le taux ainsi inentionne.

I it I I lnitl -.41 V Z. eit

8. 111II ne petit etre stipule. reicnu. reserve
ou exige. stir des arrerages de principal ou d' in-
teret garantis par hspotheque stir immetibles ou
hicns reek. aUe.lille amende. pi:nalite ou taus
d'interet .”ant pour diet Sales er les charges
stir ces arrerages au-descus du taux d'interet
payable stir le prtncipal non arriere

(2) Lc present article rf a pas pour diet de
prohiber tin comsat pour lc paiement ;linter&
stir des after:tees d'interet ou de principal. a tin
taus no depassant pas celui payable sur le prin-
cipal non arriere.

t. iysii 1-;4 .ri .1 in 9.3

9. En cas de paieincnl dune somme a
compte (fun inter& (rune amende ott penalite
qui ne soot pas exigiblev. payables nu recoil-
s-rabies en vent' des articles 6. 7 ou R. cent
somme petit are reemerge on &duke de tout
autre inter& amende ou peruke exigibles.
payables ou recouvrables sur le principal.

s R . t'h S. al 4

H par en..

.i !Meld 'b.:,
•ellaill• • J/..

11110A “a• Ira
411,01cf•

.i wails,

I c•
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10. (1) Whenoer any principal money Or

interest secured by mortgage on real property

or hypothec on immovables is not. under the

terms of the mongage or hypothec. payable un-

til a time more than five years after the dale of

the inongage or !INpollee. then. if at any time

alter the expiration oldie. live years. any person

liable to pay. or entitled to pay in order lo re-

deem the inongage. or to extinguish the by -

pollee. tenders or pans. to the person entitled to

receive the money. the amount due fir princi-

pal money and interest to the time of pm ment.

as calculated under sections 6 to 9. together

1111 three months lumber interest in licu ill' no-

tice. no further interest shall be chargeable.

payable or recoverable at any time after the

payment on the principal money or interest doe

under the mortgage or hypothec.

t 21 Subsection (1) does not apply

(a) to any mortgage on real property or hy-

pothec on immovables given by a joint stock

company or any oilier corporation. nor to any

debentuie issued I)) them. liar the pm menu of

which security has been given by nay of

mortgage on real property or pal lice on

11111110Vables. or

(/i) to any prescribed mortgage on real prop-

erty or prescribed hypothec on immovables

given M a prescribed entity. nor to any pre-

scribed debenture issued by it. lbr the pay-

ment of which .1:corky has been given by

way of moiagage on real property or hy-

pothec an immovables.

(3) For the purposes of paragraph (2)(bl. the

Governor in Council may. by regulation.

GJI prescribe entities: and

(b) prescribe classes of mortgaitcs and hy-

pollees gis en by those entities and classes of

debentures issued by them.

vitt c ids r :not t J c
lei

II. to 14. IRepealed. 1992. c. I, s. 146j

10. (l) Lorsqu'un principal nu tin int&gt ugh. .1:1c01

garanti par hypotheque on. inmtcuhks ou Hens

reels West pas payable. d'apres les modalites de

l'acte dim potheque. avant gird se .oit &cook

plus de chic; ans a compter de la date de po-

lhe011.2- alms- si. a sluel(Ple rpoquc alwe%
ration de ccs cinq ans. la personnc tenue de

payer ou avant le drnit de payer tit Vile

rreleindre 011 de racheter l'hypoilleque °lire ou

paie a la personnc qui a dont dc recevoir

l'argan la sonny due a titre de principal et

rimer& jusqu'i la date d❑ paiement calcule
conformament aux anicles 6 a 9. en y ajoutant

trois rook crinteret pour tenir lieu Winds. nub

autre inter& nest exigible. payable ou recou-

vrable I une epoque ulterieure cur le principal

ni stir l'interit du 4:11 vertu de rade &hypo-

I.e paragraph,: ( I i ne s'appligue pas liverpnivi

./) a Fltypotheque sur immeubles oil hien%

reels consentie par une compagnie par ac-

tions ou one personnc morale. non phis

tpl'allX debentures enlist; par elles. dont lc

remhoursemeni a du: garanti au moyen d'une

tel le hypinheque:

hi a Fltypotheque illr 1111 hierti

reels isee par regleatent LIM est consentie

par unc emit,: previa: par reglement. non plus

tplatIX debentures isees par reglement qui

:".0111 dmises par tile. dont k remboursement

a ete garanti au moyen dune lege hypo-

thique.

13) Pour ('application de l'alinea (21b1. le
TIM% erneur en consed petit, par reglement :

al (mai* des entices:

hl presoir des categories d'hypotheques

consenues par ccs cranes et des categories de

debentures anises par ellcs.

R cr•s:si ,IT; In ]ma .0( -is
:SS

11. it 14. Abroges. 1092. ch. I. arr. 1461

a-catoshis

R:demoth,
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When annual
Rile nt,

hitereg

MI. NI \ I \ IS NI I r 1V ioRrE

1996. e. I 1K1T.

I'. Sri lion 4 of the Interest Ail is replaced by
the following:

4. U1 Except as lip mungages on real propeny.
ivheniner any interest is. hr the terms of any written
nr printed contract. wheiher under seal or not. made
payable al a 'arc or percentage per day. week. month.
nr any rate ar percentage for any 1k; ahl less than .1
year. nn interest exceeding the rate :it percentage
prescribed by regulatinn shall he chargeable. !Payable
or recenerabk an any pan of the principal money
unless the contract immairts an express uaremera Mf
the yearly rare or pm:cringe of interest to which the
other rate or peromage is equivalent. calculated in
accordance with the regulations.

Remurisio 121 file Clinernor in Council may make regula-
tions Air the purposes of subsection (II

James/
rec.werable
corm cu.,.

-- 1996. c. 17. 55. IT. 1 g

It Section 6 of the tel is replaced by the fol-
lowing:

6. f l l Whenever any principal minty or interest
'scored by mungage on real propeny is. by the min-
e:lee. made payable on a sinking fund plan. an any
plan Hinter which the payments of principal money
mid interest are blended. on any plan that involves an
ailowano.: of interest on stipulated payments ur on
any fund ar plan desnihed in the regulations. no in-
nereo w hawser shall he chargeable. payable or re-
co nn ani, pan of the principal mimes ad-
ianceil mks: the mongarc conmin, ,in c‘pc,..ms

atomene :how log the .M1011111 .4t the principal MOO-
and the rate 0f utetet thar geahle 1m rho Moncy.

ealetilmed in ar.ionlance .a uh dm regulanorw

i:, the li Wet niu in Council may make iegUbX-
IWins (or the purposes .1( ( I

.11111. e 4. s 175. 176

/5. t1I Subsection 4(1) of the IntereU .la is
replaced by the following:

u hen 411noAl 4. 11 t Except 3$ w montage:1 on real propert Of

:anal l»pOillee5 nn nimbi% Ales. ukenever any 111112N51
01t111131.91 hy the term: of any annen or printed vonoaci.

whether Wider seal or not. made 'Enable a a raw or
pen:ern:we per day. week. month. or any Tale or per•
cemage for any period iesii Ihan a rear. no nueresi
exceeding the rant or percentage prcwirnbed Ira regu-
brig in :hall be chargeable. payable Of 1Co0te1able an
any part of the principal money units,. the contraci
contain: an e N. pre's!. laic iwnt of the >earE rale or
percernage of interest to which the other rate or per-
centage: equitalent. calculated m accordance with
the regulation.;

Augusi 30. 2015

.1

MODIFICATIOSS ON; EN VICIVE1

1996. ch P. art 17 ei I%

17. i. article 4 dc la Lai cur l'imen'e esi rempla-
ce par cc qui suit:

4. I I Saul it regard des hyprilltples hicns-
!kinds. lorsque. aux Wines Sun comet edit ou un-
prime. Seelli nu non. quelque Mien!! est pas able å un
Mix nu pOureenlago pal pur. ~aim ai Owls. ost å
un lamps ou peaireentags: pour nine ',Min& de mains
d'un an. aucon innera omerieur au taus nu pourcen-
rage Axe par reglement nest esigibk. payable nu re-
cauvrahle sur une panic quelconque du principal. å
mains quo le contra' &Miami! expres.ement le lam
Sinieres au pourcentage par an auqucl equivaut cot
sine raut nu pourcentage. calcuk eimIhrmeinent
aux regiments.

121 Le gmntmeur en ennseil pent. par reglement.
prendre les mesures necessaires i ('application du
paragraphe i I t.

194n. ch 17. an. 17 el 1 g

IS. i. anise 6 dc la Mine lai ra remplace par
cc qui tull

6. I I i I ausqu'un principal all un inneel garanti
par hyputheque stir hiens-fonds est stipule. pin rade
d'hypotheque. payable Satires le systemic du landa
Samorlissement. Wages knit systetne en vertu du-
quel les versements du principal ei de rinkiret stint
enntomlus. (capita una plan ost system qui cam
prend one allocation d'interet stir dcs rembnurse-
merits stipules. au d'apres un Ihnds ost un lyslCnic
pitiolt par reglemenl. aucun interet nest exigible.
payable tnt reCou‘rahle sur une Ironic quelconque du
principal mete. å mains clue racte Shypotheque no
rose exprtiStineni mention Ju principal et du mix
'le 'intetet exigible å can egard. calcule canfarme.
mem aux reglements.

121 I.e gouverneur en cowed peat. par reglement
prendre les nesttres ndcessaires d rapplicatinn Ju
paragraphe ilk

— 2001. ch. 4. an. 175 et 176

175. tli Ise paragraphe 4111 de la bd cur rin-
lert'I est ren plat Inn re gun coil :

4. r I caul il 1"hard iles Inn lttgiie :ur ran
menhles no hiem riots. tor<oue., :111X learnt: tin

tunnat renn ou imprime. scelk au non. quelque into-
rit pat able a un tanx nth pourcennage par joint. iic-
manne ost inoiS. on a till iaux nu pintreeillage lønt

tine 'IMAM tic nilins Sun an. mum mere' wipe-
ieur at; tans oil poureentage loci* par reglenient ii tam
eXigillle. pa> able KW recoils-Table :tir tine pantie yuel-
aonquc Ju prineipal. å mains qui: le coma n't,rionce
e‘preiimItnenl le mans irinterei ost pourceimace par an
atiquel equivain Call Mitre 1:iiix nu poureentage. eaten>.
k connirmement „BIN regleinenl%

!n..pic le Li hi
Jamul n -;,11,..<

R.:demeans

wca,In
neonwighkdaing
:Mani% i'aS

%demob,.
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(2) Suhsectiara I I) come( into force on the later
of the Coming into force of section 91 of this Act
and section 17 41f the Agreement an Infernal Trade
Implementation Ia. chapter 17 of the Statutes of

1996.

2001. c..1. as. 175. 176

l M. (1) SIIIISCCI)1111 411) of the Interest in 111111
the heading before it are replaced by the follon-
ing:

I NI kW S I I /N NinNItYS Ske( ALI) BY
MOlt I (1.6( ON REAl. PROPIA 1 Y (Mt

11%1'0111ff ON 1\IMOVA111.11S

6. (1) Whenever any principal money nr interest
teemed by mortgage on real pmpcny or hypothec on
immovables is. by the mortgage or hypothec. made
payable nn a sinking fund plan. on any plan under
10 hitt the payMelliS al. principal money and interest
arc hlercled. on any plan that involves an allounnee
of interest 4in stipulated payments or on any fund nr
plan described in the regulations. nn interest whatev-
er shall be chargeable. pa> ahle or recoverable on any
part of the principal m,incs adsanccd unless the
mortgage or hypothec contains ar express statement
showing the amonm •t the principal ntont:y and the
)311C nl uneiest ChalVeabie 011 dwt 1110111:)-• calculated
m accordance with ilk regulations.

(2) Suhsection (II comes into force on the later
of the coming into force of section 92 of this tat
acid CeCtiOrl l X of the .4greemenr on Internal Trade
hnplenrentariatt la. chapter 17 of the Statutes of
( anada. 1996.

12) I.e paragraphe (I) 'trend Wet 3 l'entrie en
sigueur de Particle 91 de la prisente loi ou a tette
de rankle 1'7 de la 1. or de oast en wane de 1e-
cord sur k commerce infrrieler. chapitre 17 des
I Aiis du ( Lanacla ( I 996), la drrmive ru date clang
retenir.

2001 ch. I. an. 175 la I

76. (11 Ix paragraph(' lot( de la Lei sit, lin-
in* et rintertitre le precerlant wet remplaces
par cc qui slit:

IN I r 1/1..NIERS tiARAN I IS PAK
I INT(11111.:01.1 1.11. 112 IMA11.1 1111..ES 01.113IENS

6. (1) besot' an principal ou un Intern garami
par hypothegue sur immunities ou hicns nets est sti-
pule, par l'acte d'hypothegut. payable &spits k:
msteme du fonds cramorrissement. craprEs toot s)s•
tame en verm duguel les verscmcnts du principal et
de l'interdt snot contimdus. espies taut plan au sys-
time gui comprend one allocation 'tinter& sur des
remhouromicins stipules. nu d'apres un fonds on un
system': pri:wii par regiment aucun intern nest exi-
gible. pa > ahlc nit recouvrable sur trite panic goal-
tongue du principal mite. 8 mains (me flue d'hy-
potheque ac Bose expressimem nicniinti du
principal et du taus de rimer& exigible å eon deard.
calcule 01111011114501011 .50N:

(21 I.e paragraph(' Arend Wet A rentrie en
cigueur de rankle 92 de la present(' loi ou 5 (tile
de rankle 18 de la Lni de mice en wane de lc-
cord sur le commerce intdrieur. (+minty 17 de,
Lois do Canada (1996). la &mere en date etant
retain

(mice cn
nannii

Wald
wcnunilde dins
Lamm Ca(
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1985, c. 1-21

An Act revecting the interpretation of statutes
and regulations

si !OR r fITLE
I. This .Act may he cited as Initipterd-

sit.), .1e1.

RS 1,13

INTERPRET A l'ION

2. ( I 1 In this Act.

"Act" means an Act of Parliament:

enact" includes to issue. make or establish:

"enactment" means an Act or regulation or ans
portion of an Act or regulation:

;min,‘ "public officer" includes any person in the fed-
eral public administration who is authorized hs
;ir under an enactment to do or enforce the do-
ing of an act or thing or to exercise a power. or
on whom a duty is imposed by or under an en-
actment:

r‘pirai 3ni
leplaied
twtontcnti

-regulation" includes an order. regulation. rule.
rule of coun. form. tariff of costs or fees. letters
patent. commission. warrant. proclamation. by-
law. resolution or other instrument issued.
made or established

(a) in the execution of a power conferred by
or tinder the authority of an Act. or

(in by or under the authority of the Gover-
nor in Council:

"repeal- includes revoke or cancel.

(2) For the purposes of this Act. an enact-
ment that has been replaced is repealed and an
enactment that has expired. lapsed or otherwise

I..R.C.. 1985. ch. 1-21

1Ott concernam [interpretation des lois ct des
reglements

TITRE .1BREGE

I. Lot crinterprounton_

s R !-2; an I

DEFINITIONS ET INI.F:RPRF lION

2. (II1.cs definitions qui :bonent s'ap-
pliquent a la presente loi.

fonctionnaire public.: Agent de l'administra-
tion publique federate dont les pouvoirs nu
obligations iont pret US par un texte

lot.: Lot tederale

inT11.1!•1110A IC

Ptli•hi

regiment,: Reglement proprement dit. &beret. •wocuciii.•
ordonnance. proclamation. ante. reale judi-
ciaire ou mitre. reglement administrant'. formu-
Imre. tarif de droirs. de frais ou d'honoraires.
Imes patentes. commission. rnandat. resolu-
tion ou moire ;me pris

a) son dans Fexcrcice d un nom oir contere
sous le regune dune loi federate:

) soil par le gouverneur cn conseil ou sous
son autorite.

„ iexte 1, 'rout ou partie dune loi ou (tin Mule-
inent.

(2) Pour l'application dr la presence lot. k omogsibm
remplacement d'un texte empone son abroga-
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%.11111:Crt•CMall (3 ) Where an Act contain:: a provision that

the Act or any pow inn thereof is to come into

force on a (la) later than the date of assent to

the ACT. that provision is deemed to have come
into ti rce on the date of assent to the Act.

(4) Where an Act provides that eenam pro-

visions thereof are to come or are deemed to

have come into force on a day other than the

eb111,11

ceased to have effect is deemed to have been

repealed.

R c 1.21 ; e

22.1111

3. 1I ) Every provision of this Act applies.

unless a contran• intention appears. to m cry en-

actment. whether enacted bethre Or After the

cot mence.ment of this \ct

(2) llic provisions of this ACC apply to the

interpretation of this Act.

(1) 'Codling in this Acr excludes Me applica-

titin to an enactment of a rule of construetitin

applicahle to that enactment and not inconsis-

tent with this Act.

z

EN ACTING ( AliSE OF .ACTS

1. ( Me enacting clause or all ACI ritay he
in the following Goan

ler Althesty. by and with the advice and

consent of the Senate and I louse or Com-
mons of Canada, enacts as fifllows:-.

(2) Elie enacting clause of an \ct shall fol-
low the preamble. if any. and the various provi-

sions within the purview or body of the Act

shall follow in a concise and comicial:lye 1.01111

R S c 1-23.1 T

OPERATION

Rip\

5. (I) Me Clerk of the Parliaments shall en-

dorse nn every Act. immediately after its title.
the day. month and year when the Act was as-

sented to in Her Althesn's name and the en-

dorsement shall be a pan of the Act.

minion COMO
.Inn n.• doe
riNed

(2) If no date of commencement is provided

for in an Act. the date of commencement of

that Act is the date of assent to the Act

.firgior 3U. 2015

tion: taut aussi abrogation du tent sa cessation

d'effet par caducite 011 autrement.

1 R eh l-2! AI i'04;. YS
:I if! 141.. ch 22 art 2:.i.\1

cifAmp D•AppLicATios

3. 11 ) Saul indication contrairc. la presents i:uonnkle des

lot i'applique a tons Ies testes. independent-
ment de leer date ilediction.

(2) La present loi s'applique 8 sa propre in-

terpretation

(3) Saul incompatibilite avec la preset= loi.

unite regle d' interpretation Mile petit eappli-

quer a un tcxte.

SR .11 1.21 Art

FORM' -LE D' I:DR-110N

4. ( I) I.a Commie d'ediction des lois petit

etre antsi coneue -

cc Sa Atajeste, sur l'avis ct thee lc consi•n-
lament du Senat et de la. Cliambre des
communes du Canada. eilicie : n.

(2) En cas de preanthule. la formic (Vedic-

non s'y ranache: viennem eiisuiite. ell encores

succincts. les articles du dispo,itif.

R :11 1.21 in 4

ER+ r
s in is any o

5. I I ) Le grellier des Parlentents inscrit sur

cheque loi. immediatement apres son titre. la

date de sa sanction au nom de Sa Majeste.

L'inseription fait pants de la Int.

levies

rummy IM

luncs mita.
d'uiregiretannei

(11,(1,(1.3.11 dr IA

(2) Sauf disposition contraire y figurant. la VIIIICe

date <centric en vigueur (rune loi est cells de

sa sanction.

(3) Entre en vigueur a la date de la sanction

(lune lot la disposition de cette loi qui prOvoit

pour Eton& en vigueur de cello-et nu de telle

de acs dispositions tine date ulterieure a celle de

la sanction.

(4) Lorsqu'une loi prevail pour rennet cn

vigueur de cenaincs de ses dispositions tine

date amerieure ou posterieure a ccllc de la

!goon.

Repel Ar
1 ...mitt :ft
. :_non

Tirkkat.on Jo
Jaw
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in Canada and. unless otherwise provided by
law. if in interpreting an enactment it is neces-
sary to refer to a pro% ince's rules. principles or
concepts forming part of the law of propeny

and civil rights. reference must Ile made to the
rules, principles and concepts in three in the
province at the time the enactment is being ap-
plied.

;1..4

8.2 Ville.% otherwise provided by law. when
an enactment contains both sit it law and com-
mon law terminology. or terminology that has a
different meaning in the civil law and the com-
mon law. the civil law terminology or meaning

is ro be adopted in the. Province of Quebec and

the conunon law terminology or meaning is to

he adopted in the other provinces

21101.e 4 s

Pao %it At is

9. No provision in a private Act affects the
rights of any person. except as therein men-
tioned or referred to.

•

I. PA A: %%% Sin u•roi

10. the law shall be considered as always

speaking. and where a matter or thing is ex-
pressed in the present tense. it shall be applied
TO the circumstances as they arise. so that effect
may he given to the enactment according to its
true spirit. intent and meaning.

R\ e i•4 k • vi

kirilf %it% r Nil (0".1/411/1 t'I!4r

9l4ii. i,i 11,rile expression -shall- is to he construed
as imperative and the expression "may" as per-

ssi% e

R S c 1.2; t

i.n]!s REMEin wl

12. Every enactment is deemed remedial.
and shall he oiven such fair. large and liberal

30 omit 201.5

au Canada et. s'il est necessaire de recourir
des reales. principes ou notions appartenant au
domains de la propriete el des droits civils cn
cue &assurer ('application d'un textc dans line
province, it caul. sauf reale de droit s'y

avoir recours aux regret, principcs et no-
tions en vigueur dans cent province au moment
de f appl iCal ion du mute.

th 4 ao

8.2 Sauf regle de droit s'y opposam. est en-
tendu dans tin setts compatible avec lc systeme
juridique de la province &application lc leNte
qui emploie a la Ibis des terines propres au
drop civil dc la province dc Quebec et des
teinies propres ;i la common law des atilres pro-

vinces. oti qui emploic des iernies qui oill till

Sens different dans et I. awe de ces s-
(eines.

loin ‘11 s

Lois D. is I i

Les lois &interim prime n'ont &elle' sur
les droits subtectifs %pie dans la mesure qui y
est prevue.

l-23

PLISMANI-Xcif i A NI

I.a reale de droit a Vflealifill perinallente:
exprimee dans un texte au present intemporel.
elle cappliqUe a la situation du moment de fa-
con que lc texte produisc se: diets :clon son
esprit. son stns et son °Met

R .1-. 1.2; a': it:

OW 14,1i I( 1'r eta vcaes

It. I:obligation s'expritne essentiellement
par l'inclicatif present du verhe poncur de stns
principal et. a ('occasion. par dcs Yerhcs ou ex-
pressions component cote notion. Loetroi de
pouvoirs. de droits. crautorisations nu de fact&
tes s'exprime essentiellemcnt par lc verhc
potwoir r, et. a ('occasion. par des expressions

component ces

S R .ch I-2; an 2x

Sol; !ION IH ORni!

12. Tow teats est cense apponct tine solu- ',msg.: a
lion de droit et s'interprete de la maniere la plus interprolalni:
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construction and interpretation as best ensures

the attainment of ils objects.

RS

pR„,„,„, ,\1; Ntlli'S
13. Me preamble of an enactmem shall be

rem., as a part of the maintient intended IO as-

sist m explaining ils purport and obi cet.

Iii !.2t

14. Marginal notes and references In former
enactments that appear affin the end of a sec-

tion or other division in an enacnnem fo llll nn
pari of the enactmem. hot arc inserted for ion-

%cnience of reference ()My.

KS :1-:t

ieP1 lc', irt»: of INTERPIthla nec PirovISIUNN

IS. (I) Definitions tr rules of interpretation

in an enactment apply In all the provisions of

the enactment. including the provisions Mat

contain those definitions or rules of interpreta-

tion.

(2, Where an enactment contains an inter-

pretation section OR provision. it shall be read

and construed

(0) as being applicable ont) if a contrant' in-
tention does not appear. and

(hl as being applicable un all other enact-

menti relating go the sanie subject-matter un-
less a contrary intention appears.

It S 1. fl

16. Where an enactment «inters power to

make regulations. expressions used in the regu-

talions have the same respective meanings as in

the enactment conferring the nouer

RS 4 1.:tt 15

Hi- t M.% or si%

17. No enacunent is binding on Her Majesty

or affects Her Majesty or I ler Majesty's rights

or prerogatives in any manner. except as men-

tioned or referred to in the enactment.

R s e 1-2% t in

pg,„1 ;‘1.4,1(„

It II) Where an enactment authorizes the

issue of a proclamation. Me proclamation shall

he understood to be a proclamation of the Gov-

ernor in Council.

.lugusi 0.20/

équitable et la plus large qui soit compauhle

avec la réalisation de son objet.

s R . Ch ka art I I

PREWRITPS ET ̀ alTFT untitnial Ft

13. i.e préambule fait partie Ju texte et en Pieamhuie

constitue l'exposé des motifs.

. I-23. an :2

14. Les notes marginales ainsi que les men-

lions de textes antérieurs apparaissant à la lin

des articles ou antres éléments du texte ne font

pas partie de celui-el n'y figurant qu'a litre Je

repère ou d'information.

SR et 1.2t n

Dittn RO:IONS INIERPRETATners

15. i I) Les définitions nu les régies d'inter-
prétation d'un texte s'appliquent tant aux dis-

positions où elles fi gUrent qu'au reste du texte.

(2) Les dispositions delinuoires Ou interpré-

tatives d'un texte :

a) n'ont d'application qu'a défaut d'indica-

tion contraire:

hi s'appliquent. sauf indication contraire.

aux autres textes portant stil« un domaine

identique

R ch i-::. in 1.1

16. 1.es termes figurant dans les règlements
(l'application d'un texte ont le méme sens que
dans celui-ci.

sIS eh I.2t an iS

S t SI tlitS rr

17. Sauf indication contraire y figurant. nul

lexie ne lie Sa Majesté ni n'a d'effet sur ses

droits et prérogatives.

R 1-13. an

PR. XXI %110XS

•reenitc:

%PO- me il

l

.1:•••:glencrel,

`...m.ahlteanen
said indit>lkm

Ml tue

IN. I I ) Les proclamations dom la prise est %Mou

autorisée par un texte émanent du gouverneur

en conseil
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