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PARTS I & II: OVERVIEW AND STATEMENT OF QUESTIONS IN ISSUE

l. This case involves a constitutional challenge to Québec’s Loi sur la laicité de I’Etat (“Bill
217), the purpose of which is to (re)define the state’s relationship with religion and, by implication,
with religious citizens, including certain lawyers.!

2. More than merely an effort to maintain a civil service dress code, Bill 21 stipulates the role
of religion in society, and in the lives of certain citizens, through the systematic establishment of
laicité as Québec’s official public doctrine. Specifically, Bill 21 was enacted to “enshrine” the
“paramountcy of State laicity [in] Quebec’s legal order”,? in a manner that explicitly moves “plus
loin que la simple neutralité” so as to establish “un cadre laique pour I'Etat” >

3. Bill 21°s laicité insists that the proper relationship between the state and religions is not one
where “I’Etat agisse d’une fagon neutre au niveau des religions”,* as required by the longstanding
constitutional doctrine of religious neutrality.> Rather, Bill 21 insists that religion, and openly
religious identities, be categorically removed from certain public spaces, and essentially relegated
to certain parts of the private sphere.® As the trial judge noted, Bill 21’s laicité requires the
“bannissement”, “effacement”, “inexistence”, “disparition”, and “absence” of religion in this
regard.’

4. To achieve its purpose of establishing laicité as “un principe formel et une valeur

fondamentale de la société québécoise”, Bill 21 prescribes “ce qui constitue essentiellement une

obligation laigue”® prohibiting lawyers (among others) who wear religious symbols from working

' Loi sur la laicité de I'Etat, CQLR ¢ L-0.3. Christian Legal Fellowship, a national association of
openly religious legal professionals, intervened in the Court below and in this appeal as of right.
2 Ibid, clause 4 of the preamble.

3 National Assembly, Journal des débats, 42° 1égislature, 1™ session, Vol. 45, N°. 33, May 7, 2019,
pp. 55, 2 (per S. Jolin-Barrette) (emphasis added).

4 Journal des débats, ibid. at 55.

> Mouvement laique québécois v. Saguenay (City), 2015 SCC 16, para 74, 133 [“Saguenay”]. This

duty of state neutrality “flows from” (paras 23, 49, 51, 86) Charter protections for freedom of religion
and conscience, but is not confined or exhausted by them, as it is ultimately “based on a democratic
imperative” (para 75).

S Hak v. Procureur général du Québec, 2021 QCCS 1466, para 336 [“Trial Judgment”].
7 Trial Judgment, paras 367, 379—80.
8 Trial Judgment, paras 316, 369 (emphasis added).
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for, or under contract with, the provincial government.” As a result, Bill 21 has prevented openly

religious lawyers from becoming Crown prosecutors or working in the public sector.!”

5. This represents a departure from the constitutional state-religion framework articulated by

this Court — which prohibits excluding or disadvantaging religion categorically — and an adoption

of'a closed secularism that effectively promotes the participation of non-believers in public service,

to the exclusion of openly religious citizens.!! Bill 21 enshrines irreligion, rather than neutrality,

as the state’s official doctrine: “le vocable, et méme le concept de « laicité », comporte la méme

essence que celui de la « religion »”.'?

6. Thus, a central question raised in this appeal is: can a province impose (ir)religious

obligations on certain citizens, including a sizable segment of the legal profession, in order to

enshrine a public doctrine of religious absence? CLF respectfully submits that this type of

compulsion is beyond the constitutional powers of any provincial legislature for at least two

reasons: '3

a. First, enshrining a public doctrine of (ir)religion to dictate the fundamental place of religion in
society is a matter of national concern, as “there is nothing to which the ‘body politic of the
Dominion’ is more sensitive”.!*

b. Second, sanctioning religious expression, solely because it is religious, in order to compel an
(ir)religious observance for a(n) (ir)religious reason is a matter of criminal law. Canadian case
law is clear that “limitations on work or play which are imposed for religious reasons are

criminal laws solely within the competence of the federal Parliament.”!®

9 Loi sur la laicité de I’Etat, ss. 6, 15, and Schedule IT (paras 6-8); Trial Judgment, para 367.

10 Trial Judgment, para 64; see also Organisation mondiale sikhe du Canada c. Procureur général
du Québec, 2024 QCCA 254, para 99.

1 Saguenay, supra, paras 133, 74.

12 Trial Judgment, para 369.

13 Other parties have argued that specific provisions of Bill 21 are ultra vires insofar as they prohibit

a religious practice to promote the government’s preferred values (see, e.g., Factums of the
Appellants Hak et al., paras 109-14, and Andréa Lauzon et al., para 27). CLF further submits that
a provincial law is ultra vires where its purpose is to enshrine a de facto state (ir)religion, or where
it compels a type of (ir)religious observance.

Y Saumur v. City of Québec, [1953] 2 SCR 299 at 329 (per Rand J) [“Saumur”].
15 Peter W. Hogg & Wade K. Wright, Constitutional Law of Canada: 2024 Student Edition
(Toronto: Thomas Reuters, 2024) at §18:12 [“Hogg”] [Book of Authorities (“BOA”), Tab 1].
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7. The invocation of section 33 of the Charter does not alter these conclusions. Section 33
may suspend the operation of certain Charter provisions, but it does not grant legislatures carte
blanche to prescribe (ir)religious observance however they wish. Governments must still legislate
within the bounds of the rest of the Constitution, including the separation of powers and the division
of powers in the Constitution Act, 1867.'°

8. Nothing in the Charter, including s. 33, erases those constraints on legislative jurisdiction.
This is made explicit by s. 31 of the Charter, which ensures that no government can invoke the
Charter (including s. 33) to extend its legislative powers or enact legislation that it lacked authority
to pass prior to, or independently of, the Charter.!” The notwithstanding clause only enters the legal
calculus affer an impugned law has been found to be intra vires the enacting body.!'® And while a
provincial legislature has jurisdiction to enact legislation within its s. 92 constitutional powers that
may affect religion, laws that have, as their very purpose, the regulation of religion qua religion are

essentially different in nature and have been deemed ultra vires the provinces.'
PART III: STATEMENT OF ARGUMENT

A. Replacing state neutrality with laicité is a fundamental redefinition of the relationship
between the state and religion which is a national concern

9. As recognized in the trial decision, Bill 21 removes religion — and, by necessary extension,
openly religious people — from certain public spaces.? Its conception of state aicité, elucidated in
consequential enactments it authorizes, seeks to move society at large away from one in which
religion is openly expressed to one in which religion is more suppressed and kept out of public
view. For example, Bill 21 expressly prevails over contrary statutes and amends others, including

the Québec Charter to prioritize the “fundamental importance” of state laicité (including in disputes

16 Constitution Act, 1867,30 & 31 Vict, c. 3, esp. ss. 91, 92, 96.

17 Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule B to the
Canada Act 1982 (U.K.), 1982, c.11, s. 31. See also André Schutten and Tabitha Ewert, “Section
31 and the Charter’s unexplored constraints on state power” (2022) 105 SCLR (2d) 323, esp. pp
323-335; [BOA, Tab 2]; R v. Big M Drug Mart Ltd, [1985] 1 SCR 295, para 20 [“Big M”].

¥ Hogg, supra at §15:2 [BOA, Tab 1]; see also Irwin Toy Ltd. v. Quebec (Attorney General), [1989
1 S.C.R. 927 at 949.

1 Henry Birks & Sons (Montreal) Ltd v. City of Montreal, [1955] SCR 799 at 813—14 (per Rand J);
823 (per Kellock and Locke JJ); Saumur, supra at 329 (per Rand J); Big M, supra, paras 145-50
(per Dickson J); Trial Judgment, para 335.

20 Trial Judgment, paras 367, 377-94.
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involving private parties), reflecting a systematic effort to re-engineer the moral/religious character
of society.?! Indeed, Bill 21 has been specifically invoked in subsequent enactments as mandating

% €

prohibitions on students’ “religious practices such as overt prayers” within public schools,?? and
requiring all private citizens to “adhere and contribute to” a “common culture” founded upon the
laicité of the state.?’

10.  Bill 21 aims to shift Québec firom “state neutrality to laicity”.2* It is, in essence, the
establishment of a new kind of society, one increasingly closed to public expressions of religion,
not open to them in the way that Canada — and its constitution — has been for centuries.?’

11.  CLF submits that a legislature can no more unilaterally declare “irreligion” as a province’s

official state doctrine than it can declare itself a “theocratic State”, an “atheist State”, or an “anti-

religious State”. Charter concerns aside, how could such divergences co-exist in a united, federalist

Dominion premised on the notion that “[i]n our country, there is no state religion”?%
12.  This demonstrates why a legislative effort to enshrine a religious (or irreligious) doctrine is

a nationwide concern — that is, it “goes beyond local or provincial concern or interests and must
from its inherent nature be the concern of the Dominion as a whole”.?” The state’s approach to the
place of religion in society requires a certain degree of national uniformity to preserve national
unity, social peace, and public order.”® And this has been achieved through the longstanding
principle, since before Confederation, that Canada is neither a sectarian society nor an anti-

religious one. Rather, all governments must be religiously neutral by being open to members of all

2! Loi sur la laicité de I’Etat, ss. 11-12, ss. 18-30 (integrated into Charte des droits et libertés de
la personne, RLRQ, c. C-12, preamble, s. 9.1, and Loi favorisant le respect de la neutralité
religieuse de I’Etat et visant notamment & encadrer les demandes d’accommodements pour un
22 See Directive du ministre de I'Education concernant les pratiques religieuses dans les écoles,
les centres de formation professionnelle et les centres d'éducation des adultes publics, D 707-2023,
(2023) GOQ, 1657.

23 An Act respecting integration into the Québec nation, SQ 2025, ¢ 13, ss. 3, 5(4), 6(5)-(6).

24 Organisation mondiale sikhe du Canada c. P.G. du Québec, 2024 QCCA 254, para 97 (emphasis
added). See also National Assembly, Journal des débats, (42 — 1), Vol. 45, N°. 33, May 7, 2019,
p. 55.

25 See further discussion in Appellants’ Factum (Ichrak Nourel Hak et al.), paras 69-81, 87.

26 Chaput v. Romain, [1955] S.C.R. 834 at 840 [emphasis added]; aff’d in Big M, supra, para 64.
2T Ontario (Attorney General) v. Canada Temperance Federation, [1946] 2 DLR 1 (UK JCPC) at 5.
28 See Trial Judgment, paras 399400, 415.
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religions and non-religions alike, affording them equal status throughout the Dominion as Canadian
citizens.?’

13. Canada does not have an established religion or irreligious doctrine, and the Constitution
does not grant provincial legislatures or Parliament the power to unilaterally enshrine one. Even
before Confederation, “legal equality amongst all Religious Denominations” was recognized as
“an admitted principle of Colonial Legislation” — a protection extended by the Crown in the Act of’
1852 to “all Her Majesty’s subjects” as “a fundamental principle of our civil polity”, and not a
matter left to be regulated by local authorities.*° This principle was recognized by Supreme Court
Justice Kellock as “a fundamental principle of the constitution of the entire country”.>!

14.  Even if these pre-Confederation statutes no longer retain constitutional status (which is
contested in this appeal®?), they underscore the reality that the regulation of religion qua religion
transcends any individual province and is not merely “a local or private matter ... the dimensions
of this interest are nationwide.”*® Indeed, the very principle of federalism was based on the
“preservation of the rights of minorities”, and the division of powers ensures that the rights of
religious minorities (such as Protestants in Québec or Catholics in Ontario) could not be subjugated
to the majority interests of regionally dominant religious or cultural groups.>*

15.  CLF submits that the non-establishment of a “state religion” throughout the Dominion —
1.e., the protection of religious minorities from compelled religious profession as a condition of
public participation — is a fundamental term of Canada’s constitutional design, in which Parliament

and the provinces are “equal stakeholders”: “[n]either level of government acting alone can alter

the fundamental nature and role of the institutions provided for in the Constitution.”*> Compelling

29 Saguenay, supra, paras 72—76; Chamberlain v. Surrey School District No. 36, 2002 SCC 86,
para 19 (per McLachlin C.J.C.), para 137 (per Gonthier, J.).

39 An Act to repeal that part of the Act of the Parliament of Great Britain passed in the thirty-first
year of the Reign of King George the Third, Chapter Thirty-one, (1852) 14-15 Vict, ¢ 175; see also
Trial Judgment, para 534.

31 Saumur, supra, at 346 (emphasis in original).

32 See, e.g., the Factums of the Appellants 1’ Association de droit Lord Reading (paras 18-66) and
Organisation mondiale sikhe du Canada et Amrit Kaur (paras 90-116).

3 Saumur, supra, at 329, 343-51, 375, 379.

3% Canada (Attorney-General) v. Ontario (Attorney-General), [1932] 1 DLR 58 (UK JCPC) at 65.

See also Derek Ross, “Pluralism and Freedom from Assimilation: A Foundation for a ‘Free and
Democratic Society’” (2022) 105 SCLR (2d) 153 at 171-172 [BOA Tab 3].

35 Reference re Senate Reform, 2014 SCC 32, para 48; see also Ontario (A.G.) v. OPSEU, [1987

2S.C.R.2, paras 90 and 111.
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an (ir)religious observance to enshrine an official state (ir)religion would unilaterally re-define the
religious compromise “which made confederation possible”,*® and deny minority residents the

fundamental freedoms to which they are entitled throughout the Dominion as Canadian citizens.?’

B. Forcing the removal of religious symbols is compelled irreligious observance as it attempts
to promote a public (ir)religious morality, which is a matter of criminal law

16. Religion is not a stand-alone subject matter delineated in either ss. 91 and 92. Subject to
the Charter, both the federal and provincial legislatures may enact laws that affect religious practice
or exercise, provided they relate to matters within their respective jurisdictions. A provincial
government could, for example, pass legislation requiring all motorcyclists to wear a helmet,
pursuant to its jurisdiction over public health and security. Such a law might affect the religious
practices of those whose sincere beliefs compel them to wear a religious head covering. But the
religious nature of the clothing is not the focus of such a law, nor is religious clothing its only
target, and there is no overarching religious (or irreligious) purpose that would indicate that the
government is seeking to regulate or establish a religious observance. *

17.  However, as this Court has recognized, there is a crucial distinction between a statute
“affecting” religion and one enacted “in relation to” religion as such.>® While the former may be
within the competence of a provincial legislature, the latter is not, at least insofar as it is expressly
“directed at...religious belief or worship, or at the profession of such belief” for a religious or moral
purpose.*’ Specifically, a law targeting only religious practices, solely because of their religious
nature, to promulgate a state-preferred (ir)religious framework, clearly has a religious purpose, and
is not within the jurisdiction of a provincial government “because it is directed towards the
maintenance of public order and public morals.”!

18. When a government aims to regulate the proper role or exercise of religion per se, for a
religious purpose, it is essentially seeking to inculcate a public morality and ethos. The case law has
perhaps not always articulated the relationship between religion and the criminal law power in this

way, but that is arguably because the connection between public morality and religion was historically

36 Reference re Bill 30, An Act to Amend the Education Act (Ont.), [1987] 1 S.C.R. 1148, para 27.
37 Reference Re Alberta Statutes, [1938] SCR 100 at 146 (per Cannon J).
38 Though such a law would remain subject to the Charter.

3 Walter v. Attorney General of Alberta, [1969] S.C.R. 383 at 393: Saumur, supra at 339-41.
0 Walter v. Attorney General of Alberta, [1969] S.C.R. 383 at 392.
41 Big M, supra, para 146.
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presumed: “any act that profaned religion might have felt to the judges of the day the same as an act
that attacked the foundations of the state”.*? Of course, as Canada’s population has become more
diverse, so too have the purposes of many laws. For example, statutes promoting days of rest were no
longer enacted to protect the sanctity of a particular religious observance or to “encourage religious
worship”, but to provide “uniform holidays to retail workers.”* Understandably, as the purposes of
these laws evolved, so too did their constitutional characterization and classification, such that several
were upheld as intra vires the provinces, leading this Court to conclude that there exist some religious
matters which “fall within provincial competence”.**

19.  This does not mean, however, that provincial governments suddenly gained authority to
establish or regulate religion per se. Nothing in Edwards Books held that a law designed to advance
the state’s desired approach to religion (i.e. public morality), by compelling or suppressing
religious observance, is intra vires the provincial legislatures. While the characterization of “day
of rest” laws evolved with their secular purposes, the classification of laws characterized as
prescribing a preferred religious framework or observance remained a federal matter (albeit one
that would likely run afoul of the Charter*®). Although Edwards Books recognized that “otherwise
valid provincial legislation” could affect religious practice, it did not suggest that the regulation of
religion itself'is a valid provincial legislative purpose. In fact, Edwards Books stressed that “there

are, undoubtedly, religious matters within exclusive federal competence”, and indicated that a law

that seeks “to enforce or encourage religious observance” was one of them.*6
20.  Thus, under the division of powers — and subject to the Charter — provincial laws can affect
religious practices only “for secular purposes” within their competence.*’” What is meant by a

“secular purpose” is that religious practices should only be targeted for reasons beyond their

2 R. v. Edwards Books and Art Ltd., [1986] 2 S.C.R. 713, para 61 [“Edwards Books”)]; Donald F.
Bur, The Law of the Constitution: The Distribution of Powers, (Toronto: LexisNexis Canada,
2023), p. 1677 [BOA Tab 4].

3 Edwards Books, supra, para 62.

4 Edwards Books, supra, paras 76, 78. The examples listed in that case, however, did not include

religion as such, but rather other specific matters expressly granted within provincial jurisdiction
(namely marriage and education) which may have “religious dimensions”.

4 Big M, supra, paras 68, 135-36. See also Hogg, supra at §18:12 [BOA Tab 1].

4 Edwards Books, supra, paras 76 (emphasis added), 57, 61. See also Trial Judgment, para 383.
47 See Bur, Law of the Constitution, supra, at p. 1679 (emphasis added) [BOA Tab 4] and see
Hogg, supra at §18:13 and §42:5 [BOA Tab 1].
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intrinsically religious nature (such as their interference with neutral public health requirements, for
example). It does not mean that a provincial legislature can restrict religious practices solely to
promote or prefer “secularism”, “/aicité” or any other (ir)religious philosophy or framework.*® The
fact that a law is promoting “secularism” as the state’s preferred doctrine does not mean it has a
“secular” rather than “religious” purpose:

on peut utiliser le mot laicité a satiété a la place du mot religion, cela n’exclue pas le fait
que cette notion sous-entend [’absence de religion ... Il s’agit des deux faces d’une méme
médaille, du négatif et du positif d’une photographie.*’

21.  CLF therefore submits that, while a provincial legislature can pass laws that incidentally
affect the practice of religion, it may not exclusively target religion itself as having some intrinsic
“undesirable effects” which must be suppressed (in the absence of some other provincially

competent goal).>”

A provincial law may not regulate and restrict religious expression, solely
because it is religious, to promote a public doctrine of religious absence instead. Yet that is
precisely what the trial judge concluded about Bill 21.>! The symbols captured by Bill 21 are
targeted only because they represent “a religious conviction or belief” or “a religious affiliation”.>?
It is not the objects themselves that are prohibited, but rather what they symbolize, namely the
profession of religious faith. The exact same clothing — jewelry and headware — could be worn but
for their religious affiliation.

22.  Indeed, the trial judge concluded that Bill 21 is intended to promote the observance of a moral
position shared by the majority (/aicité) to the exclusion of other moral positions held by minority
groups (religion).>* It compels certain individuals to perform a type of (ir)religious observance or
orthopraxy.>* It effectively requires them to remove clothing and symbols integral to their religious
identity, and to adopt a contradictory, irreligious persona — one that is not their own but which they

are compelled to adopt for a(n) (ir)religious purpose.’® They are potentially even required to

observe this commitment in some private spaces and when no one is present: it has been noted that

* Edwards Books, supra, paras 47, 61.

4 Trial Judgment, paras 379, 386 (emphasis added).

50 See Reference re Genetic Non-Discrimination Act, 2020 SCC 17, para 72; Murray-Hall v.
Québec (Attorney General), 2023 SCC 10, para 80.

3! Trial Judgment, paras 334-336, 367-369, 382.

52 Loi sur la laicité de I’Etat, s. 6 (emphasis added).

53 Trial Judgment, paras 377-86, 389-90.

>4 Trial Judgment, para 367. See also paras 336, 379-81.

>3 Trial Judgment, paras 33669, 396.
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Bill 21 prohibits both conspicuous and inconspicuous religious symbols (including those hidden
and under garments), and appears to apply even when one is working alone, or at home.>®In the
same way that forcing someone to wear religious symbols constitutes a compelled religious
observance, so too does forcing someone to remove them to promote the state’s preferred approach
to religion.”” However, “a Province is without authority to compel religious observance”.*®

23.  Furthermore, under s. 92, a law must be “in relation” to a specific matter within provincial
constitutional competence, a question determined not merely by the legislator’s assertion of the
law’s subject matter, but an independent judicial analysis of its true purpose and effect.>

24.  Although provincial authorities have jurisdiction to regulate the legal profession (subject to
constitutional parameters), they must do so in a manner reasonably connected to the practice of

law, and not for purposes totally unrelated or removed from it.®

Compelling certain lawyers to
deny their religious identity has no demonstrable “relation” to professional regulation (such as
ensuring their competence, skill, or qualifications); rather, it is an attempt to regulate religion for a
religious purpose (namely, promoting the government’s preferred philosophy of religion), which
falls outside the scope of provincial authority. As this Court has held, “interdiction of conduct in
the interest of public morals was and remains one of the classic ends of the criminal law”.%!

25.  Finally, even if such matters were “in relation to” s. 92 powers, the scope of those powers
remain subject to s. 96, insofar as provisions that effectively exclude religious minorities from the
legal profession (or, at least, certain areas of legal practice) could have substantial implications for
the eventual composition of the judiciary.®? They could also impact the public’s access to superior
courts, which depends on a profession “reflective of a diverse population and responsive to its

diverse needs”.%* Forcing lawyers of faith to adopt one “part-time” religious identity in private and

56 Trial Judgment, paras 10—12, 32025 and 645.

37 See, e.g., Trial Judgment, paras 1012 and 320-22.

38 Albert S Abel and John I Laskin, Laskin’s Canadian Constitutional Law, 4th ed (Toronto: The
Carswell Company Ltd, 1975) at 847 [BOA Tab 5]. See also Dupond v. City of Montreal, 1978
CanLlII 201 (SCCQ), p. 795.

ok Reference re Genetic Non-Discrimination Act, 2020 SCC 17, paras 28-30.

80 Roncarelli v. Duplessis, [1959] SCR 121, esp. pp. 140-42. See also Green v. Law Society of
Manitoba, 2017 SCC 20, para 67 (per Wagner J), paras 96-97 (per Abella and Coté, JJ) and Canada
(Attorney General) v. Law Society of B.C., [1982] 2 S.C.R. 307 at 335-36.

1 R. v. Morgentaler, [1993] 3 SCR 463 at 504.

%2 Trial Lawyers Association of B.C. v. British Columbia (4.G.), 2014 SCC 59, paras 35-40.

8 TWU v. LSUC, 2018 SCC 33, para 23.
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another “part-time” irreligious identity at work effectively excludes them from public service.%*
Such a bifurcation is impossible: there is no such thing as a partial religion, especially for those
whose beliefs require a certain and consistent orthopraxy. It is also contrary to the ethos of a
profession that depends on inner wholeness and integrity.®

26. Moreover, section 31, combined with section 26 of the Charter, ensures that whatever
constitutional protections exist independently of the Charter (such as court access under s. 96,
lawyers’ expression as a component of the rule of law, and “certain fundamental rights to
participate in certain political activities”®®) remain outside of the reach of s. 33, which extends to
“‘section 2 or sections 7 to 15 only.”®” Nothing in the Charter, including s. 33, empowers
legislative “claw back” on other constitutional protections.®®

27.  In the Alberta Press Reference, the invalidated law was found to have entrenched a
“doctrine [which] must become, for the people of [the province], a sort of religious dogma”.®’
Similar concerns arise where public sector lawyers are required to not only respect the doctrine of
laicité, but also demonstrate their adherence to it by removing any outward indication of their own
religious identity. CLF respectfully submits that provincial legislatures lack constitutional authority
to prohibit lawyers from openly affiliating with their religion, or to compel them to deny their faith
— explicitly or implicitly — by conforming to an “irreligious” identity. Nor do they possess the
constitutional authority to regulate lawyers’ religious observance for the sole purpose of advancing

a religious (or irreligious) goal.”
PARTS IV & V: SUBMISSIONS CONCERNING COSTS & ORDER SOUGHT

28. Christian Legal Fellowship requests that no costs be awarded either for it or against it.

%% Organisation mondiale sikhe du Canada c. P.G. du Québec, 2024 QCCA 254, para 99.

%5 Trial Judgment, para 381. See also paras 804, 1094-98.

% See Ontario (Attorney General) v. OPSEU, [1987] 2 S.C.R. 2, paras 150-52.

7 Toronto (City) v. Ontario (Attorney General), 2021 SCC 34, para 60 (emphasis in original).

8 See Hogg, supra, at §34:7, fn 16 [BOA Tab 1].

8 Reference Re Alberta Statutes, [1938] SCR 100 at 144 (per Cannon J).

79 Such compulsion is also arguably beyond the power of Parliament; see e.g. Switzman v. Elbling

and A.G. of Quebec, [1957] SCR 285, at 328 (per Abbott J.); Reference re Senate Reform, supra,

para 48.
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ALL OF WHICH IS RESPECTFULLY SUBMITTED this 16" day of September, 2025.

(2l W22

Derek B.M. Ross

Robert E. Reynolds

André M. Schutten

Vivian W.S. Clemence
Counsel for the Intervener,

Christian Legal Fellowship
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